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No. 1 ot loliL 


GUVEKNMEJN^T OF INDIA. 

H O M E D E P A R T M E N 1\ 


BEFOBMB. 


THE EIGHT HONOUEABLE EDWIN xMONTAGL’, 

His Majehifd Seneiar^ 0/ Siafe Jor Lnlia. 

min, Jlatch iOUK 
Sod 

I Wii have thcMiunioiii to lay before you our upon the jmpoitaBt 

qiiotttions raised iii the Eeput ou Indian eon** 
lutmifiictory- »^titiitiunal reformb^ dated xipril i2, 10] by fii*» 

Excellency the Viceroy and yourholf. ^ 

Prrln/n }/(ny, 

i. The Report itself was published in India on July llHS . and 
\oii ^^i]l expect us to give \ou as cleai* an 
Beceptiem of the Re- inipiession as v\c can of its ux option. The non- 
***^*' ’ official European coiiiDnuiiiy tc^ok some time to 

form their opinions on proposals so intricate and so far-reaching. Indian 
opinion declared itself more rapidly^ and fjom the iirst thcje ensued a 
clear division between the moderate and the extreme political paities. 
The former declared definitely for the liepoit^ with ceitain reser\atioiib ; 
the latter against it. The strongest expression of the latter \ieir 
occurred in a letter published even before the Eepoit appeal edj, urging 
that anything wliicli originates with foieigncrs should bo rejected as 
violating the principle of self-determination. The most advanced Bengal 
politicians adopted an attitude of imeoxnpromisiog opposition. In i^iLudias 
the recognised leaders of the advanced party had some clifficiiliy in 
preventing the special conference which uas held to consider the 
proposals from taldng the same line. But the more icspoiisiblo section 
of the party declared ihat^ while the proposals were disappointing and 
unsatibfaetory and reipiired radical modilications before they could be 
held to constitute any substantial step towards responsible govern nieiit^ 
effort slioold be concentrated on obtaining such modifications latJier than 
on the wholesale rejection of the scheme. Tiic atiifciide of the modciate 
party^ which we believe includes the ablest and most respected tiidian 



opinion^, was far more favourable to tlie ilepoit. They welcomed its 
proposals as a real and substantial step towards the progressive realisa- 
tion of responsible government in the provinces^ and the modifications 
which they urged weie^ with (lie exception of those affecting the 
Government of India^ concerned with the details rather than 1 he essentials 
of the scheme. Opinion of this sort is fairly represented by tlie rcoolii- 
tions recorded by the majority of the non-official members of tlie Indian 
Legislative Council^ of which we attach a copy. The indepeiident line 
adopted by the moderates had for some time a restraining infliieiiee on 
the other party. The tendency which had at first been apparent to flout 
temperate opinion gave place to a desire for conciliation ; and at the last 
moment efforts were made to induce the moderates to attend the special 
congress held at Bombay towards the end of August to consider the 
proposals. These efforts failed^ but the abstention of the majority of 
moderates was not without effect. The leaders of the special congiess 
made an appeal to moderates throughout the country to rally to the 
national association. There was no talk of rejecting the reform proposals. 
They were still declared^ as you will gather from the summary of the 
resolutions which we append^ to bo disappointing and unsatisfactory ; 
but the general decision was that with somewhat radical alterations they 
could be accepted as forming a substantial step towards responsible 
government. The change of tone did not persuade the moderates to 
come in, and they held a conference of their own at Bombay early in 
NovemW. The resolutions passed by it will be found among -the 
enclosures. The last of this series of meetings was the ordinary session 
of the Congress which met at Delhi in December. The spirit of toleia- 
tion was no longer in the ascendant and in spite of all eflbits to the 
contrary the most radical elements of the extreme party threw over most 
of their recognised leaders, and advanced claims far beyond any made at 
Bombay by demanding the grant of full responsible gen ernment in the 
provinces at once. We attach a copy of the resolutions passed. 

3. Thus it may be said that while the* most vocal sections of Indian 
Indian opinion. opinion unite in claiming a fuither advance than 
has been proposed in the Repoit, theie me 
between the attitude of the modeiates and that of the mine extieme 
politicians marked differences which we shall now explain. Both parties 
agree in urging that changes giving some measure of popular ccmtrol 
should be introduced into the Government of India from the outset : 
and that the Government of India, acting under the control of the 
legislature, should enjoy the same power of regulating the fiscal policy 
of this country as the governments of "the self-governing Dominions, 
There are also numerous points of agreement in matteis of detail ; but 
in regard to such qtiastions of fundamental importance as the Council 
of State, the grand committee, the budget procedure, the relations of the 
Governor to his ministers, and a statutory guarantee for the grant of 
full responsible government within a lixed period, the two parties take 
very different lines. The extreme party would have no Council of State, 
and no giand committee; and they desire to give the legislatine com- 
plete control over the budget, and to make the Governor a purely con- 
stitutional Governor in relation to his ministers. As these demands, ^ 
if satisfied, woiiM give them complete control over legislation and finance, | 
it makes little diffei’ence whether they claim complete responsible govern- 1 



inent at ouee or after a limited period. On the oiiicr hand the moderates 
accept the principle of dualibin in f^overnment^ and in ihe pimincial 
sphere they merely prehs for such changes in detail as etpiaiity of status 
between councillors and ministers^ reconsideration of ihe proposal to 
appoint additional members without portfolios^ ihe selection of heads of 
provinces from the ranks of public men in England^ complete provincial 
autonomy in respect of transferred subjects, and the largest possible 
extension of the list of transferred subjects. Another phase of opinion, 
however, is represented by the memorial which we enclose from certain 
landholding members of the Indian Legislative Council who ask that 
progress should partly take the form of converting the leailing zamindars 
into iiidependont chiefs : a proposal cleaily not in keeping with the 
priiici])les set forth by llis Majesty^s (Jovernment. The great majority 
of the landholding class are more conservative. They have said little in 
public and are doubtful of their own preparedness to take their proper 
place in the forward movement. But they are unmistakably proud that 
India has been offered this signal mark of confidence, and in no sense 
hostile. 


4. The non-official European commimiiy was at first disposed to 

question the wisdom of raising the subject of 
European oofnlon. reforms during the war-, but mth the change in 
the situation in Europe this criticism losl much 
of its force. There is dissatisfaction with the proposal that the com- 
munity, which forms the only element in the population accustomed to 
the working of responsible government, should not elect its own repre- 
sentatives on the provincial councils. They claim a separate electorate 
and representation in proportion to their importance rather than their 
numerical strength; and they doubt whether even ibis will sufficiently 
secure the inteiests of trade and industry. They think that the scheme 
as a whole is ingenious but too complex ; and they fear that it may 
rcaiilt in the transfer of pu\\er to the advanced political section to the 
detriment of the masses, who have no desire for any change in the 
system of government. They also dwell on ihe difficulty of presenting 
their opinion until the proposals in respect of electoiates and the division 
of functions have been completed. 

5. Official opinion can be gauged only from individual deliverances, 

We think that the Bengal Government have 
endeavoured to summarise it laithtully in para. 
8 of their letter. It is generally critical of the scheme; but we desire 
to take ibis oporionity of controverting the suggestion ttilat has found 
some currency in this country that the criticism proceeds from a purely 
selfish point of view. Such a view is unfair to a body of men who have 


served India faithfully and have its real welfare strongly at heart* 
There is no justifi<*ation for the clmrge that searching criticism of the 
particular proposals in the Eeport implies any opposition to the umler- 
lying policy. The difliculties of the problem loom large with those on 
whom the burden of administration now rests; and it is, we believe, 
their pride in and affection for their work which has made them the 


most anxious critics of far-reaching innovations. The permanent British 
official in India has not as a rule taken any part in the democratic insti- 
tutions of ids own land, and is frankly sceptical of their suitability to an 
eastern country. By the nature of his work, he comes into touch with 


3 



ilie vast masses of the people^ who have no political aspirations^ rathe! 
than with the more advanced thinkers. He apprehends that the former 
will suffer from the admiuisti’ative inexperience of the latter : and he is 
anxious for safeguards which will protect them^ while at the same time 
securing the standards of thoroughness and impartiality in public busi- 
ness to which he has been trained. By all the best elements in this 
elass^ the deckraiion of Augiist^, lUl7j, is accepted_, and the need for 
advance is admitted ; but the proposals of the Beport are commonly 
criticised as going beyond the present needs of India. 

6. The cautions of the oiRcial mind are crystallized in the opinions of 

the local Governments. On their iinst perusal 

Local Ooferntnenls® must liavo disappointed the authors of the 

opmicns. Eeport to find that the piwincial Governments 

had devoted themselves so largely to destructive criticism. We do not 
thinks however, that this was imnatiiral. Their opportunities £<u* con- 
structive work had come earlier; and their proposals, both individually 
and at the conference of Heads of provinces which met llis Excellency 
and yourself in January, 1018, had been among the materials on which 
the conclusions embodied in the Report were based. They might tlms 
not unreasonably feel that there was no further occasion for them to set 
out alternative schemes ; and that the best service they could render us 
was to apply themselves to a vigorous and seai’ching examination of the 
Report in detail In this task, whether we agree with them or not, we 
must recognize the weight of their influence. The local Governments 
are repositories of practical first-hand experience of the working of the 
administrative machine. They know its limits and its possilulilies, and 
the attitude of different sections of the people towards it. Tiiey can 
speak with inrimate knowledge upon miich that in the Report had to be 
dealt witli on very general considerations. Wc feel that we owe all 
respect to their criticisms in detail. In this despatch therefore, although 
we have not handled them seriatim, we have attempted to deal wdth 
every point of substance that has been taken by a local Government. * 
Their great value has been, not to throw doubt on the principles which 
we accept and which their examination has in no wise shaken, but to 
make us pause and remove defects which such examination reveals. The 
opinions of the provincial governments, as received by us, are attached 
to the despatch. 

7. Lastly we come to a statement of our own position. When these 

questions of constitutional reform were under 
«f the Government consideration last year the main responsibility 
* ^ rested upon the two authors of the Report. 

The members of the Government of India were indeed kept in close 
touch with the deliberations, and no important conclusions were arrivetl 
at without reference to them. They have also in their despatch no. S, 
dated May SI, 1018, cordially supported the general policy which the 
Report embodies. We take our stand on that despatch. We are con* 
vinced that the time had come for tlie definition of our goal in India | 
and we can conceive no dther goal, consistent with the ideals of British 
history, ^xcept that the people of India, helped and guided by us, should 
l»m Y govern themselves. Whether their nalionallife will flow Into 
the prpise constitutional moulds to which Englishmen by ti4dition are 
atta^hld^ or whether— as we think equally possible — it will ultimately 

4 



\\oik oiit for itself free iastitutions of a distinctive typej, time alone call 
tell. Nor need we speculate whether India is going to borrow our 
history. Our clear duty is to put her into the way which we believe to 
be the best^ and to allow the character of the nation^, as it grows and is 
^voided by experience and trials to deflect our present methods gradually 
and intelligently towards ideals which it will adopt as its own. We 
regard it as beyond (|uestioii that the first stage of advance must be a 
generous ono^ undertaken at the earliest possible moment. To postpone 
it now would be a confession of mistrust of our own work; and would 
alienate those classes in the country to whom we must look for the leader- 
ship of the new movement. We should particularly deplore any argu- 
ment for delay; based on disclosures of rovolutionary conspiracies which 
are utterly foreigai to the real life of the people^ and confined to an incon- 
siderable section. We believe indeed that; while it is necessary to deal 
firmly with crime arising out of these conspiracies; repressive measures; 
Unless coupled with definite steps in the direction of political advance; 
can provide only a temporary remedy. There probably would be no 
})oint of time at which wc should not feel that something still remained 
to be done by way of preparation for the beginnings of popular adminis- 
tration ;* but we must trust to perfect our work in co-operation with 
Indian public meii; and we must be content to believe that we have laid 
our foundations well; and that they will bear the new siiperstriictiire* 
In all this we feel that wc are moving* with a spirit which is stronger 
ihan our calculations ; and we accept whatever lies ahead. But that 
consideration only adds to the weight of responsibility which lies upon 
us when we come to advise upon the details of the plan of advance. To 
the form of provincial government which the Eoport sets up as the main 
vehicle of progress we have nothing to oppovse ; we have seen no alterna** 
tive which in any way competes with it. But wo can best fulfil our task 
and discharge our responsibility by helping you to develop the new 
system into a working proposition. It is a novelty in constitutions; and 
none of us can prophesy the manner of its growth. But there are to our 
minds certain universal tests of administrative machinery : its smoothness 
or friction in working; its burdensomeness on the people or the reverse; 
its educative value; and its capacity for further development. To every 
detail of the scheme therefore we have applied these testS; and our advice 
is based on its response to them. It has been no purpose of ours either 
to whittle down the scheme or to expand it. We take the scheme in the 
lieport as one whicli; in all essentials; has our full adherence ; and our 
sole aim has been to translate it into a working plan which; while free 
from obvious defects; will be in accord with the policy of His MaJesty^s 


Goveriimeni* ^ 

In the present despatch we shall address ourselves first to an 

Scape of this despatch. ™ination of tke (iue«tion of the type of 

government to bo set up in the provinces; com** 


paring it with any alternatives before us and giving our reasons for the 
preference which we express t and shall then go on to discuss the details 
of the scheme. In lateAlespatches we shall deal successively with the 


reports of the subsidiary committees which have been at work under 
Lord Southborough ; with the ({uestions afiecting* the Princes and Chiefs | 
with the text of the Bill which will be presented to Parliament ; and with 
my other matters remaining for consideration. In these; especially as 
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we hare not yet examined Loid Southboiongh'^s committees^ recomtneii'* 
datious^ we may find it necessary to re?ert to questions of policy^, and to 
pat forward further suggestions upon details. Endeavouring^ as w^c 
have done^ to forecast the practical w'orking of the new ai raugements^ 
we are desirous of throwing much of the procedure into draft regulations^ 
draft instructions^ or subsidiary narrative^ which can be referred to when 
the proposals come under the scrutiny of Parliament. It seems to us of 
much inportaiice that the mechanism of the new government should be 
foreseen and described as completely as possible^ for the assistance of 
those who have to decide on the necessary legislation. Much must of 
course be left to practice and precedent ] but even so, it wmiild be incon- 
venient to set out in the present despatch^ confined as it is to the main 
features of the scheme^ all the consideiations to which we wish to invite 
your attention. 

• T^jjes of goiernnmit. 

9. By common consent the pivot of the scheme set out in the Eeport 

is the type of government proposed for the 
GmB for oxecii- provinces. Discussion in India has largely focus- 
sed on this part of the project. It has attracted 
the bulk of the criticism which has been offered by local Governments ; 
and it is a feature, novel and untried^ regarding rvhich we can readily 
understand that oixtsi{le opinion is most exercised. We make no apology 
therefore for putting it in the forefront of our mvn examination of the 
scheme. We shall endeavour to show that, as we view the problem and 
the materials for its solution, a dual executive is in theory the best, and in 
practice the only, method open to us ; that rival schemes which aim at a 
unified government fail to attain either their own objective or the pur- 
poses of tiis MaJesty^s Government ; and that dualism, despite its 
novelty and its limitations, is the key to a practical system ol: adminis- 
tration which we are prepared to support. Finally we conclude that, the 
less it is moulded into an artificial appearance of unity, the better it will 
serve its purpose and the easier will be the Judgment of the future upon 
the results of this great enterprise. 

10. We start on the one hand wilh the declared intention of His 

Th* aim and the condl- ^fajesty^s Government to eeek « the progimiye 
lions. realmation oi responsible government in 

India j and on the other with the facts, already 
set out in the Eeport, that India is at present ill-prepared by lack of 
education and political experience, and by the racial and religious divi- 
sions of her people, to sustain such a sysfom in anything like complete- 
ness. As we shall have occasion to show you, there have been diffeiences 
of opinion as to the precise '‘meaning of the announcement of August 
20^ 191 7, For ourselves w^'e take it to mean the transfer of a gradually 
increasing share in the work of government to Indian administrators 
who will have openly to Justify their policy and their actions to Indian 
electors. The class of workers may at first be little more than the 
existing intelligentsia, leavened with official criticism, but it will steadily 
enlarge m the political sense* spi'eads thinugh the new electorates* Such 
adminisfe#or$ will no doubt be directly responsible to the council from 
which they will be chosen, but though under the proposals in the Eeport 
the council will be in the main elected on a liberal franchise, we must 
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recognise tliat the electorate will for some time be unable either to for- 
mulate their requirements intelligently, or effectively to impose a man- 
date upon their representatives. This cardinal fact differentiates the 
degree and the kind of responsibility which we can at the outset intro- 
duce from that w’'hich we hope will be tbe eventual resultant of the new 
system, and imposes on ms the duty of ensuring that the forces which 
now hold the administration together are not withdrawn before satisfac- 
tory substitutes are ready to take their place. 

11. The existing system rests, as the Report shows, firmly on the statu- 
tory control of Parliament. The policy announc- 
ed ill August, 1917, means the gradual transfer of 
control from Parliament to legislatures in India, 

and the gradual replacement of the nominated governments noiv in office 
by governments of the representative type. The main proposal in the 
lieport is that this change shall be effected by a process of ^dividing the 
sphere of government in tbe provinces between two authorities, one 
amenable to Parliament and one amenable to an Indian electorate ; and 
that future progress shall be by the transfer of further portions of the 
field of administration from one authority to the other, after regular 
survey of existing conditions by a commission periodically appointed by 
Parliament. These are the essentials of the scheme to which the name 
dyarchy has come to be applied by usage. We see no real objection 
to the term, which has, we believe, the sanction of eminent historians, 
and which, as you will gather from the enclosures to this despatch, has 
by now securely established itself in Indians political diction. 

12. It follows from our interpretation of the announcement of 
August, 191';, that wo are at one with the 
authors of the Report in the imperative neces- 
sity for some division of the field of government. 

Undivided government means the common accountability of all its 
members for all its policy ; and there is nolhiiig for which the electorate 
can fasten the specific responsibility on to their own representatives. 
But the bifurcation of the government which is proposed in the Report 
has encountered so much criticism that we feel bound to examine it from 
both a theoretical and a practical point of view. Our first line of argu- 
ment, therefore, will be to bring it into relation with first principles. 
The main objection running through all the criticisms is one and the 
same, viz.^ that the ivork of government is of its nature impartible. It 
is easy to overstate the argument, for in practice the functions of govern- 
ment can be and often are partitioned, as they are between local bodies 
and between departments. Nevertheless it is true that a common 
thread runs through all the functions of government ; that no function 
of government acts in rmm and that each reacts on some other func- 
tion : that the various functions cannot act at all unless there is some 
one authority to harmonize them, and that there cannot possibly be two 
independent governments in the same State, All that these truths 
imply, however, is that the two sets of functions can only be exercised 
properly by the two different authorities if there is a paramount govern- 
mental power over them both in ihi.s case Parliament and its agent, 
the Government of India. From this follows of course the furiher'^con- 
sequence that, while dualism lasts, the part of the government which is 
responsible to the electorate cannot attain complete responsibility j but 
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in this there is no condemnation of the principle^ inasmuch as dualism is 
avowedly a device for a period of transition and disappears as soon as 
fitness for full responsibility is established. Our first eoneluhion^ there- 
fore^ is that there is no theoretical difficulty about a division of povers 
provided that the state of things which resultKS from it is regulated ant! 
safeguarded by Parliament. 

IS. In making a division of poweus we have a choice of two methods. 

Alternatiwmelhodsof dM- jf ^ group of func- 

tions and hand it over to the new authority ; 

this we may call the vertical method of cl i vision 
It is also possible to entrust the new authority iiith subordinate poviers 
in all functions ; this we may call the horizontal meilKHl of division. 
The Eeport adopts the former plan. Some of our critics press the latter, 
and would prefer to give a certain measure of power in the whole held of 
goverament rathei* than a larger measure in some selected areas. In 
urging this method upon us^ those who favour it undoubtedly aim at a 
unified governmenij and overlook the dualism that is inherent in their 
own detailed proposals. Leaving them> however, to this confusion of 
though^ we have to see for ourselves whether the vertical or the hori- 
zontal method is theoretically the better. If we apply the tests sugges- 
ted in paragraph 7 above; it seems to us that the scale turns definitely in 
favour of the former. It is the more educative^ though it may be at the 
outset the more onerous j it certainly lends itself by far the more readily 
to ordered progress j and though friction is unavoidable in either method, 
it should he less when departments are divided off than when both autho- 
rities are at work in the same department. On exclusively theoretical 
considerations accordingly our conclusion is against the horizontal divi- 
sion of functions. 


Vmfecl 0 OTer}menL 

14. Such purely abstiact reasoning will not take us far. Can we 
conceive a horizontal division of the work of a 
Typieai govern- provincial government which would in piactiee 

*”®*'*' give us unity and not dualism ? No concrete 

proposals which we have I’eceived answer this question, and we know of 
no existing form of polity which would ^answer it, with the doubtful 
exception of the Egyptian system of Advisers. We are driven therefoi'e 
to draw an imaginary picture. Very briefly, it would be a picture of a 
Governor in Council with complete legislative powers of his own, dele- 
gating authority in every bannch of government to a suboidinate execu- 
tive with a Biihordinata legislature. The oidinary exeeuiive wmrk of 
government would be done by ministers, except for any specified class of 
buriness which the Governor in Council deeded to keep in his own 
hands. All proceedings of ministers would be subrhitted to the Gover- 
nor in Council, \\ ho could veto or alter any order or issue any orders 
which he considered that ministers had wrongly failed to tnake. There 
/would also be provisions for appeals fioin ordfmvs of ministers to the 
Governor in Council. The advance from this state of affairs to real 
responsible government would prbeeed by means of the gradual with- 
of the Governor in Council from inteiference, from the passing 
qf ordihtocee^ from the issuing of orders over ministers^ heads, from 
|ltfering Ihe financial or legislative proceedings of the legislature^ and lo 
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on. ^The official government, wonld exercise this growing self-restraint 
in proportion as it found the ministers waxing wiser in administrative 
experience and responding to the inci easing political intelligence of the 
electors. The time would come when the Governor in Council would 
disappear^ on some future staiutorj commission being satisfied that 
ministers ivere competent to carry on the whole work of government. 

15. Though ^ve have sketched out a possible type of a government 
which would comply Hierally wuTli the announce- 
ment of August^ lfil7j we frankly regard it as 
wholly impracticable in present circumstances. 
It has theoretical merits as a school of systematic training in administra- 
tion ; but these would be sv/ept away by the intolerable friction and 
struggles for power which it would provoke. It would not be accepted 
by any of the Indian political leaders^ and it would start with an im- 
possible handicap of opposition. It may seem then that our picture is 
superfluous ; but our purpose in drawing it lias been to bring out clearly 
the contrast between ihe type of unified government which complies 
with the announcement^ and the gifasi-xmifieil government which we 
have been strongly urged to prefer to the dualistic scheme of the Report. 
The type of government which we have described^ whatever its draw- 
backs^ at least fulfils the requirement, on which so much stress is laid, 
that the major executive shall be capable of acting as one. The prota- 
gonists of unified government seem to us in their concrete proposals to 
have failed to secure this, their own main desideratum. 

10. We turn now to an examination of the proposals which have 
been pressed upon ns as intended to secure a 
unified government, in substitution for the 
scheme in the Report. They are primarily con- 
tained in the opinions of the local Governments ; for, as you will see 
from the collection of their letters, all the provinces except two declared 
for a unified system. On receipt of provincial governments'* replies the 
Government of India met all Heads of provinces, except the Governors 
of Madras and Bombay, in personal conference at Delhi during the 
week beginning January 13, 1919. Lord Pentland had already declared 
himself against a dual government ; and it was of importance that he 
should be present in Madras to receive Lord Southborougli'*8 committees. 
Sir George Lloyd was unfoitunately prevented from attending the con- 
ference by industrial disturbances in Bombay city. His Excellency the 
Viceroy in opening the ^conference drew attention to the destructive 
criticism which local Governments had furnished and invited the Heads 
id provinces who were present to put forward constructive proposals 
which would he free from the objections they took to dyarchy. His 
Exeelleney^s statement of the position is attached to tin's despatch. 
After preliminary discussion under the chairmanship of Lord lionald- 
shay, five out of the seven Heads of provinces who were present, namely, 
the Lieutenant-Governors of the Punjab, the United Provinces and 
Burma and the Chief Commissioners of the Central Provinces and 
Assam agreed upon certain proposals which are formulated in the 
minute of January 15, 1919, which we enclose. The Governor of 
Bengal and. the Lieutenant-Governor of Bihar and Orissa for reasons 
given in their separate minute of January Ifi, also enclosed, dissent from 
the eonolusions of the majority of their colleagues, 
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17, We liave noxT to lay before yon onr views upon these impor- 

^ ^ . tant doemnents. The minnte of the maiority 

framed after nintiial eonsnltatioii ; and 
saving in so far as it was drafted without the 
assistance ordinarily available from secretariats and nnder unavoidable 
pressure of time, it may be read in modification of the ofBcial letters 
from the five local Governments for which the signatories are respon- 
sible, There is no need for ns to lay stress upon the authority attaching 
to the joint opinion of the five experienced administrators who have 
signed the majority minute. They have, as they explain, approached 
these difficult questions of constitutional reconstruction far less from the 
point of view of political theory than with an eye to what they judge to 
be the practic al requirements of the situation. They point out with 
some force that the novelty of the proposals in the Beport has aroused 
apprehensions. They dwell on tlie prospect of discord and frirdion. 
They emphasise the inexperience of the electorate. To use their own 
words, they have themselves sought to find a scheme which is as close 
as possible to the scheme published in the Keport but which eliminates 
those features of dual government that seem to us to imperil the success 
of its practical working in existing conditions/'’ 

18. The typical government wffiich they propose to constitute con- 

sists of a Governor wdth a coumdl composed of 
pr«- equal number of official and non-official 
members. The latter would be selected by the 
Governor from among the elected (but in the Punjab from both the 
elected and the nomiiiated) members of the legislature. There would he 
no division of functions of the government into two categories, and the 
Governor would be free io allot at his discretion any portfolio to any 
member of his council The idea is that the non-official members of the 


executive would he chosen by the Governor from persons representing; a 
substantial body of opinion in the legislative council in which way they 
might be expected to be in toiich with that body and to be influenced by 
its opinion. On the other hand, inasmuch as they would be appointed 
by the Governor as coimcillors and not as ministers, they would be 
respimsible through the Governor to the Secretary of State. In this 
way^t is contended that a unitary governmeni* would be secured, which, 
though responsible to the Secretary of State, would b© largely accoun- 
table in practice to the legislaim*©, 

19. The legislature in the scheme proposed would have a substantia! 

Its suggested working. majority, and for tte purpose of enabling 


the government to secure the legislation which it 


wants, the majority minute accepts the procedure by certificate and grand 
committee proposed in the Report, with certain modifications designed t4> 
give the executive a freer hand. Sir Reginald Craddock in this* respect 
prefers the proposals made in lus own minute of November S9, 1918. In 
the matter of ^^upply the majority minute proposes that the legislature 
should vote tbe budget, but that the Governor in Council should have 
power to restore the original provision in circumstances covered by the terms 
of section 50 of the Government of India Act, 1915. The five signatories 
claim that theii** scheme provides in the various ways that they enumerate 
for onlargiiig the sphere of responsibiUty, and that it can be relied on to lead 
up gradually to a system »of full responsible government in the proYii:ieeg, 
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20 » Our criticisms o£ these proposals are of two Idnds. The first 
and major criticism has reference to the answer 
which the minute returns to the first question 
propounded hj His Excellency the Yiceroy, 


Our critleisinS'— 
(1) of prlTOipIe. 


TliC signatories acknowledge that their proposals do not enable respon- 
sibility for any act of actual government to be fixed on any member of 
the executive ; but they go on to add that the announcement of August 
20^ 1917^ does not require such a result^ and that such a result is not 
attained in the scheme of the Eeport. They refer to the restrictions 
upon the responsibility of ministers contemplated in paras. 210^ 221 
and 240. Now^ to take first this latter point, we recognise, as we have 
alieady said, that the unique circumstances of our scheme render it 
impossible that ministers should, during the period of transition, enjoy 
the same measure or character of responsibility as would be theirs under 
a genuine parliamentary system. None the less the fact that we cannot 
hope to attain complete success at the outset seems to us no reason for 
not shaping our course definitely in the desired direction ; and this in 
our opinion is what the Report does. The authors of the minute, how- 
ever, contend that the terms in which His Majesty^s Government 
declared their policy in August 1917 does not require us to provide from 
the outset for a form of responsibility comparable to that of a minister 
of the Crown. They lay stress on the fact that in the announcement 
made in parliament prominence was given to the increasing association 
of Indians in every branch of the administration ; and they argue that 
the true path of progress lies in associating Indians with the existing 
type of government rather than in altering that type by dividing the 
government in order to introduce responsibility. It seems to us that the 
five signatories attach to the term association a significance which it 
was not intended to bear ; for to our minds it should be regarded as a 
means rather than an end. However this be, we entirely dissociate our- 
selves from their interpretation of the intentions of His Majesty^s 
Government; we regard the announcement of policy in August 1917 as 
clearly contemplating some measure of responsibility for administrative 
acts as a feature of every stage in the progress towards full responsible 
government. It has been so interpreted by Indian opinion ; and any 
other construction would be keenly contested. 

21. The remaining objections which we have to take to the scheme 
set out in the minute are concerned with the 
/ \ m ji prospects of its successful working in practice. 

^ gwerfifftienT* ^ cannot admit that real 

unity has been attained in the executive. We 
feel that members of the executive appointed from the legislature are 
bound to feel a real obligation towards that body ; that indeed is the 
reason for their appointment and they would not serve their intended 
purpose unless they felt such obligation. But every bond that attaches 
them to the legislatiii^e, which can be trusted to strengthen the ties by every 
means open to it, tends to pull them apart from them official colleagues : 
and once the stage is reached in which the non-official members of the 
Government feel their obligations to the legislature stronger than their 
obligations to their official colleagues, it is plain that a dualism will have 
in fact established itself. In this respect we hold that the scheme does 
respond to its own criterion, inasmuch as it tacitly admits a dualism 
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wliicli it would be better to recognize from the beginning. It will be 
dualism of a particularly unfortunate type ; for the two halves of the 
executive will have no separate spheres of work^ and wull be liable to 
come into conflict over the whole range of their duties. There is a 
specious air of coalition about the proposals ; but it would be a coalition 
without any of the forces which keep a coalition together^ a forced and 
artificial union between two parties with totally different mandates^ 
which could lead only to an impasse. The scheme thus fails to respond 
to its own criterion^ as dualism is inherent in it; and in a form which to 
our thinking must in time reduce the executive to impotence. 

££. In the second place we cannot regard as satisfactory an arrange- 
(li) Excessive depen- ment which leaves the Governor in Council 
deuce en certificate entirely dependent upon the use of his powers 
of certification for the purpose of obtaining the 
legislation and the supplies which he thinks necessary. Except for 
the certificate power the executive will be at the mercy of the legislature 
and in the position condemned in Chap. VII of the Report. In the 
absence of any differentiation of subjects; and of any special facilities 
for obtaining supply for those subjects which are the special care of the 
official part of the executive; we should not be prepared to rely upon the 
certificate power as the sole effective instrament of government. 

E3. Lastly; we cannot agree that the plan propounded in the major- 
ity minute presents a prospect of the continuous 
(c) Progress not se- and ordered progress towards responsible govern- 
®“*’®*** ment which is postulated in the announcement 

of August 1917. The means of advance which it provides are explained 
in para. 1 0 of the minute. Two of them are similar to those suggested 
in para. 14 above and; whatever they are worth; are at all events open 
to the criticism that they do not readily admit of observation or assess- 
ment. But we cannot agree that one of the stages of safe and ordered 
advance would be the increase of the number of councillors chosen from 
the legislature. So long as the executive acted as one government and 
decided matters; saving the Governor's over-riding powerS; by majoiity 
vote; such increase would mean the sudden transfer of executive power 
to the members chosen from the legislative. Our judgment upon the 
majority minute may therefore be summed up by saying that we regard 
it in the first place as failing to lay any measure of definable respon- 
sibility for any act of government upon the representatives of the elec- 
torate : we therefore hold that it does not; comply with the policy upon 
which the Home Government have decided. In .the second place; it 
fails to fulfil what its authors themselves present as the parann amt 
requirement of an undivided government; a unity which caii; to our 
thinking; be secured only by a common allegiance and a common policy. 
In the third place; it affords no prospect of successful working without 
giving rise to such conflict and bitterness of feeling as may produce a 
deadlock and in the fourth place; the scheme cannot progress in any 
direction. except by one leap into full responsible government. 

24. For further pertinent criticism on these views, we have only to 

f minute prepared by Lord Ronald- 

Minor, ty minute. 

scheme of their five colleagues for several weighty reasons. Its authors; 
they sayj ^^seek to avoid making any paif; of the executive responsible 
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to the legislature^ and since they confer upon the legislature the power 
of refusing supply^ they are driven back upon the expedient of authoriz- 
ing the Governor in Council to reverse decisions of the iegisiatiire/^ 
If this expedient is put into constant use^ the apparent liberality of the 
scheme vanishes ^ if it is only rarely employed^ the whole executive 
would ill practice become amenable to the Icgislaturej without being remo- 
vable by it. The minority therefore accept the scheme of the Report 
as giving to the ministers^ within very wide limits^ full control over 
the transferred subjects and thereby enabling them to combine power 
with responsibility/^ We need hardly say that the minority view has 
our entire concurrence. 


Biialised Goternmemt^ 


Dualism dsinitelf 
ae&@pteci» 


We return then to om* proposition that it is only by a 
division of functions that we can give effect to 
policy which requires some elements of responsi- 
bility^ however imperfect at the outset the 
conditions of India may make it^ to be introduced into the executive. 
Without bifurcation it is impossible to devise a Government which will 
remain partly responsible to the Secretary of State and Parliament and 
partly to the elective representatives of the pepole in India ; and we are 
satisfied that the only practicable form of bifurcation is what we have 
called the vertical division of functions. We recognise the novelty of 
the proposal *Md the apprehensions which it necessarily must arouse in 
conservative minds. We appreciate the disadvantages of friction and 
difficulty which have been brought home to us in local Governments^ 
letters. We reply^, however^ that the position is new in the experience 
of the world and that wo can find no means whatever of fulfilling the 
charge laid upon us^ as we understand it^ otherwise than by dualising the 
executive. Risks and difficulties there undoubtedly are as there must be 
in any period of transition j but in no other scheme that lias been 
devised would they be fewer^ and in no other scheme is the path towards 
our goal so clear. As we shall attempt to show in our detailed exami- 
nation of the scheme^ the risks and difficulties can be materially dimi- 
nished ; but those that remain have to be faced. If We were to halt now 
until we find the perfect way— if indeed there is any perfect way — -we 
should lose the whole impetus of advance and embitter those whose hearts 
are set upon it. Let us provide to the best of our ability against the 
dangers which we foresee^ and then go forward with courage in the 
confidence that experience and good feeling will overcome them. 

26 . Before proceeding with our suggestions for the improvement of 
the scheme in detail we propose to set before 

Its liitiilatiMS neail some broad considerations on which^ it 

examina laii* appeal’s to us^ must depend the decision as to 

the degree of bifurcation which can be wisely and safely admitted in a 
scheme of Government that is to be capable of working in practice. 
Much of the criticism which the report has attracted is due^j we think, 
to the interplay of two principles within it, and to some uncertainty in 
the minds of its readers regarding their ra-actions on each other. One 
of the principles is division in order to get a clear definition of the 
several responsibilities of the two parts of the Government. The other 
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is unio 3 i^ ill order to get association in aims and policy between tlie two 
parts of the Goyernnient. Critics of the scheme describe it as failing 
to scenre the firsts and as attaining the second only hy aitifitdal and 
dangeions assumptions. Wo are prepared to meet all such eiiticLms : 
blit we take them as conveying a caution against an attempt to coni- 
hine twm distinct principles in such a way as to disguise or hamper the 
operation of either. Dealing as we are with wholly new conditions^ we 
feel that the best hope of arriving at a right solution which can bo 
defended on sound grounds is in the first place to exaiiiiiio dualisni 
somewhat more fully in the abstract^ and^ if possible^, to abceiiaiii what 
are its inlieient limitations. 

£7. A typical dual GoAmrnment would^ we conceive, ha%e two separ- 
ate legislatures and two sepaiate executives. 
Each authority would make its own laws^ 
control its own finance^ frame its own budget, 
impose its own taxation j and raise its own loans. Each would have its 
own separate staff for the administration of the subjects allotted to it 
and its own methods of recruitment^ pay and pension. The two author- 
ities would in fact have clearly defined spheres of their own^ and would 
work exclusively within them. But in as much as there cannot be two 
independent governments in the same State it follows that both auth- 
orities must be under the ultimate control of some supeiior ; or^ to 
translate the picture into constitutional terms^ there would be on the one 
hand the G overnor in Council and on the other the Governoi’ with his 
ministers^ while over them would be the Government of India^ the 
Secretary of State and Parliament with ultimate controlling power to keep 
the two authorities from acting entirely independently of; and conceivably 
in opposition tO; each other. 

£8. To such a typical system it is merely necessary to apply the 


Tested by suggested 
criteria. 


tests of good government which we suggest- 


ed in pax^a. 7 to see at once the necessity on 
practical grounds of modifying it in cci'tain 
dii*ections. To two out of oixr four tests indeed pure dualism responds 
admirably s it is clearly educative and it clearly admits of progres- 
sion. But in its cost and complexity; and particularly in respect of its 
sepai'ate staffS; it would impose an intolerable burden on the people. 
And; as the Eeport observes (para. £46); the attempted separation of 
the orbits of the two authorities would depiive both of chances of 
association and consultation which are likely to be helpful ; while 
without such opportunities there would be nothing to mitigate the shock 
of the collisions when their orbits meet. Dualism therefore requires 
such qualification as will eliminate avoidable elements of hardship; while 
carefully preserving the educative value which consists in iixvesting each 
of the two authorities with clearly defined duties and responsibilities. 
That associatioxi is valuable we recognise; but we look on it as a moans 
rather than an end. It will help in the educative process by placing* 
at the disposal of ministers the best trained administrative talent ; it 
will go far also to reduce friction. But above all things we must 
stitve +0 avoid laying needless burdens on the people; until such time as 
ate able to enforce their own wishes and to defend themselves f 
against the inexperience and possibly the self interest of their 
nominees. 
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29, The precise application of these principles will be manifest when 

we deal with the details of the Eeport, But it will 
legislature. helpful to cany them first briefly one stage 

further in relation to each of the main elements 
in the government. As regards the legislature both the Governor in 
Council and ministers clearly must have means of obtaining both the 
laws and the supply w^hich they require for their executive duties : 
there oiight^ as the Iteport says in para. 2J5; to be for each half of the 
government,, some form of executive body with a legislative organ in 
harmony -with it ; and to this extent the two organizations should be 
distinct, with distinct methods of response to the needs of the two 
executives. But the public interest demands that there shall be no 
conflict of jurisdiction and no clash of laws. There must be, therefore, 
some authority to decide between them. Once this is provided, there is 
advantage in allowing the tw o branches of the legislature to work as 
far as possible in concert in cases w^here no particular conflict of interest 
or opinion arises. 

30. As regaids the executive, the postulate that the system adopted 

shall be as far as possible educative requires 
( ) m ciecsii ive. there shall be no doubt which of the 

two authorities settles ^ policy and carries it out and is responsible 
for it. Once that requirement is secured, such association as is 
compatible with it is a gain. But consultation should not be allowed 
to obscure the source of any single act of administration nor to diminibh 
the clear responsibility of one or the other authority for it. There can 
be no such thing as majority decisions by the two halves acting together. 
At the same time the interests of the people requiie that there must be 
a power of higher control capable of intervening to prevent grave errors 
by either authority and to decide jurisdiction in cases of doubt or 
dispute 

31. The burden and complexity of pure dualism is seen most clearly 

in respect of the administration in detail, 

(3) lii adiiiinlstration. cannot injustice to the people saddle 

them with two different public services, differently recruited, owing 
different allegiance and carrying out different policies. This aspect of 
the case is one in which the meiits of defined responsibility must bow 
before the greater needs of protecting the people. The ministers must 
therefore, as we shail show hereafter, be required to take over the exist- 
ing public services and to treat them on approximately the present lines. 

32, Pure separatism on the financial side seems to us also an impos- 

sibility if the public interests are to be safe- 

(4) ill iiiance. guarded. If the two authorities are to be free to 

discharge their responsibilities with reasonable liberty and avoidance of 
friction they should have separate resources, separate budgets, separata 
balances and to an extent, ‘which we discuss hereafter, separate powers 
of borrowing and taxation. But in the last resort other considerations 
come In ; and we think that to deprive ministers of official assistance 
in developing revenue and in controlling expenditure, besides being 
unfair to them, would be to court misfortune ami to sacrifice the tax- 
payer, just as we should regret any arrangement which would leave the 
official half of the government without the criti and suggestions of 
their non-official colleagues. 
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38. We are now in a position to sum up the conclusions which we 
propose to apply to the detailed proposals of 
ErgH- Eeport and to the criticisms which they 

have enoounteicd. We staited with the postu- 
late that a share in the woi’k of government was to he given 
to non-oflicials who are the chosen representatives of the people. But 
the electorate cannot at the outset be expected to know how to hold its 
representatives to account^ and theiefore the power of ministers^ because 
it will not really be derived from the people^ cannot at the outset be 
complete. They must be amenable to control ; in a word the whole 
pi'oblem is to reconcile their control wdth education through actual 
practice in the art of government. We concluded that a partition of 
poweis is inevitable^ althoiigh the process is ati ended bj" obvious draw- 
backs. W e rejected Ibe idea of such hoiizontal di\ ision of powers as 
would yield a truly unified executive. We rejected also the /-unified 
government proposed by the five Heads of provinces because it would 
not lead us where we wish to go. We were thus led directly to the ver- 
tical method of division which yields a dual government. We found on 
examination that pure dualism would he burdensome by reason of divided 
councils and the results of inexperience. What we seek^ therefoie^ b 
such modifications of dualism as will introduce the necessary elasticity 
and get rid of its worst inconveniences without confusing or disguising 
the responsibilities of the two parts of the g’overnment. Prom this 
standpoint we now address ourselves to an examination of the details of 
the Beport. 

The provincial governments. 

S4. We reseiwe for further consideration in connexion with the 
^ . report of Lord Southboroiigh'’s committee the 

questions raised in paras. 12 and 
218 of the Eeport as to the demarcation of the 
sphere of provincial business^ whether in its legislative or administrative 
aspect. Our next despatch will discuss the principles and details of such 
demarcation^ but it appears to us impossible to consider these till 
we have settled the structure and woiking of the provincial executives, 
and with this question w’-e now deal. 

35. The Eeport proposes to set up a single type of government for 
^ common application to the three presidencies 

Appointment of Governors, Madras, Bombay and Bengal, the tlirre 

lieutenant-governorships of the United Provinces^ Punjab and Bilmr 
and Orissa and the two chief commissionerships of the Cential 
Provinces. Assam and Burma,, on account of its peculiar ciriuinistaneesj 
was left over for further consideration. The Lieutenant-Oovernor 
has informed us that he expects to he in a position to lay 
posals before us shortly. We are doubtful about the application of 
the proposals in the Eepoii to Assam^ which exclusive of the hill tracts 
inhabited by primitive peoples seems to us too small an area to carry so 
large a superstructure. Wo are examining separately the c|iiebtion of 
the arrangements to be made for it. The Chief Commissioner of the 
Central Provinces lias also urged that there should be a preliminary 
period of training before the scheme of the Eeport is brought into oper- 
ation in that province. We consider^ however, that there are no 
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reasons for discriminating between the Central ProYinces and the other 
major proTinces in this respect. We therefore accept the proposition 
that in all the provinces except Bnrma and Assam the Head of the pro- 
vince should be known as Governoi*. TheEepoit sajs (para. 218) ^Hliis 
common designation would not imply any equality of emoluments or 
status^ both of which would continue to be regulated by the existing 
distinctions which seem to us generally suitable.'’^ As regards the 
appointment of Governors^ however^ it is clear from another passage 
(paia, 101) that_, although there is no idea of excluding the members of 
a permanent service from appointment to governorships; the intention 
is to assimilate the method of appointment of all heads of provinces to 
that of the presidency Governors. In any case it follows from the 
alteration of the title of the heads of provinces other than presidencies 
that the provisions of section 5-1 (2) of the existing Act which require 
the incumbent of what is now a lieutenant-governorship to have served 
the Crown for at least ten years in India will become obsolete. W e 
understand that no immediate change is intended in the existing practice 
by which the charge of the five provinces in question has always been 
held by men with long official experience in India ; and we think that 
at all events for some years to come no such change is possible. While 
some of us would prefer to see the present statutory preseidption 
retained; the majority of us agree to its abandonment on the under- 
standing which we have just stated. We take this oppoi*tunii.y to note 
that all the three presidency Governments ha\e called attention to the 
heavy personal burdens which the new order of things will impose upon 
the Governor ; and we lay stress upon the need for securing for such 
offices alike the best talent which the services can furnish; and in the 
case of appointments from outside the services men of the highest 
qualities and ripest experience. 

36. Ill respect of the status and pay of Governors two local Govern- 
Tita!.. Hieiits havo urged that no distinction should 

iienceioith be made. Un iinancial grounds 
alone wo must resist this suggestion. The new changes in the govern- 
ment will in any case lay heavy burdens on the taxpayer and there is 
no need to swell them by increasing the pay of heads of provinces who 
are already well paid. Moreover, if equality of pay and status were 
once admitted, it would be difficult to resist subsequent demands for 
increased display and ceremonial and sumptuary allowances. At the 
same time it is evidently well to take this opportunity of raising the 
pay of the two Chief Commissioners above the level of that of members 
of presidency councils. Accordingly we recommend that while the pay 
of the Governors of the three presiden< ies should remain at its present 
figure of Its. 10,000 and that of the Governors of the United Ihwinces, 
the Punjab and Bihar and Orissa at its present level of Es. 8,S3SJ, the 
pay of the Governor of the Central Provinces should be raised from 
Es, 5,106} to Es. 6,000 and that of the Governor of Assam (assuming’^ 
for the moment that the head of that province is so designated) from 
Es. 4,800 to Es. 5,500, The further suggoswon has been made that all 
Governors should have the right of corresponding direct with the 
Secretary of State on matters in regard to which the presidency 
Governors enjoy that traditional piivilege. We see no immediate 
necessitv for this. 
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87. The composition of the rest of the executive presents difficulties^ 
The solution suggested in the Report was to 
institute a council in each province of one 
official and one noii-official ; to appoint for the 

adminifatration of the transferred subjects one or more ministers accord- 
ing* as the volume of work required; and to provide against the 
preponderance of Indian opinion which would occur in the joint dcli- 
beiations of both halves of the government by the device of allowing 
the Governor to appoint one or two additional members of his govern- 
ment;, without portfolios or votes^ for the purpose of cunsiiitatioii and 
advice. No detail of the scheme has drawn more criticism than this. 
No local Government is really in favour of the proposed aillati ; and^ 
though probably for different reasons^ non-official opinion is equally 
adverse. It has been pointed out to us that the officers in question 
would be placed in a very equivocal position : they would have no right 
of initiative^ no defined duties and no vote : their sole responsibility 
would be to give advice^ which the Governor could to some extent 
obtain from them in their substantive capacity ; and their status as 
^^m^sz^-equals within the council room and subordinates outside it 
involves peculiar difficulties. We advise^ therefore^ that the proposal 
be abandoned. 

88. There remains the difficulty^ on which local Governments justly 

lay stress^, of providing for the var} ing reqiiire- 
00yr!cil to fee strengtheiied ments of the different provinces. In view of 
our decision in the last paragraph we feel that 
it will certainly be necessary to find other 
means of ensuring that experience and knowledge of the official sj^stem 
have sufficient voice in the counsels of government. Accordingly for the 
three presidencies we pi'opose that the executive council shall continue 
to he constituted as at present;, in spite of the fact that some depart- 
ments will be entrusted to ministers. In the remaining pi’ovinces we 
consider that^ so long as no change is made in the pr-actice of appointing 
a Governor with official experience of India^ a council of two members; 
one official and one Indian^ should suffice. If; contrary to our intentions; 
any change in practice is madC; then we think that the strength of the 
council should be brought up to the present presidency level. No one 
can say how the new institutions will add to the labours of the executive. 
It is clear that the sessions of the legislature will be longer : that far 
more time will be consumed in consultations and eommiltces : and that 
it will no longer be possible for the Governor; who will be the keystone 
of the new provincial system; to retain any portfolio in his own hands. 
We are convinced; tlierefore; that if the new complex administration of 
the future is to find time 1o adjust itsolfj a far more generous margin 
of time must be allowed than has been the case in i he pa&t. In this 
opinion we are supported by tho letter from the Sladras Govermneni. 
We are not; however; all agreed in this recommendation. Sir Sankaraii 
Nail* would abolish the mllati and sees no reasons to replace tlieiii and 
Sir George Lowndes would replace them only by a personal secretary of 
high standing on wffiom the Governor should rely for ad*^ ice. 

S9, We agree that the choice of an Indian member of the executive 
council should not be rcstr-icted to the members; 


if Sovernor lacks Indian 
experience. 


i 2 iialiicatl«i!is far 


elected or otherwise; of the legislature. Indeed; 
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if an elected nieniber were appointed to an exeeiitire eonncillor&Mp; he 
should he required to resign his seat and not be eligible for re-election^ 
for otheiwise his position would approximate too nearly to that of a 
minister, Paia. :218 of the Eepoif; which deals with the Governor in 
Council does not lefcr specifically to the statutory qualifications for a 
coiiiicillorship which are laid dowm in section 47 (2) of the Government 
of India Act; 1915. Ti?o out of the maximum number of four 
councillors must at the time of their appointment have had at least 
tv elve years^ service under the Crown in India. But the statement 
that one of the two executive councillois would in practice be a 
European qualified by long official expei ience has been construed as 
implying an intention of amending the statute. The reasons for conti- 
nuing to appoint experienced officials to such posts are stated in para. 
101 of the lieport ; and wc think they have great force. But inasmuch 
as no alteration of piactice is intended; wo question the expediency of 
making a change of form; wffiich will be open to misconstruction both 
by Indian opinion and the services. The point is not one on which we 
arc unanimous. The majority of us advise that the statutory qualifica- 
tion of twelve years'* service in India be retained for one member of each 
of the provincial councils. If that is done; we advise that one seat be 
similarly reserved by statute for an Indian. We suggest that the pay 
of executive councillors should he fixed at sums which we shall insert in 
the schedule of the draft Bill. 


40. We come to the question of the appointment of ministers. The 

Appointment of ministers. I^eport suggete (paia. 218) that they should be 

appointed by the Governor trom the elective 
members of the legislature; and for the life-time of that body ;* and that 
if re-elected they should be eligible for re-appointment as ministers. 
They would hold office not at the will of the legislature but at that of 
their constituents. Para. 2C0 adds that it should be open to the legis- 
lature after five years'* time to place their salaries on the estimates; 
thereby conveiting them into parliamentary ministers, or for the 
Government of India; as a condition of a fuither transfer of subjects or 
otherwise; to require that their salaries should be so treated. We do not 
think that the intermediate position (due; we believe; to the apprehen- 
sions expressed by Indian opinion as to the prospect of having to assume 
a fuller measure of responsibility) in which it is proposed at the outset 
to place the representalive portion of the executive can on examination 
be sustained. The idea of amenability to constituents rather than to 
the legislature strikes us as strange to English political theory; and in 
view of the inexperience of the electorate compared with the 
legislature; ami also of its communal character; as most unlikely 
to ])ear much fruit in practice. Apart from thiS; however; we agree 
with those local Governments who have pointed out that; whatever the 
initial position of ministers may be in theory; it cannot in practice but 
be one of amenability to the legislature which has powder to giant or to 
withhold their supply. It is true that it is very hard to foresee how 
commimalisni in electorates and legislatures will deflect their working 
in India from the ways familiar to English experience ; but we feel 
bound at all events to proceed on the assumption that a minister who 
finds himself at ^B)hmce with the views of those wffio arc in a position 
to control his legislation and his suppi)" and to pass votes of censure 
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upon his administration will recognise that he must make way for a 
more acceptable successor. That being* so^ wo think that ininistei-s must 
be assumed from the outset to be amenable to the legislature. It 
follows that they would not bo appointed for the life-time of the legisla- 
tive coiincil but at pleasure ; they would (in the absence of dehnite 
reasons to the contiaiy) be removable by an adverse vote of the legisla- 
the council; and^ following the accepted piaciice elsewhere^ the 
Go\ ernor would have power to dismiss them if he felt that the situation 
required such a couise. 

41 . While the members of the executive council would be appointed 
as now by His Majesty by ■\^ariaiit under the 
Tfieir luiiiler aisdl pay, Iio\al bign Manual^^ minibiers^ being the 

ad^^ber& of the Governor^ would necessarily be appointed by the 
Governor* The question of their pay prc'^cnts some difficulty. There 
is no real reason to prescribe for ministers the scale of salaries fixed for 
members of council We feel^ however^ that if ^ve were to ask you to 
fix beforehand for ministers a lower rate of pay than that sanctioned 
for coimeillorships^ such a treatment of the situation^ however well 
justified by practical considerations^ would be misconstrued in India. 
We seC; therefore^ no alternative but to suggest that the number of 
ministers and their pay should be fixed by tlie Governor^ after con- 
sultation with the prospective minister or ministers v hen they first 
take offieej, and placed upon the transferred estimates. "We have no 
doubt that the Governor will give due regard to the considerations of 
the burden of work^ the expenses of the position and so fortiq which 
have always been accepted as relevant to the determination of the 
salaries to be attached to official posts. We do not suggest that the 
first ministers should oSer themselves for re-election on taking office. 
Indeed;, we question the expediency of perpetuating in India this feature 
of parliamentary tradition at all^ and we would provide that ministers^ 
posts should not be treated as such an office of profit under the Crown 
as disqualifies a member of the legislature from retaining* his seat. 
There is one point to notice. In so far as some of the nominated 
members of the legislature will sit as representatives of interests for 
which no constituency can be founds it may be argued that they should 
not be penalised by ineligibility for the office of minister. Moreover^ 
we show latei*;, it will be necessary to provide for the contingency of 
of no ministers being temporarily forthcoming from among elective 
members. Both these reasons might be urged in favour of giving the 
Governor some discretionary power of appointing ministers from among 
the nominated non-official members. But Indian opinion attaches 
special importance to the representative character of niinistervS ; and it 
must be admitted that their appointment from the nominated members 
might be open to abuses Wc think therefore that the exclusion of tlio 
nominated members from ministerial office must be accepted though 
Sir William *^/meorit would prefer to see the matter left open, lie 
tbiuks that under the new proposals a minister^ whether he is an elected 
or a nominated member^ will be equally amenable to the legislative 
council ; and it may not infrequently happen that a nominated member 
m'-ould be the best qualified pei^n for appointment to the 
office. 
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4i. You will haye gathered from what 'we have already said that we 
accept the proposed diri^ion of the functions 
ernS f projineial gorcrnment into_ reseiwl and 

elements, transierred subjects, vv e do not in the present 

despatch go into this question in further detail 
because can only deal with it when we have considered the report of 
Lord Soiithborough s committee. We will merely assume^ therefore^, 
that such division has been made. We shall attempt later to present 
you wuth as faithful a picture as w^e can of the w ay in which 'we « on- 
ceive that the new sy^-tem ^Yill work We shall examine liow' tlie 
Governor in Council wull administer the reserved subjects and tlie 
Governor and ministers the transferred subjects : and also how^ the two 
poitions of tlie goveniment wull work together. As w^e do so^ we shall 
take up the various objections levelled against details of the scheme by 
its critics^ and shall show^ what can be said in reply to them^ or shall 
propose changes wLere they seem to ns necessary. But in ordei to 
make our sketch intelligiUe;, we must first deal with three of the func- 
tions or instruments of government which both halves of the executive 
must have in common. We refer to (1) the services which cany out 
the orders of the executive^ (:l) the provision of financial supply^ and 
(S) the machinery for equipping the executive with whatever new legal 
pow'ers it needs. To this extent we shall depart somewhat from the 
sequence adopted in the Report, 


Ihe inihlic m'viceB. 

4f3. If *we deal at some length wuth the question of the services 
_ , ^0 ungenerous construction wull 

^esiera coi!siiierati 0 ns- placed upon the prominence wdiieh w^e give 

them. There is here no question of opposing vested interests to the 
cause of constitutional change. There is the very serious questi(»n of 
conserving for India^ during a difficult period of transition^ the only 
agency likely to be available for affording the necessary help and 
guidance. We ow^e it not to Parliament alono^ but to the people of 
India and the services as well^ to explain as particularly as we can the 
steps by wdiich w^e intend that the great change in their position will 
be carried out. The description of the Indian Civil Service given in 
paiagraph 1:20 of the Report is to a greater or lesser extent true of most 
of the public services. Most of them ha^ e assisted to shape poliej' as 
w'eil as to execute it. The development of responsible government in 
India cannot but have the effect of relegating them gradually to the 
position of executants or advisers. There is no a\ oiding this fact and 
no wisdom in shrinking from its consequences. We put out of account 
for the moment the necessity for impro\ing pay and pensions^, which in 
our opinion is clearly established apait f 3 om any questhm of change in 
duties or stains. But the new' role of the peniianent official will not 
make an Indian career so attractive to some Englishmen as it has been 
in the past^ though others* will be drawn to it b}” sympathy with the 
new ideal. We muy hope that better acquaintance on the Indians^ part 
wutii the diJficuHies of administration may bo recdvoiied on to induce 
more sympathy with the attitude of the English official^ and readier 
recognition of his best qualities in limes of stress and emergciiey and 
of the need for his assistance. Bui we cannot leave the matter on an 
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Indefinite footing ; and accepting as we do tlie cardinal necessity in the 
interests of India of conserving the services until such time as the coun- 
try can replace them by some substitute approximately as good; we have 
carefully examined the question of their disposition under the new 
scheme of things. 

44. The Eeport recognizes alike that it would be unfair to untrained 
Keed for legislation. ministers to requii’C them to organize their own 

departments anew (paragraph 259) and that 
His Majesty^s Government owe it to the services; whom they have 
appointed or whose appointment they have authorised; to see that they 
are properly supported and protected (paragraph 325). We heartily 
endorse both propositions. In considering how thej^ are to be translated 
into practice; we are led at once to certain preliminary considcratiems. 
Hitherto the regulation of the services has been to a great extent un- 
codified or codified only by executive orders. The duty of obedience byilie 
subordinate officer and of protection by the superior officer was unwritten 
law j there was a homogeneity of interests and traditions between those 
^vho laid down public policy and those who executed it; which had the 
effect of leaving to a mutual understanding several matteis that in other 
countries are more formally defined. The position will be altered noW; 
with the public services coming in an increasing measure under minis- 
teiV control It will bo only fair both to ministers and to public ser- 
vants that they should both be helped by a clear regulation of their 
formal relations to each other. Moreover there ought not to be one 
law for public servants working under ministers; and another for those 
who remain under the official part of the government. So far as may 
be; a public servant should find himself under a similar regime in what- 
ever branch of the administration he may serve. So also the claims of 
ministers upon the service and their duties towards it should be closely 
comparable with those of the official members of the government. Tiie 
whole machinery ought to be arranged so that the transfer of a depart- 
ment from one part of the government to the other should cause the 
least possible dislocation or change in the conditions of their service 
among the permanent officials employed in the department. We con- 
sider therefore that no time should be lost in reducing to statutory form 
the main rights and duties of the services in India; in so far as thejT* 
are not already prescribed by law or rule. As the basis of the neees'-ary 
law and rules w^c commend to your consideration the propositions w’hieh 
follow. 

45. It would prolong this despatch unduly if we were to set forth 

/ mi at full length the considerations upon which oiir 

j in© All- 1 naia services. i ^ i i i i r* ^ i 

proposals are based; but tor our present purpose 

of depicting the new institutions in working it is necessary at 
least to oiitiina the arrangements which we recommend for the 
future regulation of the services; premising these with the remark tliat 
wc have not yet received the local Governments^ opinions u|>i)n 
■'them. In the first place we propose that the services sliould be cli\ filed 
into three elassCvS;— all-India; provincial and subordinate. The designa- 
tion of each of those will be a sufficient indication for present purposes 
of th^ittomposition; nor need we now pursue the subsidiary questions 
arising in connexion with such classification. Our idea is that the all- 
India services should be maintained as a model to the rest ; and witli the 
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object of impressing the seal of the existing system both on the Indian 
as well as the European elements in thcm^ we consider that recruitment^ 
whether in England or in India^ should he according to the methods laid 
clown by the Secretary of StatOj and that all persons reernited should be 
appointed by that authority. For similar reasons we advise that the 
Secretary of State should entirely control the pay of such services and 
sanction all new appointments to them that are not temporary. As 
regards allowances^ we think that the Secretary of State should be 
invited to lay down certain guiding principles which the local Govern* 
ments, subject only to the control of the audit officers^ should be left to 
administer. "We suggest that the regulations for leave and foreign 
service should be treated in a similar manner. Pensions are for the most 
part paid in England and are included in the Government of India budget; 
but we bear in mind the possibility that the Indian legislature may 
acquire more control over the Indian budget^ or that with a view to a 
more equable distribution of provincial burdens the pensions earned in a 
province may be made a provincial charge. A change in either respect 
would certainly affei't confidence ; and there is therefore in our opinion 
a strong case for securing the pensions of the services beyond the possibility 
of alteration by any authority in India. We think that the age of siiper- 
annnation and the scale and conditions of pension for alUndia services 
should ha fixed^ if not in the schedules^ at least by statutory orders of 
the Secretary of State made under the new Government of India Act. 

46. These appear to be all the matters connected with the all-India 
. .. . . services for which it is possible to make provi* 

lX g®**^**^® sion by rule. In all eases where we have 
spoken of the local Government;, the authority 
will be that of the Governor in Council in the case of reserved 


departments, and that of the Governor acting with ministers in the 
ease of transferred services. There remain, however, to be considered 
the every-day matters of administration for which no rules can provide 
and for which some provision is yet needed. We recognise that service 
under the new scheme cannot be equally congenial to all officers. We have 
considered whether officers in a transferred department should be given 
an option of being transferred with their depaiiment or leaving it ; but it 
seems to us inadvisable to make any general offer of a proportionate 
pension to men who are tiunsferred, and of course still less to the men 


in the reserved departments. We quite recognise that in extreme cases, 
in so far as present incumbents are concerned, such steps may eventually be- 
necessary : but to give any formal option of serving or declining to serve 
under ministers at the oujtset seems to us unwise. We prefer to abide 
by the ordinary rules that a public servant is required to fulfill any duty 
legally imposed upon him. 

47, We have, however, as practical men to face the possible 
>» tt- difficulties that may arise and to consider how 

^ PossiWe iifficiil m, these can be mitigated, and if they pass beyond 

mitigation, how they can be settled. We are not dealing with inia- 
gjimry problems ; the press and the platform have given us warnings of 
antagonism to the public services, and whether this definitely declares 
itself or not, the new situation will be a delicate one. Ministers will be 
taking over departments staffed by public servants, European and Indian 
alike, with no personal experience of popular government, who may tend- 
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to be impatient of new methods and unappreciative of changes in policy. 
Ministers may be apprehensive of obstruction and intolerant of the rigidity 
of official methods. We recognise that it is possible that, in the exercise 
of their responsibility and from the best of motives^ ministers may adopt 
a policy which the service feels that it cannot consistently with its 
conscience and self-respect carry out. This is perhaps more likely to 
occur in the technical services where professional feelings may be aroused 
by methods which professional knowledge condemns, n.iiiisters again 
may naturally prefer their own agents and be disposed to treat lightly 
vested claims to important or desirable appointments. Officers who 
personally render themselves unpopular will be treated with less consi- 
deration than they sometimes receive now. Disciplinary eases will 
present a difficulty^ and a minister'’s handling of them will be more 
closely scrutinised than if the decision lay with an official government. 
In shorty ministers and public servants will take time to shake 
down into each other^s ways : it would be foolish to imagine 
otherwise. 


48. No rules can afford immunity in all such matters, and we think that 
. ... .. ... the task of making the new arrangements a 

%/TJieir mitigahofi or sett - success must fall on the Governor. We advise 

^ that this duty should be definitely and formally 
laid upon him by his instrument of instructions ; and that a declaration 
to this effect should be made when the reforms are presented to 
Parliament, so that his role as protector of the public service shall be 
realized from the outset both by ministers and the services. We think 


that the permanent heads of departments and the secretaries should have 
.access to the Governor, who will thus ha^e every opportunity of watching 
the situation ; and it will be for him, by influence and persuasion and 
finally by the tactful exercise of authority, to resist any proposals that 
"aim at or tend towards the disintegration of the services. But in the 
last resort in case the Governor's intervention fails, it is necessary to 
provide ^a final safeguard. An officer finding his position unendurable 
should be entitled to apply to the Government of India for a pro- 
portionate pension. He would not prefer an appeal against the 
minister's orders on any matter of administration or any question of 
posting, promotion, or the like; but he would address the Government 
of India through the Governor in Council and would state his case and 


ask to be relieved from farther service, and if the Government of India 


thought he had substantial grounds for complaint they would grant his 
request. An appeal would He to the Secretary of State. But in the 
case of disciplinary orders passed by ministers which affect an offieei*^s 


emokments or pension, we see no option but to allow a Hrect appeal te 
the Government of India and to the Secretary of State. No officer of 
an all-India service should be dismissed without the orders of the 
Secretary of State. In the event of the ministoiV orders being reverse 1 
a difficult position woulil no doubt ensue, and in this case also the only 
ultimate solution might be to grant retirement on proportionate pension. 
Wo recognise the drawbacks of this procedure. Whatever care be taken 
to avoid the appearance of judging ministers it is unlikely that officers 
with a grievance will keep silence ; and once the practice is established 
.applications for retiramoat may become numemis. But we have to find 
middle way which will give ministers reasonable liberty of action and 
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give our public servants in tbe last resort full protection ; and no better 
means of doing so presents itself. 

49. In two respects therefore we think that the proposals of the Eeport 
cannot be literally translated into practice. In 
paras. 240 and S25 the protection of the 
services is made the duty of the Governor in Council. This arrange- 
ment would^ we fear^ defeat the object in view. The work of the 
public services in all branches is so intimately connected with the 
administration that it cannot formally be made a reseiwed subject : 
while^ ^ short of treating the services as reserved^ to bring the official half 
of tbe Government into action for the purposes of protecting them 
would inevitably lead to friction between the two parts of govern- 
ment. Again in paragraphs 156 and 259 of the report expressions occur 
which will be read as promising detailed support and protection to a 
public servant in the discharge of his duties. In our judgment this 
involves too frequent opportunities of intervention to be a workable 
arrangement^ or to be consistent with the due exercise of his responsibi- 
lities by a minister. We think that all that can be wisely guaranteed 
is in the last resort a right of retirement on fair terms^ a generous right 
of appeal in clearly defined circumstances^ and the steady exercise by a 
vigilant Governor of his suasion and authority in the direction of fair 
treatment^ harmonious working and good feeling. 

50* We will now briefly summarise our intentions as regards the 
all-India services. The basic idea is that the 
^ A!l"l!i^ia services *. prepe- structure of the public service^ its duties and 
sals siitufwamscl, general conditions of its employment 

should remain as far as possible untouched byl political changes^, 
at all events until the advent of the first statutory commission. When 
a minister is placed in charge of a transferred department he 
will take it over as a going concern wdth its staff intact. The 
question of the recruitment of Indians for the services is 

an entirely separate matter and will be regulated in accordance with 
the general policy prescribed by the Secretary of State. The actual 
recruitS; whether European or Indian^ and in whatsoever proportion^, 
wall come into a service regulated on uniform linos and as little 
concerned with political controversy as possible. As in the past, rules 
of conduct will be maintained for all public servants^ however employed 
under the standing orders of the Secretary of State, The services 
will be required to show the same diligence and fidelity to ministers 
as to the official part of the local Government. The general conditions 
of their service will continue to be ordered by the service regulations 
(or by any special contract of recruitment no difference 
being made wherever they are employed. And they will be amenable 
to the minister's orders and discipline just as they will be in a reserved 
department to the orders and discipline of the Governor in Council. 
On the other hand, while ministers will be supported in requiring 
their staff to carry out their policy, their employes will be protected^ as 
now, against arbitrary or unjust treatment. To this end they will be 
given reasonable access to the authority by ^vhieh they were recruited^, 
and they may not be dismissed^, without at least the order of that 
authority— a rule universally accepted at present. But the power 
of intervention between them and the public servants under their 
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control will be kept down to the minimum^ and the right of appeal 
from miiaisters will be as little in evidence as possible. Appeals 
should lie only where emoluments or pensions are affeeted ; but vbere 
they do lie they should lie up to the Secretary of State. 

51, It will frequently occur that a public servant will have duties 

in both a reserved and a transferred depart- 
^Officers $mmg witH bm mmt; the district officer may he the most 
parts 60 ¥eriiiiieiii prominent instance of the kind. It will make 

for simplicity and avoid improper conflict of jurisdiction if for 
purposes of posting, promotion and discipline such officers are 
kept entirely under the control of that part of theGov ernment 
which is concerned with the budget head from which their 
pay is met. It may have to be arranged that mijiisters will contri- 
bute to the emoluments of officers partly employed under them in a ratio 
to be fixed by the Governor (and ultimately ‘ by rule), and similarly 
to their pensions on retirement. On the side of their work -which 
concerns the transferred departments^ such officers will be expected 
to take and carry out the directions of ministers exactly as if they 
were whole-time officers in those departments. But it is clear that 
they cannot be subjected to the discipline of two different authorities 
and if either part of the Government is dissatisfied with the execution 
of its orders we see no other course than for it to represent the matter 
to the Governor. It will be one of the most important duties of the 
Governor to deal with a delicate situation of this kind. 

52. The provincial service may be treated more briefly. Wereeog- 

/ , , . . nise that a time must come, and may come sooiu 

Previncial series : organ!- ministers will wish to take the provin- 

cial service of their departments entirely into 

their own haiids^ and to regulate their recruitment^ pay, pension, and 
the like j but we think that they should not do so until they have put 
these matters on a legal basis by legislation. It seems to us that 
such legislation may reasonably be required to secure selection over 
the widest possible field on a basis of merits and qualifications, and 
to minimise the risks of nepotism ; to ensure efficient training for the 
higher duties ; to guarantee discipline and integrity ; and to provide 
adequate pay, security of tenure and satisfactory conditions as regards 
pension, promotion and leave. But pending the passage of such 
legislation, we are of opinion that the determination of the conditions 
of the provincial service, even in transferred departments, must be 
left in the hands of the Governor in Council. Tlie case in fact is one 
in which the principle of defining responsibility must give way to 
the superior principle of securing the interest of the public. * The 
existing rules of recruitment should therefore be maintained unless 
altered by the Governor in Council 1 he aim should be steadily to 
eliminate the element of patronage and to establish a system of ap- 
pointments by examination before or after selection, or, where ap- 
pointments are made direct, to set up some exterior authority for the 
purpose of advising. Appointments in transferred departments 
should be made in accordance with the rules so established, by the 
Governor after consultation with ministers. In respect of pay 
we think that, as a check upon any tendency to overload the services 
at the top, the Government of India should retain some control over 
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the emoluments of the highest posts in the service^ and for this reason 
we suggest that onr sanction should still be required to any new ap- 
pointments on pay exceeding Sl^OUO or to the raising of the pay of 
any appointment above that limit. As regards service reorganizations 
we ha\e already recommended to you that local Governments should 
be given freedom of action up to a pecuniary limit of five lakhs of 
rupees, a figure sufficiently high to provide for all reasonable reorga- 
nizations of the most costly provincial services. The questions of 
allowances^ foreign service and leave can^ we thinks bo disposed of 
on the same lines as we have suggested for the India services As 
regards pensions we think it necessary^ before the reformed constitution 
takes effect^ to set ministers an example by legislating ourselves in 
the Indian legislature to secure the pensionary rights of all the pro- 
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ministration, 
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vincial services. 

53. It seems to us that matters of administration and discipline 

. . can only be treated on the same general lines- 

»4*ro¥iii€ial_servi_€es5 ad- India services. The minister must 

direct the administration of transferred sub- 
such matters as postings and promotions, The 
Governor must be instructed to encourage him to promote the well- 
being and content of the service. Officers cannot be given any option 
as to transfei’j, but officers at present in the service finding their 
position intolerable should be able to ask for a proportionate pension. 
Such applications should go to the Governor and an appeal should 
lie from his decision to the Government of India. Only in discipli- 
nary cases affecting emoluments or pensions should there be a regular 
appeal^ and it should lie to the Government of India and from them 
to the Secretary of State. 

54. The third division would embrace the minor executive posts^ 

- a .bulk of the ministerial establishment the 

menial service and the like. In respect oi 
these wc feel our obligation to see that the rights and privileges 
of present incumbents are maintained and in particular that their 
pensions and provident funds *are secured. It may be possible to 
attain this object by directions to the Governor in Council or by 
instructions to the Governor; but we propose to consider further 
the question of making provision for their pensions and provi- 
dent funds in the legislation which as already explained we desire to 
undertake in the Indian Legislative Council. 

55. In most of the Dominions where responsible government has 

^ been established, the need has been felt of 

missltn. protecting the public service iroiii political 

influences by the establishment of some per- 
manent office peculiarly charged with the regulation of service 
matters. We ^are not prepared at present to develop the case fully 
for the establishment in India of a public service commission : but we 
feel that the prospect that the services may come more and more 
under ministerial control does afford strong grounds for instituting 
such ^ a body. Accordingly we think that provision should be made 
for its institution in the new Bill. The Commission should be ap- 
pointed by the Secretary of State^ and its powers and duties regula- 
ted by statutory rules to be framed by the same authority; we shall 
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make detailed suggestions upon the matter in oiir despatch on the 

BilL,^ 

Trovineial fi/ianee> 

56, The second great function of government which will be 
common to both halves of the dual executive 
Vital isiaii- jg finance. Apart from its importance as the 

fuel of the whole administrative machine^ the 
finance of a country is a symptom and a gauge of the quality 
of its government. We have thus felt that no part of the 

scheme of reforms demands from us a closer or more anxious study 
than the financial arrangements with which the new system of 
administration will have to start. We are all the more impressed with 
the necessity for a wise decision by the fact that it is the financial 
side of their work for which the representatives of the people will 
find that their former political experience has done least to equip them* 
If there were no other reasons^ it would in their interests be impera- 
tive that we should seek and establish a basis of thoroughly sound 
financial working. Simplicity and the directest possible relations 
between methods and results are of the essence of good finance j and 
the elimination of every avoidable point of conflict or friction between 
the various financial a\ithorities is demanded by the welfare of the 
taxpayer. If the arrangements are ambiguous^ or if they provide 
opportxuiity for needless friction^ the new regime will start under a 
handicap which will seriously prejudice its future development. We 
have received comparatively little intelligent criticism on this part of 
the scheme^ which makes it all the more incumbent on us to be sure 
of our ground. We slMl thus have thus to allot to an examination 
of the financial proposallln the Eeport a space in this despatch which 
may appear disproportionately large. It will be convenient to take 
the whole of these proposals together, even though this involves some 
repetition of other passages in the despatch. The scheme will be 
found in paras. 200 — 211 of the Eeport, where a system of financial 
devolution is outlined, and in paras. 255 — 257 where the budget 
procedure of the future provincial government is briefly indicated. 
As^ we proceed, it will become apparent that the picture requires some 
filling in, and in that process vre have found soma parts of the ori- 
ginal sketch which call for modification. 

57. Given the dualistic structure of the provincial government, 
and the policy of preparing a field in which 
responsibility to the people can be steadily 
substituted for official control, we conceive that 
our financial dispositions must be based on three leading principles. 

Firsts the present external control over provincial finance must be 
withdrawn in the largest possible measure. 

The genesis and extent of this control have been described in 
paras. 10 i — 118 of the Eeport. It has been shown that it originated 
in good and valid causes which are now passing arvay. The centxnl 
Government had to rely largely upon the provinces for collecting the 
revenue required. It had to supervise closely the expenditure of 
the provinces in order that the margin of provincial resources available 
for its own needs should not be unduly diminished. It was banker 
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for the provincial funds; and coxdd not; without embarrassment; allow 
them to be drawn upon too freely. Finally; it maintained as its ideal 
the duty of bringing to bear upon the outlay of the provinces that 
scrutiny wiiich in other countries is usually applied through parliamen- 
tary institutions. The Secretary of State and the Government of 
India; in other words; endeavoured to be the financial conscience of 
the administration; and to see that proposals for provincial expenditure 
were thoroughly examined from' the point of view of economy^ of 
financial propriety; and of the interests of the taxpayer. It is clear 
that we must now gradually withdraw from this last position; and 
thereby afford room for the pople's representatives to learn the duties 
which financial administration entails. Along with tiiiS; however^ 
we must continue to obtain at least a part of our resources from and 
through the provincial governments ; but ive mubt alter the existing 
arrangements in the direction of much greater simplicity; and ask the 
provinces to make straightforward payments for the services rendered 
to them by the central Government, 

Secv?iJ) within the province; each half of the government should 
have a defined power of liaising the revenue to provide 
for the expenditure which it considers necessary. 

It should know exactly what are its own resources; and should have 
the duty of developing them and the right to expand them. Here 
^ aguin simplicity is of the essence of the proposition; confusion or 
counterclaims are unthinkable* If the popular principle;'^^ says 
para* lUO of the Eeport; is to have fair play at all in provincial 
governments; it is imperative that some means be found of securing 
to the provinces entirely separate revenue resources.'’*’ We regard this 
' statement as ecpially applicable; without challenge or qualification; 
to the position of ministers in financing their transferred subjects. 
To our minds it is imperative that they also; and for precisely the 
same reason; should he secured in the possession of separate revenue 
resources. 

Third) during the period of training and advance in j)olitical 
experience; the people must be protected from unjustifiable 
financial bxirdeiis. 

It will be seen that we adopt here principles which are closely 
analogous to those on which w^e base administrative delegation ; for, 
in truth; the two lines of advance are inseparable. In the following 
paragraphs an attempt will be made to*sct out the whole governmental 
mechanism of finance in the form which appears to us to be best 
adapted to the ends which these principles require it to serve. 

lidamtion of external controh 

5S. The axiom underlying this first part of the subject will be found 

iesultifig psitinii. Beport; which announces 

the intention of giving the provinces the 
largest measure of financial independence of the Government of 
liidia which is compatible with the due discharge by the latter 
of its own ^responsibilities The Beport aims at securing this 
measure of ^independence by various methods. The chief <if these 
nre {a} radical changes in the system by which provinces give up 
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€ertain sliare;^ in their leTemies to the cential authority^ and (i) a 
relaxation of the orders under which pioposals for provincial expendi- 
ture have to he submitted to the Secretary of State for his approval 
or otherwise. Under the first head it is proposed to abandon the 
anaiigements by which a province is given just enough of its own 
revenues to cover its normal charges, while the cential authority 
becomes, so to speak, the residuary legatee of whatever the provinces 
collect. In place of these arrangements or settlements," the cential 
services — the Army, Diplomacy and the like— will, in future, have 
adequate resources secured for them, partly from the yield of the 
central revenues — Customs, Salt, Eailways, etc. — and partly by defined 
contributions from the provinces ; w^iie the provincial governments 
will keep whatever they collect within their own provincial field, 
subject only to the payment of these contributions. Under the second 
head, the Report proposes laigcly to delegate the Secretary of Statens 
financial powers (for the Government of India exercise very little 
separate or intermediate control) b}'- altering the present financial codes 
and standing orders. These principles of action have met with geneial 
approval in India, and we are in full accord vith them. We must, 
however, make it perfectly clear that, under these new anaiigements, 
our own responsibility will be appreciably narrowed. We recognise 
that, helped by the audit, we shall still have a general responsibilit}’* 
for financial propriety and the avoidance of wasteful or extravagant 
expenditure. We also recognise that we are answeiable for it that a 
province does not become insolvent or unpunctual in paying its debts. 
These duties rest upon us so long as we are responsible to Parliament 
for the good administration of India. ITe conceive, however, that, 
with the grant of this new financial liberty to the provinces, we shall 
no longer be required to watch their financial proceedings in detail, 
or to enforce from day to day measures which may seem to us necessarj" 
to correct financial error. Our intervention in future will take the 
form mainly of advice and caution^ though we cannot ignore the 
ultimate call that may be made upon us in extremities to issue 
definite oiders which a province must obey if it nishes to retain 
its constitution. 
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of the orders vhich require our sciutiny and 
your approval to proposals for provincial ex- 
penditure is a wholi}’’ technical matter, which 
to cover in the compass of this despatch. It 
domestic matter, wEich, we presume, you will 
^ rules or orders under the Act. We have 
indeed already made suggestions regarding the broad lines of procedure. 
Ihese we briefly enumerate below, not by way of aiitieipating.your 
nierelyrin order to give completeness to our picture of 


The relaxation 

Provineml expnditiire. 

difficult 
a 
by 


it would be 
is also, so to saj’ 
be able to effect 


(a) UxpeHihiare on the pnUie $ermees»-^Om suggestion is that, 
with the omission of appointments made by you under direct 
agreements, the post in the public services of India should 
be classified in the manner described in paragraph 45 above. 
In regard ^ to the alhindia divispjgi^ we ad'\fise that you 
should retain virtually your existing power over the strengtlx 
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and the pay of the services comprised in it; while abrogating 
them in regard to the other divisions. In all subsidiary 
matters; such as temporary appointments; foreign service; 
allowances of all sorts; leave rules; age of retirement and the 
like; we propose that you should lay down broad funda- 
mental regulations; and leave all details to be administered 
here in accord with those regulations and under scrutiny of 
the audit. As to pensions; we strongly recommend that 
the scales and general conditions should be incorporated in 
rules which you will frame under the new Act. 

(5) Expenditure on the daff of pnllic ojiees. — Here our suggestion 
is that all minor restrictions on the powers of a provincial 
government should be removed; subject only to your ap- 
proval being necessaiy in cases where the outlay exceeds a 
high and definite pecuniary limit or; in the alternative; 
where c|rtain fundamental principles of administration are 
involved. This particular (question is being examined in 
more detail. 

p) Expeuditvre on pnhlie tvorl's, — Here also we shall have to 
suggest a high monetary limit up to which works may be 
undertaken by a provincial government without reference 
to you. 

(r?) Ameniim of high officials. — In regard to these we do not 
suggest any relaxation of your present control. 

(«?) ExpendiUire of an unusual nature^ or devoted to o&Jects outside 
the or dinar g toorh of administration, — In place of this 
criterion we propose that you should lay down canons of 
propriety and leave them to be enforced in India under the 
surveillance of the audit. 

(/) AiicUt,--Th% above proposals are contingent on the existence of 
a powerful and independent central audit; which will bring 
financial irregularity and misdemeanour prominently before 
the executive and the legislature. In order to define the 
scope and methods of audit; and its relations with the Gov- 
ernment; it will be necessary for us to enter into much detail; 
which; we think; can most suitably take the form of an 
Indian Audit and Exchequer Act; and rules thereunder. A 
draft is now under preparation and will; vre hopO; be shortly 
submitted to you. 

When decisions are reached upon the foregoing proposals; it will 
then be our duty to review the whole of our codes and bring them into 
accord with the principles accepted by you. It is our expectation that; 
apart from a digest of the financial powers which you will retain; the 
rules for the control of public expenditure within the provincial field will 
ultimately be exclusively contained in separate codifications for each 
province; built up and amended as reqtiired by the provincial authorities* 
One word of caution is necessary in regard to these proposals ; they have 
been framed by us with a view to reserved subjects; and it may be 
possible that some further relaxation of control may be required in regard 
to transferred subjects as a result of the report by Lord Southborough^s 
-committee. 
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60. We return now to the first method which is recommended in the 
Kepoi’t for increasing the re&p< msibiiity of the 

Provincial reveniies. provinces for their own finances ; — the abroga-' 

tion to wit^ of the complicated division of revenues which is now in 
force^ and the establishment of a clear line of demarcation between 
central and provincial resources. Whxle^ as we have said^ we fully accept 
this principlej we are engaged on an analysis^ at more leisure than was 
possible last year^ of the figures used in the Eepoii (para. 2001 to 
exemplify the method of the future. We propose^ by a careful study of 
our total expenditure;, including that part of it which is incurred by you 
in England, to determine the true all-India deficit which in normal 
years the provinces will have to make good by contributions. At the 
outsat; we should allocate these contributions on the basis taken in the 
Keport; namely; an all-round ratio of the gross provincial siirplus„ 
They would then, subject to the re-adjustments int^r se which we con- 
template in the next paragraph; become a fixed charge upon the 
provincial revenues. One local government has put forward the claim 
that the provincial contributions; once fixed, should never be raised. 
We certainly do not anticipate any further levy from the provinces 
under normal conditions ; but we must definitely reserve the rig'ht; in the 
event of war or similar grave emergency, to ask special help from pro- 
vincial revenues. This would ordinarily he done on such terms as they 
may agree upon for the repayment of the temporary accommodation. As 
we foWsee the position, however, the reverse process %vill be the more 
frequent. As the revenues of the central exchequer develop with the 
growth of industries and Tail w^-y communications, it will probably be in 
out power to make a reduction in tlie provincial contributions. This 
will generally take the form of rateable remissions unless we w ish to 
employ the grants for the purposes of the next paragraph. This must 
not of course be taken as limiting in any way our discretion to remit 
central taxation when we find our revenues becoming in permanent and 
substantial excess of our requirements. 

61. We have explained above that we accept for the present a scale 
of contributions rateable to the gross surplus of 
eofinnittw^^ori^^ financial provinces, in the manner calculated, though 
not in exact conformity with the figures c|iioted, 
in paragraph 206 of the Eeport. No other device would leave each 
province with a surplus of its ovrii, and consequently no other device 
is opon to us. When we look at the result however, its equity is oh\ i- 
ottsly liable to attack. From Madras we shall be levying nearly fi\'e 
limes as much as from Bombay; and from the United Provinces nearly 
five times as much as from Bengal ; while the Punjab and Burma will 
aliso be contributing far more than wealthier provinces. Hostile com- 
ment has already been evoked ; and we have had natural and vehement 
protest from M^ras and the United Provinces, which are most detri- 
mentally affected. It is no sufficient reply, although it is true, to say 
fchat these figures merely bring into prominence what has hitherto been 
disguised by the complicated financial arrangements of the past ; and 
fchat they impose no fresh bimdens. The mere disclosure of the true 
position makes it impossible to perpetuate the inequality, and we shall 
be told %vith unanswerable foi'ce that the first duty of a responsible gov- 
ernment is to p% its o\fn way. The difficulty of the position was. 



j foreseen in tlie Report and investigation by tlie first statutory coinmis” 

sion was promised. In view^ however, of the strength of feeling which 
has been aroused, we feel obliged to advise an earlier treatment of tlie 
question. We recommend that the initial contributions should be 
recognized as temporary and provisional, and that steps be taken as 
soon as possible to fix a standard and equitable scale of contributions. 
We have no %vish to prejudge the issues, or to attempt to define what 
we mean by an equitable scale. It is quite conceiYable that the disparitj' 
of the scale in the Report is to some extent redressed by the indirect 
payments which the lig'htly-burdened px*ovinces make to the central 
exchequer through the customs receipts and otherwise. In any ease the 
determination of the paying capacity of a province or of the criteria by 
which that capacity should be judged is far from easy. All that we can 
j say with assurance at present is that we cannot justify the permanent 

retention of the criterion proposed in the Report, and that, after full 
enquiry, a standard scale should be fixed, towards which the provinces 
wall be required to work by stages, as a condition of the new arrange- 
ments. To some extent the readjustment may he expedited by giving 
the more heavily burdened provinces the exclusive advantage of any 
remissions of the total provincial subsidy which the central authority 
' finds itself able to grant from time to time. Or it may be necessary to 

prescribe a sliding scale, by which the provinces now favoured will raise 
their relative contributions at fixed intervals, presumably with the help of 
fresh taxation. The ’whole question however requires skilled investiga- 
tion I and we propose that a Committee on Financial Relations be 
appointed, either by you or by us, to advise fully upon the subject, so 
that each province may know exactly how it stands before the new 
r%ime starts. There are to our thinking the strongest possible reasons 
for the appointment of such a body to undertake this important duty 
and others of equal moment which will be discussed a few paragraphs 
^ later. 

62, Among other steps which the Report advises towards greater 
.... , provincial independence is the grant to provin* 

and feor- Governments of enlarged powers of taxing 
and borrowing on their own responsibility. 
We accept, in accordance with virtually all the opinions received, the 
proposal that you should schedule by rule the taxes for the imposition 
I of which a province requires no special sanction. We suggest that in 

that category there may be placed succession duties ; taxation of the 
unearned increment on land ; taxes on advertisements, amusements and 
specified luxuries ; and generally any supplement to revenues which are 
already provincial, such as land cesses, higher court-fees, increased 
charges for registration, and enhanced duties upon articles upon wdiich the 
excise is not regulated with reference to the tariff schedule. We should 
not include, however, any form of increment to the revenues of the cen- 
tral Government, any addition to the list of excisable articles, or any 
duty (except as suggested above) on imports into the province. The 
schedule can be extended from time to time, and we have merely put 
forward the few suggestions which have so far occurred to us. If a 
province wishes to go outside the schedule, it must obtain our prior 
sanction to the proposed legislation, and we presume that section 79 (8) 
of the Government of India Act will be altered accordingly. W e do 
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Slot tliiiik it necessary^ as suggested in the report (para. ^10) that we 
should see^ before its introduction^ a bill for the imposition of a tax 
which falls wdthin the schedule. It is true that a local tax may encroach 
on the sphere of central taxation without technically infringing the 
schedule j but the existing law seems to provide sufSciently against 
such encroachment; and the veto could reasonably be employed in case 
of doubt. The limits which the Eeport proposes upon the future liberty 
of raising loans by a provincial G-overnment have our entire concnrrenee. 
They have evoked some criticism^ especially from local Governments 
who desire an unfettered power of borrowing for provincial purposess^, 
while other critics demur to our scrutinising the purposes for which a 
loan is required. The demand for entire liberty to borrow we cannot 
possibly accept. The narrow Indian loan market^ strained as it will 
be by the coming demand for development in all directions^ will have 
to be carefully nursed by uS; and \ve cannot afford to be embarrassed by 
unrestricted competition either from or among the provinces. On the 
second contention^ all that we need say is that; in years when the de- 
mand for loans exceeds the offers; w^e must undertake some rough 
measuring of the relative merits of the proposed expenditure before we 
make the final allotment. So far as is possible; we should endeavour 
to refrain from questioning the discretion of a province ; and it will 
probably be helpful to lay down certain general rules. Por example; 
priority would inevitably be given to a loan required for famine purposes^ 
or to finance what is technically known as the Provincial Loan Account. 
It might also with propriety be laid down that a province is not to 
borrow except for capital purposes; Le.p for obtaining a permanent asset 
of a material character. In the case of unproductive debt the establish- 


ment of sinking funds should also be prescribed. Some such rules 
would relieve us of much detailed scrutiny i while if they are infringed 
by a province which has been permitted to borrow in the open market; 
its action would be challenged in audit; and treated as a failure to dis- 
charge its responsibility for maintaining solvency. 

C3. In the past the central Government has retained a firm hold 
over the balances of a province. For one reason; 

Frcivlnciai balances. banker for the provinces and had 

to take precautions against inconvenient withdi’awals ; for another 
reason, it had to be vigilant against expenditure -which might break 
down the settlement of the province and leave it a claimant for help 
from the central revenues. There is in consequence a standing order 
that the major provinces have each to maintain a certain minimum 


balance. There are rules controlling the operation by a province of its 
wn balances. Furthermore a province may not budget for a deficit 
unless it satisfies us that the excess expenditure is non-recurring and 
abnormal. In all these matters change will be necessitated the 
financial emancipation of the provinces. In the first place we think it 
is clear that each province ought to take over its Provincial Loan 
Account from us. This Account; as you are aware; represents the fund 
from which a local Government ^advances agricultural loanS; loans to 
indebted landholders; to municipalities and oilier local bodies; etc. The 
capital IB provided by us as it is required; and returns to us as it ^ is re- 
- paid. The province pays us interest on the average capital outstanding 
in each year; recouping itself by higher rates of interest which are 
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supposed to compensate it fox bad debts. Under tbe new regime, we 
consider that the provinces should provide their oivn finance for those 
transactions. It would be convenient if the committee on financial re- 
lations, which we have proposed in para. 61 above, would examine the 
state of the account in each province, and determine once for all the 
amount by which each local Government should remain in our debt. 
Although the present provincial balances run to unusually high figures, 
it is doubtful whether any local Government vroiild be able to liquidate 
the capital now owing to us, without weakening its capacity to carry 
on the loan account. Several of the piwinces, however, ought to be 
.able to repay some part of their liabilities, and the balance could be 
funded in a loan for which we should receive interest, and possibly also 
sinking fund payments towards its ultimate extinction. We do not pur- 
sue the details further, as we trust to receive assistance in developing 
them from the committee to which we have referred. In the second 
place we should have to regulate the provincial balances of the future, 
to safeguard the famine assigment proposed in para. 304 of the Eeport. 
With the scheme there outlined we are in complete accord, and we 
suggest that a few simple rules should be'made for the earmarking or 
investment of the cumulative assignments, as well as for the conditions 
under which expenditure against them should be permissible. In the 
third place we propose to abrogate the existing rules about minimum 
balances and sanction for a deficit budget, and to leave local Govern- 
ments to their own responsibility in these matters. Lastly we should 
desire a regulation to the effect that a provincial Government must give 
us timely intimation of its intentions to make any draft upon its 
balances during each financial year. Apart from other obvious reasons 
for obtaining such information, it would piwide us in case of war or 
similar crisis with the opportunity for inviting local Governments to co- 
operate (which in the last resort we must have power to require them 
to do) ill conserving the financial resources of India as a whole. We 
should thus replace our present control over provincial balances by a 
few simple regulations which will be recognized as reasonable and 
certainly not burdensome. 


Pron'sion of Snj?pl^. 

64. We have so far been considering the new financial powers and 
. „ duties of the provincial Government as a whole. 

AHocafon of resources. distribution of those 

powers and duties among the two halves of the government : and we 
thus approach one of the most difficult parts of the scheme, wdiere the 
wisdom of the conclusions will be rigorously tested by the practical 
'working of the future. The Eeport proposes that the revenue from 
reserved and transferred subjects alike be thrown into a common pool, 
fi‘om which the two halves of the government will draw the funds for 
their respective requirements. The amount which each may draw is to 
be settled yearly^ at the budget^ time, after consultation between the 
-executive council and the ministexvs. The principle of division is that 
the reserved subjects of expenditure are first given the supply ivliich they 
need, and the transferred subjects of expenditure receive what remains in 
the pool. If this is insufficient, ministers may go to the legislature for 
extra taxation ; but it is ministers alone who may initiate taxation 
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measures. When the budget as thus framed comes before the legislature, 
it may alter it in any way. however^ an alteration so made has the 
effect of reducing the provision of funds for a reserved sub jeet^ the Gover- 
nor by certificate may cancel it. We appreciate the motive by which 
these proposals are inspired. We recognise that they are based on a 
desire that each half of the Government should^ if possible^ be brought 
into sympathy with the needs of the other half ; that the supply for 
reserved subjects should be duly secured i and that ministers should be 
trained to accept the gravest of all responsibility ris-a-ris the people^ the 
responsibility for taxing them. With the intentions underlying the 
proposal we have no quarrel ; but we have grave doubts whether they 
can be fulfilled, and it is when we come to work out the practical details 
of daily business under a scheme of this description that our dilBculties 
arise. The proposals have met with astonishingly little eriticisiii in 
India. A considerable volume of opinion resents what is described as 
the invidious burden of making ministers solely responsible for the 
unpopular business of taxation. 'W'e have also had protests against 
asking the transferred departments to live upon the crumbs that fall 
from the table of the richer reserved depariments. Other critics, 
however, probably more acute, realise that the funds for reserved subjects 
can never, however great the necessity, be supplemented by taxation. 
They believe that it will never in practice be feasible to develop reserved 
subjects by drastic reductions in the funds which would otherwise be 
available for transferred subjects. They thus foresee a state of affairs 
in which any substantial increase in reserved expenditure, for exai!pple the 
contingency of having to improve the pay of our police, will be at the 
mercy of ministers, although ministers will have no responsibility for the 
consequences of refusing the desired provision. W^e are not prepared to 
believe that the Report contemplated this method of paralysing executive 
action ; and we do not consider that the scheme, as it stands, is assisted 
by support based upon this rendering of it. 

65. The success of the arrangements recommended in the Report 
A .< ii"«s ir depends upon their being worked by reasonable 

men who will conduct themselves in a reasonable 
manner (para, 257). It would be unfair on our part to assume 
wholly different conditions and to lay stress upon the impossible situation* 
which will be created if ministers refuse to co-operate, either by reducing 
their own claims or by imposing taxation, in order to meet expenditure 
w^hich the official half of the government considers essential to the 
proper administration of I'eserved subjects. Rut %ve%ust point out that 
even reasonable men will at times, in all good faith, differ vitally from 
other reasonable men when it is a question of providing supply for work 
which the former are responsible for safeguarding and developing, while 
the latter are only concerned in getting a share of the money for other 
work. We can well imagine circumstances in which reasonableness may 
not prevail. Let iis suppose a year of low revenue receipts and of higk 
prices. It has become imperative to improve the pay of some important 
reserved departments, and the demand cannot be postponed. Ministers 
refuse to levy a tax for the purpose either because they disapprove of it 
or because they consider the time unfavourable ; the official half of the 
goveimment finds itself compelled to reserve the necessary funds ; the 
legislature refuses to allow any deflection of money from the transferred 
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subjects ; tbe Governor bas to interfere to restore provision v^hieh tbej 
have cut out ; the legislature protests and iiltimatelv refuses supply for 
any piii*pose whatever^ as they vroiild apparently have a constitutional 
right to do. In such circumstances^ and vith a perfectly honest 
difference of opinion^ we should inevitably reach a deadlock. There will 
no doubt be provision for dealing with such a crisis ; but it is 
eminently undesirable to afford opporfunities for crises of this type. We 
are; therefore^, not prepared to rely too implicitly on reasonableness 
when the circumstances must often be provocative. 

60. From this negative line of argument let us now turn to practical 
considerations which make us now advise 


in tlie wattar ©I 
balaii€@$« 


definitely against the scheme of pooling reven- 
ues. Several of the difficulties which have 


forced us to this conclusion are strongly felt by certain local Governments. 
Without referring^ however^ to individual criticisms^ we proceed to 
explain our own position. Our first difficulty relates to the provincial 
haianees. In the Indian provinces^ as you are aware^ the unexpended 
income of a prosperous year is not used^ as in our central exchequer or 
as in the United Kingdom^ for the reduction or avoidance of debt ; it 
accumulates with us and is kept at the credit of the province; although 
we may temporaxily use the money for our own purposes. So long as 
this credit remains — and at present it has reached a very high figtire in 
most provinces — ^the provincial government can thus over-spend its budget 
provision without having to borrow. If then; under the new regime; 
ministers find in any year that the sums allotted to them in the budget 
are insufficient for the requirements of their transferred departments; are 
they to be at liberty to draw on the general balance standing at the 
credit of the province ? Presumably they would easily get the legislature 
to condone such a device; and it is difficult to see what authority is em- 
powered to prevent it. Or it may be that the legislature; anxious to 
provide extra funds without taxation for a transferred subject; votes 
an amount which increases the deficit on the provincial budget as a whole 
and does so without provoking the Governors intervention; /.c.; with- 
out reducing any reserved provision. Is this to be allowed ? If sO; may it 
not be possible in time for the provincial balances to become exhausted 
by outlay in excess of the available current resources; and probably of a 
reciiiTiiig nature; on transferred subjects for which the legislature decline 
to vote fresh taxation ? Is there then to be any limit up to which each 
half of the government may draw on the common balances; not by 
agreement beforehand; but under stress of the necessities of the year and 
the inadequacy of the budget provision ? The matter is not discussed 
ill the Beport; but clearly requires decision. 

67. Our next difficulty concerns taxation. The intention of the 
Eeportis that fresh taxation cannot be raised for 
taiation. necessities or a reserved subject except by 

ministers and with their consent. If they refuse 
taxation; the reserved subject must go without the funds it needs." There 
is thus a marked cliftereiiee berween taxation and legislation. If the 
Governor in Council needs legislation in order that peace and tranquillity 
may be secured; or in order properly to discharge his responsibility for the 
reseiwed subjects (para. Eo'Pj; he has a special machinery for obtain- 
ing it. But he has no corresponding power to obtain taxation; thougk 
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it may be equally necessary for precisely tie same purposes. It seems 
doubtful wbetber this position is tenable. Moreover it carries curious 
consequences. Let us suppose that the Governor in Council finds new 
and heavy expenditure imperative on some reserved subject ,but that he 
cannot induce ministers to consent to impose taxation for it. The 
Governor then^ under his exceptional powerS; insists on the expenditure 
being provided for in the next budget^ and the result is to leave ministers 
with inadequate funds for their transferred subjects. What is to happen ? 
Are ministers to be compelled to raise a tax for their own needs — needs 
which have been created against their will — because they have refused to 
raise it for the needs of their colleagues on the official side of the govern- 
ment? Such procedure would be tortuous, provocative and indefensible. 
Again, let us suppose that ministers have consented to raise the necessary 
money, but the legislature will not pass their taxation measures | are 
they to resign as having lost the oontidence of the legislative council ? 
They would presumably be most unwilling to put themselves in such a 
position. Take yet another case. Ministers have raised a new tax for some 
purpose of their own. In the next budget the Governor finds himself 
compelled to add substantially to the reserved provision for some new 
necessity, and thus to curtail the provision for transferred subjects, 
jiliiiisters virtually see their new taxation receipts going to finance some 
development for which they are not responsible, ‘and of which indeed 
they may disapprove. What are they to do ? 

G8. Our third difficulty is associated -with boiTowing, If a province 
... XX « wishes to borrovr, it may obtain a loan either 
III the mtter 0f lior- fi^om the Government of India or in the open 
market (para. £11). But w’hether the 
lender be the central Government or a private person, security wull 
have to be given for the loan. That security presumably will not be the 
revenues of either half of the government, but of the province as a whole. 
Therefore, the loan must be guaranteed by the entire government of 
the province, and not only by one part thereof. Here the trouble begins. 
Suppose ministers wish to raise a loan for the development of a 
transferred subject, can a majority of the executive council veto the 
pi’oposal if it is one of which they disapprove ? If they have no power 
to do so, how can they be made financially responsible for such a loan ? 
If, on the other hand, the executive council wish to borrow for a reserved 
subject forest communications) and ministers disapprove, wffiat are 
ministers to do ? It must be remembered that in certain contingencies the 
service of the loan (?>., the yearly interest and sinking fund charges) 
will fall on ministers ; for such charges must obviously have a first claim 
on the provincial revenues in each year and may thus diminish the 
2 ’esidue of those revenues which the Governor allows the legislature to 
appropriate for transferred subjects. 

69. We now proceed to sum up the difficulties which we have felt it 
Report sofieini aiiaii- necessary to enlarge upon above. We find that 
iotted. definite provisions are necessary to determine 

the following matters : — 

l^) How, to wffiat extent, and by whom, the balance at the credit 
of a province may be drawn upon ; 

as 


(5) How monej can be obtained either bj taxation or by borrowing 
for the needs of a reserved subject ; 

(r) How the liability for the interest and sinking fund charges 
of a loan can be laid upon the authority for whose purposes 
the loan w^as raised; and 

{(I) How the proceeds of taxation are to be secured for purposes 
w’-hich rendered the taxation necessary. 

In trying to frame regulations for those matters w^e hare found that 
no possible settlement of them is compatible with the scheme for the 
allocation of supply which is set out in the Eeport. The sole object of 
over-drafts on a provincial balance; of provincial taxation; or of provin- 
cial borrowing is to add to the resources wEich are available for expen- 
diture ; and no regulation of those mattei’s can be effective unless the 
resources of each half of the government are clearly demarcated. That 
is ill brief our first substantive objection to the scheme of pooling. Our 
second is that the scheme is wrong in theory. It is wholly wu’ong that 
the official government should have the power to refuse funds for the 
work of the popular half of the government. It is equally wrong that 
the popular half of the government should have the power to refuse 
fresh taxation without wffiich the official half cannot carry on. Each 
section of the government intiiides upon the w^ork of the other in a 
manner which is wholly indefensible. Our third objection is the friction 
wffiich the annual allocation of funds wdll generate. If there w’eie no 
alternative; friction would have to be accepted; although even then we 
could not conceal from ourselves the gravity of its consequences. If* 
there is any reasonable alternative; w^e certainly consider that friction 
should be avoided in the interests both of political progress and of the 
well-being of the people. Our fourth objection is that the scheme 
in the Eeport offers no incentive to either half of the government 
to develop its own resources. Importance is attached (para. 25l>) to 
the educative efficacy of the annual budget discussion. In our 
opinion there is another educative influence which the scheme omits to 
utilise; namelV; the training in administration wffiich is provided wffien 
the administrator receives; for his spending departments; the benefit of 
any improvements which ho can effect in his revenue depaitments. It 
is here that the true inducement lies for him to take an interest iii; to 
expand and to develop his sources of revenue. Under the pooling 
system any improvement which either half of the government can effect 
goes into hotchpot; and they get no direct advantage from it; possibly 
no advantage at all. Any mismanagement of wffiich either the executive 
council or the ministers are guilty does not recoil upon them ; they still 
strive to get all the money they can out of the common revenues. 
Neglect brings no punishment; energy no reward. To our thinking 
this objection in itself goes far to turn the scale against the scheme of 
pooling. 


70. It is now incumbent on us to describe the alternative proposals 
which we rceummend. The first step is an 
actual division between the resources available 
for the purposes of the Governor in Council and 
those available for the purposes of ministers ; two separate pools instead 
of one pool. In order to arrive at this several stages arc necessary. 
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'The first stage is a thorough examination of the provincial Ijalanees. 
In the balance at the credit of each province there will be found a 
number of items earmarked for special purposes; and the natural course 
would be to place these formally at the disposal of that half of the 
goveriiiiieiit which controls the spending department concerned. It may 
also be necessary^, in provinces liable to famine^ to earmark a substantial 
sum as the nucleus of the fund to which the annual famine assignment 
will belong. This Cj[iiestion can only be decided for each province with 
regard to the amount of its assignment and the period which has elapsed 
since the last scarcity. There may he other adjustments into which we 
need not enter now. After all adjustments are made^ however^ there 
will remain a free balance^ which we propose should be divided between 
the two halves of the government^ so that each will know exactly what 
margin it has for unforeseen or non-recurring expenditure. Tliis division 
will uaiurally be followed by rules prescribing the manner in which the 
balances may be drawn iipon^ and the degree of treasury control over 
the purposes of such drafts. The second stage is the definite allocation 
to each half of the government of the receipts from the reserved and 
the transferred subjects respectively, ilinisters \vili have^ without inter- 
ference or reservation^ the full revenue from their own earning depart- 
ments^ and will be able to count upon it in prepaiing their schemes of 
. expoMiture. The Governor in Coiuieii will be exactly in the same 
position ; but it should be noted that from his resources will have to be 
deducted— unless the deduction can be taken befoi^e the allocation is 
made — all charges which are given a statutory priority on the provincial 
revenues. These would include the contribution of the province to the 
centra! exchequer ; the charges for existing loans; and possibly certain 
salaries on the analogy of the Consolidated Fund in the United 
Kingdom. The third stage will be to determine the division of the 
siaqfius. It will be remembered that under the scheme of contributions 
every province is left with a surplus^ large or small. We propose that 
each half of the government be told what share of this surplus will be 
at its disposal. We realise that the transferred services are generally 
those which stand in greater need of development'^'' (para. 255); 
and we should desire the lion^s share of the surplus to be placed at the 
disposal of ministers. Tile fourth stage will be to estimate the normal 
expenditure for reserved and transferj-ed subjects respectively^ and then 
to add to these figures the shai*e of the ^surplus which we have decided 
to allot to each. We should thus arrive at the amount of norma! 
revenue which each half of the government requires for the proper 
conduct of its administration. Let us then take the case of ministers. 
If the revenue which we have decided that they require is not in normal 
circumstances to be obtained from their earning departments^ the differ- 
ence should be made good to them by an assignmaiit from the revenue 
of the reserved departments. If^ on the other hand^ the receipts of the 
official half of the government will not normally equal the revenue 
which we have determined that they require^ an assignment would be 
made to them from the transferred departments. Ordinarily speakings 
we should like to see the assignment in either direction take the form 
of a definite fraction of some head of growing revenue. Failing that; 
we should not object to a lump subsidy^ rising; if the proposals in the 
. nert paiagraph are accepted; in a sliding scale for the period for which 
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tlie assignment or adjustment is calculated. We have now described 
what we maj for shortness call the separate purse system. The 
advantages o£ a separate purse were accepted by all but one of the 
Heads of Provinces who met ns last January^ provided that the system 
can be made workable. We have endeavoured to show that it is both 
workable and simple ; and we have actually worked it out tentatively 
for two exemplar provinces though we do not burden this despatch with 
the calculations. It seems to us to be free from all the main objections 
which we found in the pooling system. It allows each half of the 
government to forecast its expenditure with a sure knowledge of the 
i’eveniie which will he available to cover it. It informs them what part 
of the provincial balance they may draw upon. It is compatible^ as 
will be shown below^ with their enjoying the proceeds of their own 
taxation^ obtaining their own loans and accepting full liability for 
repayment of the money they borrow. It gives each half of the govern- 
ment a direct interest in improving the sources of revenue which are 
placed in its charge. Finally^ it narrows down to the mere question of 
a single adjusting figure the field of financial conflict between the two 
halves of the government^ and thus largely reduces the opportunity for 
friction inherent in the scheme of the Report. We may add^ as will 
iippear^ from para, 7 3 below^ that it does not remove reserved expendi- 
ture from the purview of the legislatnre, 

71. Friction can^ in the opinion of most of us^ be still further dimi- 

....... . nished bv taking another step in the process of 

Periodic adpstmenfs. n ^ ® mi.- i: i xi 

allocating resources, ims step would be the 

fixation for a period of years of the adjustment between the two halves 
of the government. It would for example^ be determined for three or 
five years whether ministers should receive 15 per cent, of the land reve- 
nue to balance their requirements^ or whether the reserved departments 
would have to he placed in a position of equilibrium by receiving^ saj; 
10 per cent, of the excise revenue collected by ministers ; or the decision 
might take the form^ as we have suggested above^ of a lump subsidy from 
one side to the other^ fixed so as to increase automatically in each year. 
By a settlement of this sort we should get rid of the yearly wi-angle that 
would attend the annual adjustment. Some apprehension has been ex- 
pressed that a periodical adjustment of accounts will only mean accumu- 
lated bitterness and would be worse than a series of annual disputes. 
TTe do nut share that apprehension. We think that the permanent open 
sore wmuld be worse than the periodical operation. In actual practice 
the yearly dispute at budget time would range over future 2 *equirements 
md yet tabulated^ and would aecoifiingly be vague and unsatisfactory 
and largely academic. If on the other hand the settlement be made at 
intervals of several yearS; the merits of the case could be threshed out on 
the recorded expenditure of the intervening period^ and with reference to 
the policy actually initiated and estimated for. We favour therefore a 
periodical as opposed to an annual settlement. There is in the Eeport a 
passage (para. 356) which seems to condemn this proposal on the ground 
that it is an attempt to foresee the contingencies which may occur and 
"to budget in advance for a long period. What we now propose, however, 
is in no sense a biidgetaiy arrangement. In separating the resources of 
ministers from those of the executive council, we should not be attempt- 
ing ill any way to forecast the budget provision by either authority for 
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one jear or for any number of years. The analogy of a municipality or 
a rural council is not inappropriate. In such cases we invariably 
begin by defining what sources of revenue the local body may count 
upon — license fees^ school fees^ ferry receipts^ district cesses^ and so on. 
The local body is informed that these are its available funds^ probably to 
be supplemented by grants-in-aid; and it has clear warning that; if neces- 
sity arises for spending more money than these resources yield; it must 
have recourse to taxation. In doing all this we should certainly not be 
framing a budget for the local body in question; at the most we should 
be indicating the limits within yhich its budget will have to be drawn. 
It is precisely the same with the method of settlement which we propose 
as between reserved and transferred departments. The arrangement 
would merely tell the authority responsible for each what are to be its 
available resources ; what opening balance will be at its credit: and conse- 
quently what range of expenditure it may provide for; and at what point 
it must face extra taxation. If; therefore; the difficulties which have 
been expressed regarding our proposals are no longer insisted upon; we 
suggest that the adjustment of the sepaiate purse be made at intervals 
of several years under simple; definite regulations. It could be made 
either by an outside impartial body; or by a tribunal which the Governor 
would appoint acl hoe^ and on which the legislative council would no 
doubt be represented. The latter seems preferable; for the Governor 
could always obtain an expeit adviser or an umpire from the Govern- 
ment of India. The matter is one w hich we can develop later if the 
principle is accepted by you ; and the working of the system could suit- 
ably be reviewed by the periodic statutory commissions. Meanwhile we 
strongly advise that; at the biginning of the new arrangements; provision 
should be made for 

{a) dividing the balance now at the credit of each j^rovineial g’overn- 
ment between its two halves; and incidentally deciding upon 
the famine insurance arrangements and the treatment of ear- 
marked items ; and 

{b) making the first settlement on the separate purse system for a 
preliminary period; in order that the iie\Y provincial govern- 
ment may not be burdened afj the outset with unnecessary 
financial controversies. 

We suggest that this duty be imposed upon the committee on finan- 
cial relations wffiich we have recommended above ; and that it be under- 
taken as soon as the list of transferred subjects is settled for each provin- 
ce. We are clear that this initial task must be done for the provinces 
by outside agency; for the simple reason that the new machinery must 
be placed in a clear and intelligible financial position before it "begins 
work. 

We are anxious that; just as the sources of ordinary ruveniie are 
Arraagemenfs for taxatto also there should be a clear allocation 

mi Isarrowiiig* responsibility and results in the matter of 

taxation and borrowing. *We propose that 
either half of the government should be free to raise a new tax for its 
own purposes (though this need not debar both halves of the government 
from combining; if ^they can agree to do so, in a joint tax for their com- 
mon purposes and dividing the proceeds) . The new tax would be assessed 
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and collected by the authority to whose department it belongs ; for exam^ 
pie, a cess on land would be collected in the land revenue department j 
but the proceeds would be credited to the authority which imposed the 
tax. Some difficulty has been felt about this dividing of the power of 
taxation. The proposal in the Report that ministers alone may tax m 
met by most critics with the objection that taxation must be an act of 
the whole government. There is truth in this ; and at any late it goes 
without saying that in a matter of such importance as new taxation the 
Governor would insist on a full measure of prior consideration by his whole 
governments and would satisfy himself both as to the necessity for the 
measure and as to its suitability. We do not^ however^ wdsh it to be 
possible that] one half of fche government should be able to veto taxation 
by the other half. The question will be, like many otheis, one which 
will be debated, from all points of view, at a joint meeting of the execu- 
tive council and ministers, so that every aspect of the proposal may be 
fully considered. Having heard all that has to be said, the Governor 
will then decide whether to concur in the proposal if it emanates from 
the official side of the government, or to exercise his power of veto under 
section 50 (^) of the Ach Similarly, if the proposal originates with 
ministers, he will have to decide whether to accept or overrule it. If 
opinion is divided, the consent of the Governor to the imposition of the 
tax will be the deciding factor. In regard to loans, the procedure to our 
minds should be closely analogous. We are convinced that here also 
both halves of the government should have equal liberty. It is corre- 
spondingly evident that the authority which borrows should undertake 
the sole liability for the payment of interest and the repayment of the 
loan by a sinking fund or otherwise. Inasmuch, however, as it would be 
against the interests of the tax-payer to borrow^ on anything but the 
best available security, we should lay down as essential that all provin- 
cial loans must be secured upon the whole provincial revenues, and not 
only on the resources of that part of the government which has raised 
the loan. This necessitates just as clearly as in the case of taxation, a full 
consideration of the subject by the whole government. The procedure 
will be exactly similar ; but the final assent of the Governor to the 
raising of the loan will imply that the wffiole revenues of his province 
are being pledged as security for it. When the loan is obtained, it will 
go into the balances of the authority which asked for it. 

73. The way has now been cleared for a description of the provincial 
budget of the future. This should not take 

Provmml budget. tbe goTemment, p soon 

as it has estimated the receipts from its own heads of revenue, will know 
exactly what expenditure it can afford. With the help of the finance 
department, to which we shall refer below, the expenditure estimates* 
will then be framed accordingly. If either part of the government has 
to dip into the provincial balances, it will be under no misconception of 
the amount of balance available, and will know under what conditions it 
may draw thereon. If it finds that the current expenditure is likely to 
be far in excess of the yea/s revenue, it may decide to ask for fresh 
taxation. The Governor will then convene his whole government, and 
after consultation, decide whether taxation is to be proposed to the 
council, and in what form. Similarly, if either side of the government 
proposes to borrow dming the year, joint consultation will enable the* 
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Governor to decide on the proposal. All these points being settled, 
the executive council can complete its own estimates and ministers can 
complete theirs. The finance department will combine the two sets 
into one budget, which will be formally presented to the legislature 
by the member of government in charge of finance. On the presen- 
tation of the budget, the members of the executive council will first 
explain their respective estimates, and the legislature will dicuss any 
resolutions that may be moved in regard to them. Ministers will follow 
and similarly explain their figures, and meet resolutions upon them. 
If either part of the government asks for new taxation which involves 
legislation, or desires to raise a loan, it will introduce a bill for the 
purpose. If the bill comes from the oflicial side of the government 
and the legivslatnre proves hostile, the Governor can exercise his right 
of removing it by certificate to the grand committee. If on the other 
hand the bill has been promoted by ministers, it wall stand or fall by 
the decision of the legislative council. There would be a similar dis- 
tinction in the matter of resolutions. If a resolution is carried on a 
provision for the reserved departments, it will not be binding upon the 
goveimment. If it is carried against ministers on a provision for a 
transferred subject, it will also be not binding ; but ministers will have 
to consider whether the resolution in these circumstances is tantamount 
to a vote of no confidence upon which they ought to resign, or whether 
they can afford to ignore it and remain in office. Certain general 
rules, however, will govern all resolutions. One obvious regulation wall 
be, in pursuance of House of Commons practice, that no resolution for 
any grant or charge on the public revenue majr be moved except by a 
member of the government. Another will have the effect of permitting 
a resolution to propose an addition to one budget grant in exchange for 
an equivalent reduction in another. This however will be subject to 
the stipulation that both the grants in qnestion must be either wholly 
i^eserved or wffiolly transferred ; that is to say, no lesolution may be 
moved to cut down the provision for a reserved subject in order to 
increase the supply for transferred subjects. We believe that this 
procedure will enable the budget under the new r%ime to be prepared 
and discussed in an orderly and logical fashion, and will eliminate 
all avoidable points of friction or misunderstanding. It will have been 
incidentally observed that we wish to modify the procedure indicated, 
we fancy by inadvertence, in the last sentence of para, 256 of the 
Eepoi*t. 


Tremury controh 

74, The withdrawal of external control over provincial fiiianee 
lieinttreasarv implies the substi^tion of effective control 

within the province. That control in practice 
must be divided between the finance department (or treasury) of the 
province and the legislative council We deal first with the finance 
department and its functions. The responsibility of this office will 
in the ^future be much greater than it is to-day. With two final 
authorities for the preparation of projects and for the sanction of 
expenditure in the same budget, provincial finance must become 
more complex and more delicate, A preliminary, but most important, 
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poiat for decision is whether each half of the government is to 
have a finance department of its own. We have given the matter 
our most careful thought^, and are convinced that the department 
in each province must be one and undivided. As between reserved 
and ti an bf erred subjects thei'e can onlj be but slight differences of 
procedure; and the standaids of propriety in collecting and spending 
public money— the ideals^ in shorty of financial probity— must be 
identical in every branch of the administration. Convenience also 
and economy both suggest that the whole financial control should be 
under one roof^ especially as at the outset the woris: on transfeiied subjects 
will be a small part of the whole. The department should be a reserved 
one; but we consider that^ at least in large provinces^ there should be^, 
in addition to the regular financial secretary^ a second or joint secretary 
whose business it will be to deal with all financial cases coming from 
depaitments under the control of ministers. The selection of the officer 
to fill this appointment would be made by the Governor in deference, 
wherever possible, to any choice expressed by ministers. He would 
be their financial adviser in all transferred subjects ; he would be wholly 
at their disposal to help them on the financial side of their work ; he 
would prepare their proposals of expenditure and the like for presentation 
to the finance department, and would see that their cases were properly 
represented there, We hardly think that our proposals can be 
misinterpreted into any suggestion that a unified finance department is 
meant to detract from the authority of ministers in managing their 
own portfolios. The Bengal and Bombay Governments, however, have 
shown some nervousness on the point; and, in order that there may be 
no misunderstanding, we may explain briefly what we understand to be 
the functions of the finance department or treasury. It is in no sense 
an over-riding power. It is not a body that either dictates or vetoes 
policy. It watches and advises on the financial provisions which are 
needed to give effect to policy. It criticizes proposals and can ask for 
fuithcr consideration. It points out defects in methods of assessment 
and collection ; it can demand justification for new expendituia from the 
department which proposes it; it can challenge the necessity for 
spending so much money to secui*e a given object. But in the last 
resort administrative considerations must prevail. If there is a dispute 
regarding expenditure on a reserved subject, the finance member may 
urge that it is wrong or wasteful or that it will entail fresh taxationt 
But he can be overruled by the Governor in Council. If the dispute 
relates to expenditure on a transferred subject, the finance department 
may similarly expostulate. But the minister in charge of the particular 
subject can overrule it and its objections, taking the full responsibility 
for so doing. ^ In England, he would, in theory, have to get the Cabinet 
to endorse his view in such a case ; in an Indian province he would ncecl 
only the eoncurrence of the Governor. As practice crystallizes and 
grows familiar, we are confident that ministers will find friendly and 
valuable help from the finance department in developing their schemes 
of expenditure on sound and economical lines. 

75. We trust we have made it clear that the relations of the 
Its working. provincial finance department with both parts 

of the government will be precisely the same# 
We would emphasize the necessity for strengthening its position as 
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external control is \'\ntli(lra\\ n. Its duties, as we conceive them, ma}' 
briefly be described as below : — 

{i} 111 its association ^itb the revenue departments, the finance 
department will exercise steady pressure in the direction of 
efficient assessment and collection of every kind of public 
duo* 

(ti) It will examine all schemes of new expenditure for which there 
is a proposal that budget provision should be made ; and an 
invariable rule ‘should be established that no new entry may 
be made in the budget until it has been scrutinised in the 
finance department, which shouhl certify that it has been 
examined by it. At this stage the duty of the department 
is to discuss tlic necessity for the expenditure and the 
general propriety of tlie proposal. It has also to advise 
as to the provision of the requisite funds ; whether they 
can be met from the existing resources of the province, or 
whether they will involve new taxes ; or in the alternative 
w^hether they constitute a proper purpose for borrowing. 

{ill) The next duty of the department may conveniently be descri- 
bed in the words of rule 13 of the rules in force for our 
own executive council, namely — 

No proposal involving an abandonment of revenue for which 
credit has been taken in the budget, or involving expendi- 
ture which has not been provided for in the budget, or 
which, though provided for, has not been specifically 
sanctioned, shall be bi'ought forward for the consideration 
of the govaniment, nor shall any onlers giving effect to 
such proposals issue, without a previous reference to the 
finance department/'^ 

Insertion of a project in the budget means that the legislature gives 
the proper executive authority power to sanction the 
expenditure : it is not an order to disburse the money. That 
order must be given separately by the duly empowered 
authority ; and in the case of any new or important expendi- 
ture, it should not be given without prior consultation with 
the finance department. 

(ip) The finance department should be employed as a safeguard 
against tbe influences which make for the lavish growth of 
public appoiatmentst We should like to see it prescribed in 
the new Act th^^t no public office is to be created or its 
emoluments determined without prior consultation with the* 
finanee depaitment. This will insure publicity and need 
not debar the delegation of minor powers of appoiiitment. 

{p) The finanee department must he in a position to cheek expendi- 
ture for which there is no budget provision, or wffiieh is in 
excess of the budget provision, whether it is covered by the 
appropriation of savings from another budget grant or not. 

^ The matter is one which can be examined more satisfactorily 
in connection with the Audit and Exchequer Bill which we 
hope to draft for your approval. Stated very generallyj our 
intention is that the purposes of the budget may not be 
seriously depaiied from without the knowledge of the finance 



department^ which will of coarse he responsible for interpre* 
ting its provisions in a reasonable spirit. 

(vt) Pinally the finance department must be in intimate relations 
with the audit. It will have to advise the auditor regarding 
the scope and intentions of schemes of expenditure^ having 
itself been apprised of these in its discussions with the 
executive authority and the preliminary stages. It will be 
"consulted by the auditor about the detailed application of 
financial piinciples and the interpretation of financial rules, 
it will beep him informed about piiees^ local rates of labour^ 
and many other facts which are relevant to his audit,, but of 
which he has no direct source of knowledge. 

Conh'ol legulafure, 

70 . The second guardian of financial propiiety in a province will be 
» - i ^ its leoislature. The powei of this body in 
matters iinancial will grow with time and experi- 
ence. W e recommend that at the outset its work 
should be scrutiny and recommendation rather than a definite authority 
to sanction or disallow expenditure. The latter will come w'hen f mother 
political progress arms the legislature with the power of voting supply 
and passing Appropriation Acts ; at present it would be premature. We 
suggest that it should be the constitutional duty of the legislative council 
in each province to appoint a committee on public accounts^ and to 
receive reports from it^ dealing with them^ in so far as may be necessary^ 
by resolutions which will not be mandatory. Before this committee we 
propose that all reports from the finance department on excesses or 
reappropriations exceeding a limit which will be prescribed by rule should 
be laid^ as well as all audit reports with the orders of the executive 
authority thereon. It will be for the committee to advise upon all sur- 
charges and disallow'ances of the auditor^ and upon the action which 
the executive authority has taken upon them. It will also advise 
regarding serious departures from the budget provisions. In all matters 
referred to it the committee will be assisted by the finance department 
of the province ; and that department should have the right of being 
represented when its own or the audit reports are being considered* The 
advice of the committee will, as w^e have already suggested, take the 
form of a report to the full legislature. 


Tke an^ii. 

77 . Standing behind all financial control there must be an effective 
audit. At present our audit, though it has 

Audit system. improved of late, has its slim t- 

comings.^ It is obsessed by codes and formalism, and has too little 
practice in challenging the wisdom or propiiety of expenditure which has 
been incurred under the colour of orders from competent authority. 
These defects arise largely from its association with an exceedingly 
elaborate system of accounts and technical safeguards against misfeasance. 
They can be remedied, for it is the opportunity rather ihaii the spirit 
that has been lacfalig. So far as the stnietm'o of the audit niacliiiiery 
is (‘oiiceriied, our first measure will be to relieve the audit oflii‘ers from 
the eiirroney and resource work that no’?y falls upon them. This change 
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will take time and careful working out. We are satisfied that audit and 
accounts iiiust hang together and must in present conditions remain under 
central authority. The provincial administrations must continue to 
receive compilations of their accounts and all other similar information 
which they require from the audit officers ; but the latter^ in all questions 
of control;, discipline and method, will be entirely independent of the 
local governments. To secure this independence we advise that the 
Auditor General be given a statutory position by the new Act ; and 
similar statutory protection should be afforded to his audit staff in the 
provinces, either by regulations under the Act or separately by the audit and 
Exchequer Bill which we contemplate. There will follow a vast amount 
of detailed work in clearing the tangled mass of financial codes and 
regulations. The existing orders will have to be simplified and har- 
monised, and referred directly to defined principles. All this work we 
propose to undertake as soon as we are free from the mere urgent 
preoccupations of the reforms scheme. The underlying notion will be 
two-fold, fii'st, w’e wish to give audit officers leisure from laborious 
routine to accept the far greater responsibility which will now be laid 
upon them, inasmuch as it will impose more of a strain upon their dis- 
cretion and judgment and less upon mere mechanical industry. It will 
also be most advisable that the superior audit officers should move about 
and see for themselves the working of the establishments whose accounts 
they inspect. Second, we desire to foster a greater initiative in audits 
In place of the formal examination of authorities and of rules, the work 
should be conducted wdth greater regard to the broad principles of 
legitimate public finance. The audit will not only see whether there is 
quoted authority for expenditure, but wull also investigate the necessity 
for it. It will ask ^whether individual items were in furtherance of the 
scheme for which the budget provided; whether the same result could 
have been obtained otherwise with greater economy; whether the rate 
and scale of expenditure were justified in the eirciimstanees ; in fact, they 
will ask every question that might be expected from an intelligent 
tax-payer bent on getting the best value for his money. The audit 
officers wull also devote more of their time to looking into the manner 
in which the various execuliive officers are undertaking their more import- 
taut financial responsibilities. In saying all this, we are conscious that 
our observations are very general, suggesting iiitenisions rather than 
formulating specific recommendations. We are anxious however to 
show how we propose that the existing audit arrangements should be 
fitted for the more important functions which will soon be expected of 
them. 


78. With the audit rehabilitated as we should wish, the procedure for 
niidit inaldng its criticism effective will be as follows. 

Each audit report wdiich deals with provincial 
subjects will be submitted to the Governor, for eommimieation to the 
executive authority concerned, whether member of executive council or 
minister. Copies will go simultaneously to the finance departmenb of 
the proyinee, which will take orders upon the report. In the case of 
reser^d subjects, the Governor in Council will dispose of the report and 
will have power to condone surcharges and disallowances, except where 
they relate to definite infringement of orders from the Secretary of State 
or the Government of India. In the case of transferred subjects, 
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ministers will have an exactly corresponding position. But in each case^ 
the finance department will place the report and the orders upon it before 
the committee on public accounts, Where orders from the Government 
of India or the Secretary of State have been infringed^ it will refer the 
matter to those authorities through the Auditor General Otherwise the 
committee on public accounts will have the right to examine all audit 
objections and executive orders passed upon them^ and to make recom- 
mendations to the legislature. It will then be for the legislative council 
to decide whether to move resolutions in regard to any matter which in 
their judgment req_uires more discussion or publicity. Incideniallyj the 
same procedure will be open to them in regard to excesses over budget grants 
or re-appropriations which have been reported by the finance department. 
Eesoliitions on these matters will stand on exactly the same footing as 
resolutions on the budget ; ride para. 73 above. In this sketch of pro- 
cedure there is nothing that derogates from the right of a provincial 
audit officer to bring financial irregularities to the notice of his local 
government or of the Auditor General to bring to the notice of the 
Secretary of State any matter in which he considers that the action o£ 
a local government has been perverse or contrary to public interests. 

Legislative arrangements. 

79. We pass on to consider the arrangements for legislation. We 
have just received but have not considered the 
committee plan ap- proposals of Lord Soiithhorough^s committee as 
’ regards franchises and the composition of the 

legislative councils; and on these heads^ therefore, all that we need say 
is that we accept the proposals that the provincial councils should be 
constructed with substantial elective majorities. The question remains 
how the executive government should be enabled to procure the legisla- 
tion which it deems necessary. So far as transferred subjects are con- 
cerned no difficulty arises. The principle that ministers shall be 
amenable to the legislature means that they will depend upon the will of 
the majority in that body for the laws which they want ; but we agree 
that the Governor in Council must be provided wnth some means of 
securing the legislation which he thinks es.sential for the reserved subjects. 
We agree further that the idea of relying in such eases on legislation by 
the Government of India is impracticable for the reasons given in para, 
248 of the Report. Most of the local Governments accept in principle 
the proposals for proceeding by grand committee. The Madras Govern- 
ment are alone in proposing that if a government bill is rejected or 
modified in vital particulars, the government should resubmit the bill in 
such form as they think necessary with the intimation that they consider 
its passage without modification essential, and that after the bill had 
been reconsidered by the council it should be open to the Governor setting 
aside any amendments to declare it to have passed into law. We recog- 
nise that this plan for passing what may be described as permanent 
ordinances, which is, we believe, akin to the arrangements of the 
Egyptian organic law, piusents the advantages of simplicity and can- 
dour, It avoids any pretence of recourse to majority support. But it 
does not seem to us a practical proposal. Any attempt to legislate in 
opposition to the wishes of the legislative council must necessarily 
involve difficulty ; but the best hope of minimising the difficulty is in 
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employing the means which are as nearly as possible those to which 
people are already used. The grand committee plan approaches most 
nearly to that requirement^ and therefore in spite of its additional com- 
plexity we prefer it; not merely to the Madras proposal; bnt also to the 
alternative proposals put forward by the Government of Bombay and by 
Sir Eegiiiald Craddock that government legislation should be effectively 
passed by something short of a positive majority. 

80. There is; howeveiq a strong feeling amongst local Governments 
that the procedure has been made too difficult; 
ilocfilicati 0 fi ®f and that the majority offered to go^ ernmeiit 

e©iiip 0 S!tf 0 «. jg merely the smallest possible but also 

depends uncertainly upon the doubtful solidarity of a number of non- 
official members. In practice the nominated members for fche grand 
committee would be chosen probably from the nominated or from the 
European elected members. In theory the nominated members sit for 
representative purpo*=5CS; and since tbe grand committee is in each ea«e 
to be constituted with reference to the subject matter of the bill; the 
government ought to select members for it; not because it feels sure of 
their support; but because they are interested in the measure. M e fear; 
however; that the executive would be drawn into violating this principle 
in order to obtain safe supporters. Five out of the local Governments 
consulted think that even so the margin of security is too fine. We 
feel the force of this criticism. We agree with the Government of 
Bengal that there is no danger that the Governor will use the grand 
committee lightly or heedlessly. Not merely will lie be guided in this 
respect by his instructions (para. 252) hut he will also be checked by 
the prospect of difficulty with his ministers and with the legislature. If 
therefore the situation is such that he deliberately decides to encounter 
these obstacles we consider that he ought to be secured from prospects 
of failure. The proposed composition of the grand committee does not, 
in our opinion, place the government in as favourable a situation as it 
occupies in the existing councils j and therefore we recommend that in 
each province the grand committee shall be so constituted as to repro- 
duce the existing propoi'tions of elected, nominated and official members 
in the provincial councils. We are in communication with local Goveni- 
ments and shall present our detailed proposals to you in our second 
despatch 

81. Our next recommendation concerns the proposed certificate 
power. It has been pointed out that the for- 
ISeriitete m^resemi s«li- mula proposed in paia. 252 of the Eepoit 

^ " comprises two sets of chcumstances which are 

not identical or of equal importance. As matteis stand the Eepoit 
proposes that on resaved subjects the Governor should certify a bill in 
two diffieient sets of circumstances; (1) if the legislation is "necessary 
to secure peace and tranquillity and (2) if it is necessary for the dis- 
chaige of the Governor's responsibility for reserved subjects, even if no 
que<^tmn of peace and tranquillity arises. It secerns to us that the latter 
condition absoibs the former. Cleaily it is of the utmost importance to 
determine in what circumstances the Governor may ii«e his powers of 
certificate. In so far as he is precluded from using tlieni; then in 
respect of reserved subjects the government; itself iri'emovable by and 
free of my responsibility to the legislature, would be unable io secure 
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from tlie legislature the bills which it wanted. This would bring about 
precisely the situation to which Congress League proposals tended. 
That Situation was criticised in paras. 106-167 of the Eepoit and we 
accept the arguments adduced therein as conclusive. It follows that 
iiiiiess this pait of the pioposals is to be left open to the objection taken 
to the Congiess-League scheme^ and again in para, 22 above to the 
proposals of the majority minute by Heads of provinces^ the Governoi-’s 
power of certificate must bo freed from embarrassing restrictions. He 
must^ as para. 252 appears to contemplate^ be free to certify any bill 
that is introduced on a reserved subject^ if he thinks such a step neces- 
sary^ and we advise that the new bill should be framed aceoidingly. 

82. The Eepori proposes that during the initial discussion in the 
legislative eonncii it should be open to the 
Proposed! appeal set council by a majority vote to request the 
Go\ ernor to refer to the Government of India^ 
whose decision on the point should be final, the question whether the 
ceitified bill deals with a reserved subject. Some local Governments 
have ciiticised this proposal on the ground that such appeals would 
always be insisted upon, and that to allow them would impair the 
Governor's authority and increase the difficulties of his position. The 
majority minute by the five Heads of provinces takes the same view. 
We admit the cogency of these objections. We notice that the reference 
to the Government of India is not intended to determine the propriety 
of the <fertifieate hut only the question of faet^ aboufj which in most 
cases no doubt can reasonably arise. We think therefore that there 
should be no appeal either from the Governor's original certificate or 
from any intermediate ceitificate^ such as is contemplated in para. E54i ; 
and also that there is no need for the Governor to make any previous 
reference to the Government of India before certifying a bill. 

88. As regards para. 253 of the report the Punjab Government pro- 
. . .... poses that the debate in full council on a 

IX egisa! 0 ii« certified bill should be dispensed with. It sug- 
gests that general principles will have been sufficiently discussed in the 
preliminary debate^ that competent critics will have had their oppor- 
tunities in the grand committee^ and that the concluding debate must be 
expected to be not only infructuous* but conducted without a sense of 
responsibility. We feeb however^ that to omit the final debate might 
render the procedure less acceptable ; and for this reason^ with the excep- 
tion of Sir William Yincenb who agrees with the Government of the 
Punjab^ we accept the proposals as they stand. As regards para. 254 
of the lleporb howevei'^ wc suggest that before the procedure in respect 
of mixed legislation can be satisfactorily determined^ it is necessary to 
be clear as to the Governors responsibilities towards it. The Report 
proposes that there should be a power of certification when a Bill or 
amendment trenches on reserved subjects. It seems to us that ratimr 
mure is required. Under his insl ruinont of uistruetions the Govomor 
will have certain peculiar responsibilities whicli are not identified with 
the reserred subjects. The maintenance of peace and tranquillity; for 
instance; cannot properly be treated as a reserved subject or indeed as a 
subject of any kind. It is a general responsibility involved in the 
conduct of the government. We think therefore that a hill; which is 
so unpopular with some section of the community as to be likely to 
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provoke disorclorj, OBgbt to be certified^ if neeefesaiy^ not merely on tbe 
narrow ground that reserved subjects ai'e involved^, because its operation 
may lead iiiclireetly fco an increase of tbe police^ but simply on tbe broad 
ground that tbe public tranquillity is at stake. Tbe Governor oiigdit to 
be able to say I consider that this proposal perceptibly affects tbe 
peace and safety of my province, and therefore I cannot assent to its 
being discussed otherwise than by a grand committee.'^'’ We would in 
fact treat the Governor as having both a departmental responsibility for 
the reserved subjects and also a general responsibility for the peace, 
safety and tranquility of the province, irrespective of any subject. If 
both these responsibilities are laid upon him, wdiat powers will be required 
in order to discharge them properly ? It seems to us that he should be 
able either to stop at any stage, whether antecedent to a actual introduc- 
tion or after introduction, any proposal for legislation 03i transferi-ed 
subject which invades the matters, as defined above, for which he is 
responsible ; or, if the legislature agrees, to take such a proposal in 
grand committee ; but inasmuch as the main object of the proposed 
legislation will be the concern of ministers, he should not be empow’ered 
to force it into g’raiid committee without assent of the legislative counciL 
It follows that we accept the procedure suggested in paragraph *254, 
subject to the modification that the Governor may certify any Bill or 
clause, or amendment of a Bill, dealing with transferred subjects if it 
affects either (1) his responsibility for the peace, safety and tranquillity 
of his province or (2) the intei'ests of a specified reserved subject, 

84. We agree with the proposal that the Governor should have 

« X . X- - ..X., powder at am^ time to dissolve his legislative 

ssen , IS80 « lo , . eouncil. The value of this safeguard will grow 

with the growth of responsibility in the electorate, but it cannot for some 
time be expected to be very great. Moreover as the Bengal Govern- 
ment point out, the effectiveness of dissolution really depends upon the 
responsible character of th^administration. It will not be possible for 
an official Government to take the field in an electioneering campaign ; 
nor is it desirable that it" should do so and thereby aelmowdedge some 
measure of amenability to the voter. It will also be necessary to pro- 
vide, either by the statute or rule, against any undue delay in constitu- 
ting the new legislature after the dissolution of the old. We agi-ee 
that the assent of the Governor and also (for reasons which we shall 
develop in our next despatch) that of the Governor General, as well as 
that of the Crown, should be necessary to all provincial legislation. We 
agree that the Governor should have power to return a Bill for further 
consideration : and, again to anticipate our next despatch, w’e would 
add that in circumstances to be defined by rule he should be empowered 
to reserve certain provincial Acts for the assent of the Governor General. 
We agree that the Governor General should have power to reserve any 
provincial law for the Eoyal assent. 

85, 111 paragraph 258 of the Eeport is discusvsed the question of 

enisir Iwiises establishing upper houses in the provincial 

legislatures. The view^ taken by the authors is 
that while the idea had some thoorotical advantages the practical objec- 
tion was serious. It was thought that most provinces would be unable to 
provide suitable members for two chambers ; an upper chamber largely 
composed of the representatives of landed and moneyed interests might 
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prove too conservative j landed proprietors mig*lit be discouraged from 
seekiog the votes of the electorates j and the delays attendent on legis- 
lation in two houses would be troublesome. Yet it was recognised that^ 
when provincial councils approached nearer to parliamentary form the 
need for revising chambers might be the more felt^ for whi<‘h reason it 
was suggested that the statuturj'- commission should examine the question 
further. These suggestions have attracted comparatively little notice in 
the opinions received. Some of the landownciV associations have urged 
the establishment of second chambers in which then- interests would be 
strongdy represented. Progressive opinion on the other hand inclines to 
regard a second chamber as an inconvenient encumbrance. It is 
apparent that a bicameral system would throw additional burdens on the 
local Governments and (Complicate the business of administration^ which 
may partly account for the lack of interest shown by local Governments 
in the idea. It is^ however; fairly clear to us that at tlie present stage 
the proposal is not a practical one ; and the only point for consideration 
is whether; as two local Governments have suggested; powers should be 
taken from the outset of the i^eforms to establish second chambers at 


some future date when the need for them has become clear. It is argued 
that sooner or later the necessity miist arise; and that unless provision is 
made for it from the beginning any subsequent attempt to do so will 
excite opposition. It seems to us probable; however; that the constitu- 
tional development of India may hereafter necessitate legislation by 
Parliament; at all events after the report of the first statutory commis- 
sion. We have at present very little ground for saying that second 
houses will be required for the provinces. We do not think that in 
omitting to provide for their establishment now we are forgoing any 
material safeguard. 

86. Closely connected with tlie woiking of the legislature are the 

mailers discussed inparagrapli 2S6 of the Report 
Presiifency of the Legisla- regards the control of business in the legis- 
ive ounc! . lative council. The first proposal; that the 

Governor should remain President of the council; is generally supported 
by local Governments. Among' non-officials there is some difference of 
opinion; and some political associations favour an elected president ; but 
for the reasons given in the Report we are persuaded that the Governor 
ought to preside. The proposal that the Governor should nominate the 
ice-president is also generally accepted ; but the suggestion that for 
some time his choice should be made from among' the official membeis 
has encomiiered some ciiticicm. We agree in this matter with the 
authors of the Report for the reasons vhichthey gire. 

87. The next proposal is that the existing rules of procedure should 


K for the time being continue in force : but that 

Rules Of b«smess. they .should be liable to luodificalion by the 

legislature with the sanction of the Governor. This matter appears to- 
ns to require further consideration. There are at present four sets of 
rules regulating the business of the provincial legislative councils. 
Three are made under section 80 (3) of the Act and one is based on 
sec lion 83. At present the executive makes the lules for questions; 
resolutions; and budget discussions ; and in case of any new councils 
constituted after 1915 the executive also makes the rules of legislative 
business; but the legislature; with the sanction of the Governor; can 
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alter theni;, altiiougla the G-OTernment of India maj disallow such altera- 
tion. The intention of the Eeport evidently is that the new councils 
slioiihi take over the existing rules and alter them witli the sanction of 
the Governor. But the present rules comprise both matters of a consti- 
tutional nature and matters of mere procedure. The new constitution 
cannot come into effect until the rales have been altered. It seems to 
iis^ therefore^ that in future there must be two different sets of rules. 
The first would be fundamental^ and would contain all matters affecting 
the powers of the different elements in the constitution. These should 
be made by the Secretary of State in Council and should be laid before 
Parliament^ and should be alterable only by the Secretary of State in 
‘Council in the same way. The second would be subsidiary rules, or 
rather standing orders^ governing mere questions of procedure. Since 
fresh standing orders will be necessary, they should be made in the first 
instance by the local Governments, and thereafter they should be 
alterable by the legislative council with the sanction of the Governor. 
It seems necessary that at the outset the new orders should be made by 
the executive, because otherwise the legislative council might create a 
difficulty by declining’ to make them except exactly as it chose. We 
•cannot admit the claim put forward by some non-olScial critics that the 
legislative councils should have an uq^’estricted right of altering their 
-own rules. 

88. The Punjab Government has raised an important point in para- 

Use of the Vernaeolar. its letter, regarding the propriety 

01 conducting debates m ruture m vernacular- 
This matter has a bearing both upon the question of the Governor's 
presiding in person and also upon the effective control of business. 
Speeches in vernacular are allowable in the legislative councils now ; but 
they are not often made and they can hardly be said to be enconraged. 
We agree with Sir Michael O^Dwyer that it must be anticipated that 
there will in future be a larger proportion of members who know little 
English, for which reason it is imperative that the use of the vernacular 
in debate should not be discouraged. Bui the question is by no means 
free from practical difficulty. Assuming that in future there are three 
groups in council, (1) the official members, (2) the rural members and 
(3) the representatives of the Indian educated classes, it wfill practically 
be only the third of these who will enjoy the advantage of a fluent 
knowledge of both languages ; and it is possible at least that they may 
be tempted to turn such a position to their advantage in various ways 
which it would be easy to suggest. It seems to us difficult, however, 
to provide formal remedy and we think that the matter must be mainly 
left for the Governor to deal with. In the last resort he might be 
armed by a rule with a power to call on any member, wffio is known to 
him to be proficient in either tongue, to address the eotoicil on any 
given occasion in one language or the other. 

89. The proposal that the right of asking supplementary questions 

^ should be extended to members other than the 
^ generally 

accepted. In this matter we should prefer to 
follow the House of Commons practice as closely as possible, and to give 
to ^ the President full powers to check any abuse of the privilege. We 
ihink that no answers to questions should be furnished to members 
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before the question has actually been put in the council. We agree that 
the Goyernor should have power to disallow questions^ the mere putting 
of which would be detrimental to the public interests^ and that his inle 
should specifically apply to supplementary c|iie«tioiis. We agree also that 
the Governor's discretionary power of disallowing resolutions should be- 
maintained. Some local Governments have raised the question of 
limiting the time for non-oflScial business^ and in particular of restricting 
the time allotted for discussion of resolutions. We agi*ee that the rules 
must give the Governor as President power to allot the time available for 
the different classes of bu‘'i}iess and to prescribe the order of business ; 
and it will be for consideration whether he should not have also a powder 
of closure. We have considered whether power should be taken to take 
cognizance of and to punish breaches of privileges. At present the 
standard of conduct in these respects is capable of improvement j but 
we attribute this partly to the sense of unreality wdiich has attended 
the business of the legislative councils in the past. There are objections 
to empowering a noii-parliamentary executive to deal with such matters^ 
and we think that the better course may be to leave the vindication of the* 
legislature's privileges to the new sense of self-respect which may bo* 
expected to be developed in the councils as a result of coming changes. 
We accept the proposal that members of the future legislative councils 
should drop the style of Honourable. 

90. One more matter connected with the conduct of business may 
be mentioned here. In paragraph 233 of the* 
Eeport it is suggested that as a matter of 
practice' official members should abstain fi’om votings on transferred 
subjects^ while on other matters official members should have freedom of 
speech and vote^ except wffien the government considers it necessary 
to require their support. There is some diversity of opinion among 
local Governments upon these sugg’estions. It is urged that for some 
time to come administrative experience will continue to be vested chiefly 
in the official members and that as full members of the council and also^ 
in some measure^ as representing the % iews of the masses they should 
have a rigffit^ not merely to express bheir view^s, but to give point to 
their opinions by the exercise of a vote. As regards the second proposal 
the Government of Bengal feel doubtful whether in practice it will 
often be feasible to relax the obligation of official members to support 
the Government ; indeed they think that it is only when the Govern- 
ment preserves an open mind upon any question that such freedom can 
be allowed. Our own view is that as regards transferred subjects it is 
undesirable to set up a convention^ which may have the effect of 
emphasising the ckwage between official and non-official members; 
and that the existing convention by which official members invariably 
government has been too rigidly observed. In both casesj there- 
fore^, we think that the official members of the legislature should have 
freedom of speech and vote^ except in so far as the Government in 
exercise of the responsibility which it feels towards the particular 
question before council thinks it necessary to give them instructions. 

1)L The next subject discussed in the Eeport is the effect of resolu- 
tions. The argument in paragraphs 16b-170 
appear to have had some success in convincing* 
the more informed section of Indian political opinion that it is 
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mpossible to imke resolutions of bmding effect. This conclusion has 
been accepted bj the non-o&cial members of two provincial leoislative 
<!ouneils. Ihe opinions received do indicate, however, that there are still 
many persons with whom such arguments have not availed • but the.o 
have adduced no reasons of weight which make it necessarv for us to 
discuss the question further So hr as reserved subjects are" concerned 
resolutions by the legislature will continue to be recommendation « 
addressed to the Governor in Council, and we do not think it expedient to 
indicate the extent or to suggest the circumstances in ihierthe 
government should comply with them. This matter must be left to be 
settled in actual working. The practical effect of resolutions upon 
tiansferred subjects will be further examined when we consider the 
administration of such subjects by the Governor and ministers 

91.. It is now time to consider certain devices proposed in the Keport 
Standing Committees. wnn-'b are intended to set up a closer counec- 
rpi „ between the executive and the leo-islature 

The first of these is the proposal to establish standing committei eltted 
.nd wodd JHy to c„r.d JT 
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ivoiild leave to tlio Governor entire discretion to determine to which 
clepartixients^ i£ aiij, they should be assigned and to decide the matters 
which come within their cognizance. 

93. The second suggestion which the Report makes with the object 

^ . o£ brinmnar into closer touch the executive and 

Council Under-Secretar.es. legislature relates to the appointment o£ 

nnder-seeretaries from among members of the legislative council. This 
siig’gestion has been favourably received by most of the Governments 
wliich have noticed it^ and it has further gained much non-official 
support^ although thei’e is a strong body of opinion that such appoint- 
ments should be restricted to the elected members. The Government 
of Bengal take emphatic objection to the proposal. They think that 
the introduction of under-secretaries appointed from the council would 
complicate an already difficult situation, and that the responsibilities to 
his constituents of an under- secretary who is an elected member may 
be a cause of embarrassment. It has further been put to us that an 
arrangement, by which members of the legislature (and possibly elected 
members) are attached to and share in the administration of the various 
departments, involves a departure from the scheme of the report, and is 
likely to accelerate the process by which the legislature will assert 
control over the executive. Those who take this view contend that 
elective under-secretaries must like ministers be amenable to the legisla- 
ture j that consequently their association with ministers in transferred 
subjects merely means an informal addition to the number of ministers, 
while their introduction into the reserved dapartmeuts involves the 
admission of a foreign element into the official control of these. We set 
down these objections, not because we agree with them, but because they 
at all events emphasise the need for making our intentions clear. We 
do not intend that these under-secretaries should share in the administra- 
tion or bo regarded as extra ministers. Our intention merely is 
that members of council or ministers should be able, if they choose to 
appoint some one from the legislature, to assist them in expounding to 
the legislature the departmental view. Such appointments will be 
entirely optional ; it will be open to the member of council or minister, 
if lie prefers, to clioose a nominated or an official member from the 
legislative council. The appointment sliould be honorary, for if salaries 
were attached to these appointments and were voted by the legislature, 
it is evident that the holders must become amenable to the wishes of 
that body. We desire to give these appointments as informal a 
character as possible. We consider that it is not necessary to make any 
legal provision for them. It should be left in each ease to the local 
Government to determine whether such appointments should be made, 
and to regulate the duties of the office. 

Tke Gorer^ior i}h CounciL 


91. We have liave now laid before you an outline of the various parts 
vhm ^ -I provincial constitution. It is time to 

aslmiinistfatiom^ ' describe how the two portions of the macHiie 
will work, in the first place severally and 
secondly in unison. Let us consider first the administration by the 
Governor in Council of the reserved subjects, Ms responsibility for which 
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is set forth, in paragraphs ^13, 215, 218, 222, 223, 2D2 and 354 of the 
lieport, 8o far as the mere business of administration is eoncenied 
there wiib purely reserved subjects, be practically no change from the 
existing practice. In most cases the member in charge will be able to 
dispose of the question coming before him as it will represent only some 
detail of an accepted policy. In some cases he will have to consult the 
Governor or Ms colleagues, and if the ease is of impoitiance, or if there is 
a difference of opinion, he will ask the Governor to take it formally in 
executive counciL The Governor will also take this action when he sees 
fit on his own initiative ; and thoug'li the Governor vill hold no portfolio 
of his own, the permanent head of the department will always be able to 
invite the Governor's attention to any case which he thinks the Governor 
vshould see. When in any of these ways a ease comes before council it 
will be decided by the majority vote ; but the Go\ernor will have power 
to issue any order against the wishes of his council in any case in which 
the safety, tranquillity or interests of his province, or a part thereof, 
are or may he, in his judgment, essentially affected. Any order so 
issued wll be the order of the Governor in CounciL 

05. Secondly, as regards legislation it is evident to us that in all 
. j I .. difficult cases the working of the system will 

* " depend very largely on the certificate power. 

In this respect matters must be left mainly to the Governor's discretion. 
His instrument of instructions can only guide him in very general terms ; 
but be will of course realize that in so far as he does not use his ceitifi- 
cate power he must be prepared to accept the shaping of his legislation 
by the majority of the legislative council. On the other hand, although 
we propose that there should be no appeal from his decision, the Govern- 
ment of India will retain the legal power of controlling him. 

96. The division of the provincial resoui'ces between two halves of 
g . the government, which we have proposed in 

^ ‘ paragraph 73 above, will make it easier for the 

Governor in Council to finance the reserved subjects than if the supply 
for them were likewise dependent (except for Ms power of restoration) 
xipon the vote of the legislature. Eesoliitions upon the reserved portion 
of the budget as on matters of administration will be advisory only, and 
it will be left to the Governor in Council to determine whether or not to 
give effect to them. 


Tlie Governor and minister's. 


97. Now let us consider the handling of the transferred subjects.. 

Rules oJtasiness. (paragraph -219), as we 

think rightly, to impose a particular personal 

responsibility upon the Governor in respect of their administration : 
and this raises questions which we shall further examine in a sub- 
sequent paragraph. It is clear, however, that such responsibility 
makes it necessary that there should be some rules of business to 
regulate the disposal of cases in the transferred subjects. Such rules 
should allow cases of minor importance to be disposed of by or under the 
authority of ministers, and should }*equire that cases of major importance 
are laid before the Governor. They should ensure that the Governor is 
promptly informed of cases disposed of by ministers, and they should 
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provide tliet the Secretaiy or pernianent head of the department em- 
powered to brim^ 1o the Ciovernor'’s notice any ease which he considers 
that he should see. It may be expected that the Governor will direct all 
cases of particular types to be bvong*ht to him as a regular practice. It 
is a matter of some difficulty to decide whether the rules of business 
should recognize any collective responsibility on the part of ministers in 
eases where there are more than one. It seems to ns inevitable that 
among ministers the habit of eonsultalion and joint action will d(^ve!op 
and indeed should be encourag^ed. The analogy of cabinet procedure^ 
however^ cannot hold goo<b fer so long* as the relations between the 
Governor and bis ministers are as ^ve liave described them, there can bo 
no prime minisier. Meetings whieli ministers may hold among them- 
selves will not acquire tlie authorit)^ of cabinet meetings ; and we do not 
advise 1 hat the rides of business should attempt to do more than to 
regnlaie the relations between the Governor and bis individual ministers. 
At the same time ve should expect that, as a matter of practice though 
not of rule, the Governor will regularly meet his ministers in eoiibulta- 
tion. 


08. Ministers^ administration of transferred subjects is difioitely 
meant to be conducted in accordance with tlie 
wishes of the legislature. We do not propose 
that resolutions should be bindings upon them, or that their 
should be more than that attaching to motions in the 
(\>mmons, wdiere in respect of an}’’ motion that is carried 
for the government to decide wlu*ther the House is likely 
upon onforc'iog its wishes by any of the ordinary means 


Eelatidiis wlili Kegislatore. 

of course 
authorit}^ 

House of 
it is left 
to insist* 


open to it. We re<*ognizc, bowe^er, tliat in the new legislative councils 
the respouhibiliiy of ministers cannot but be afle(‘ted in pra iice both by the 
presence of oliicial mmnbers and by the eomnninal cbarai ier of much of the 
representation. We iliink tlierefoi'O that tlie measure of ministers^ 
de])0ndence upon a majority siippmt must be lefi* t<i define itself in actual 
working. If minihters encoindera hosi lie vote they must no doubt 
seiiously consider tbeir position. We think that in such circumstances 
the advice of the Governor will b(‘ of great value to them. The pro- 
babilif y is, we anticij)ate, that owing to the entire novelty of representa- 
tive methods in India, minis! ms may be inclined to show too little 
deference to a vote in the It'gislature i-ather than too much ; and in that 
case the Governor will at all events be in a posilion, if he thinks neces- 
sary, to enfori'C the traditions of respoiivsible government by reipiiring 
ministers to resign. 

9lb As regards legislation the position will 1)0 .similar. We propose 
..... to make no change, except as provided by the 

" eerlilleatc procedure, in the existing* rights of 

private members to bring lulls before the council ; but we trust that the 
working of the new legislative conneils will tend to follow well- 
established lines ; that most of the important legislation on transferred 
siibje(ds%il! come to be ree(»gnised as the proper concern of ministers 
who alone have the requisite knowledge to formulati^ policy ; and that if 
llieir mc^asnres are defeated or altered upon any mateilal point ministers 
will again be confronted with the duty of considering* their position, 
while the Governor will be at hand to give them good counsel in the 
matter. 


B9 





iov@riii$r in relation 
ministers. 


to 


100. The biidg’ct of the transferred subjects will be e^tplained by 
ministers in the Icoislatnre^ where it will not be 
voted or passed. It will be open to members to 
move resolntioBs on any matters upon which they desire to see the pro- 
visions modified. We think that no proposals for extra expenditure 
should be addressed to the legislature other than by a minister : and we 
are desirous that^ as far as possible^ tbe restraints npoii proposals for 
extra expenditure which prevail in the House of Commons should be 
observed. We are prepared^ hoAvever^ to acquiesce in the continuance 
of the existing practice in tlie present councils by which ai\y memher 
can propose the reappropriaiion of sums from one budget head to 
another. We should limit this so as to ensure iliat no snch transfer 
as between a reserved and a transferred grant may bo proposed ; but 
to withdraw the privilege entirely^ before full responsibility is reached^ 
might be misunderstood in India. We have already advised that no 
resolution on the budget should have any binding force ; though^ if it 
is carried against a minister, it may compel liim to consider the pro- 
priety of his remaining in office. 

lOL It is now time to consider the vital matter of the Governor's 
relations with ministers. The report says. We 
do not contemplate that from the outset the 
Governor should occupy the position of a purel)^ 
constitutional Governor’who is bound to accept the decision of his ministers. 

We reserve to him a power of control because we regard him as 

generally responsible for his administration, but we should expect him 
to refuse assent to the proposals of his ministers only when the conse- 
quence of acquiescence would clearly bo serious. Let us consider 
rather more closely what this would mean in practice. When a case 
comes to the Governor in which he is doubtful about the order proposed 
by the minister he will discuss it with the minister, or possibly if he 
tlunks fit with both ministers. There will be no voting, and no 
formal over-ruling as in section 50 of the Act. The Governor will 
advise tbe ministers as to the difficulties which he feels, and it may 
be hoped that the upshot will be a decision which ministers can defend 
and the Governor accept ; but, if the Governor thinks that the minister 
is going seriously wTong, he may refuse to IskSug the proposed order, 
or he may require an order to be issued which differs from it, or he 
may direct action to be taken where the minister has proposed no 
action. We quite agree that the circumstances in which the Governor 
should take such action should specifically be defined in liis instru- 
ment of instructions, which should express as definitely as possible the 
peculiar responsibilities with wliich Parliament has invested Mm. We 
are decidedly of opinion that the instrument of instructions should be a 
published document. W e hope to propose to you a draft of its contents, 
as soon as we have received the report of Lord Southborouglds committee ; 
but, as some local governments have pointed out, any formula that can 
be devised must be framed in general terms, audits efficacy must largely 
depend upon the Go^ernor^s vigilance, judgment and good sense. 
When an order ultimately issues, whether it is the original proposal of 
the minister i)r the result of the Governor's inteiweiition, it will issue 
as an order of the Governor acting after eonsiiltation with his minis- 
terSf The expression on the advice of is not in accord with what 
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Is proposed ; with the advice of might he iiiisleacliiig j and we 
should prefer to avoid misconception by refraining from the use of 
words whkdi imply specifically a closer approacli to the position in self- 
governing countries than is actually Intended. 

10'^. When full allowance has been made for tlic effect of better 
understanding and the desire for co-operation^ 
which it may be hoped that the reforms will 
induce^ there still remains the need to consider the possibility ibat 
serious differences may occur between the Governor and minisfersu 
Wc must remember that not only will the former have heavy responsi- 
bilities laid upon him for the good administration of bis province^ but 
hovillalsobe the vehicle of any orders issued by the Secretary of 
State or the Government of India in the exercise of their general 
directing and controlling authority over transferred subjects, That 
authi)rity is indeed to bo restricted to the utmost. We agree entirely 
with the principle suggested in paragraph £91 of the report that in res- 
pect of matters in winch responsibility is entrusted to representative bt)dios 
in India Parliament must be prepared to forego the exercise of its own 
control ; and when we come to deal with the recommendations of Lord 
Southhorough^s committee^ we hope to be able to translate this res- 
triction into definito terms ; but whenever the control of superior autho- 
rity^, however restricted^ has to be applied in future^ we think that it 
should take the form of directions to the Governor and not of orders 
to ministers, and that the Governor should give effect to those directions 
by intervention in the manner which we have already described. In 
such cases, as Avell as those where the Governor has of his own motion 
differed from them, it is possible that ministers may find themselves 
unable to acquiesce in his action. When a similar position arises in 
respect of reserved subjects no difficulty presents itself. A member 
of council, when he finds himself unable to obey an order from a 
higher authority ox’ an order passed by the Governor under section 50 (£) 
of the Act, can resign his post ; and if he stays on and refuses to obey 
the order, he becomes amenable to seivice discipline and may be 
removed. Ministers however will not be amenable to official authority 
and tlierefore to avoid an impasse the Governor must have the ordinary 
constitutional light to dismiss a minister who refuses either to work 
in harmony with him or to resign. It is necessary, hoivever, to take 
the case one stage further. We feel it important to decide definitely 
how insoluble divsagreenients between a Governor and ministers are to 
be concluded ; for it is only when this point is reached that our pro- 
posed system of dualism is put to the supreme test. A minister, who 
resigns or is dismissed by the Governor, may Imve behind him the 
opinion of the legislatuie, ami accordingly the Governor, being 
restricted in his choice to the elected members, may find it impossible 
to appoint successors who wdll woik with him. In that event he would 
dissolve his legislature ; hit if the new legislature proved equally 
obdurate, there Avoiild be only one course open to the GoA^ernor, assum- 
ing (as will occur, we hoped, but rarely) that ho felt it impos.sihle 
either to give way upon the point at issue or to effect a eompeomise, 
We tWnk that against this ultimate emergency provision must be 
made in the scheme ^ and that the only remedy is for the Governor 
himself to assume the control of the administration of the departments 
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concerned, until the causes of the difference disappear^ reporting this 
action and the reasons for it through the government of India to the 
Secretarj of State. The King'^s government must be carried on ; and 
there must be some effective safeguard against the main danger 
which threatens the working of the scheme, naoiely„ that differences of 
opinion between the two elements in the government may lead to a 
deadlock fatal to the administration. We feel moreover that such a 
power would also he a valuable deterrent to factious and irresponsible 
action. We doubt whether such administration b}' the Governor should 
be more than temporary I and therefore we would provide lhat if the 
Governor is unable wiihin a period of say six months to find ministers 
who will accept office he should move the Secretary of State through 
the Government of India to retransfer the pori.folio in question for- 
mally to the charge (ff the Governor in Council. Ji is clearly neces- 
sary that the Secretary of State on behalf of Parliament should he 
armed with power at any time to defeat attempts on the part of the 
legislature to bring government to a stand-still. If the Governor while 
temporarily administering a transferred subject were unable to secure 
for the legislature the supplies required for its siu’viee he should be 
empowered to extend on such service sums not exceeding the total 
pi'ovided for it in the preceding budget. 

Joini worl’hg of the two paHs of governme^it, 

103. So far we have considered the working of each side of the 

government without reference to its reaction 
Oases both parts. other ; but there is a large measure of 

truth in the contentions put forward by the Bombay Government 
and others^ that many cases^ alihmigh the department whicii should 
decide them is clear^ involve the interests of othi'r departments ; and 
for the treatment of such matters itj is necessary io make definite 
provision. When a member of council finds himself with a cases for 
decision, which concerns a minister's <lepartment, it will be his duty to 
consult the minister, and riee versa. If they cannot agree, then before 
the authority which is regular I 3 ' seized of the case passes orders upon it 
that authority will inform the Governor of the disagreement, and it 
will be for the Gorernor in his discretion either to intervene or to let the 
case take its ordinary course. Moreover if he thinks fit he may summon 
the member anil the minister and attempt to compose their differences. 
Failing in that he may call in any other members and other ministers 
or he may convoke his whole government, according to the interests 
involved or the importance of the case ; Imt the case and its decision 
will not ho removed from the department to which it properly belongs. 

104. So far we have dealt with cases in respect' cd' which tlie jurisdic- 

^ ^ lion is not diuibtfuL There will, however, be 
Oases of jiirisili©* cases in which the issues are of such a nature 

* that two or more departments cannot agTee with 

which the right of action lies. In such cases the jurisdiction must be 
settled by the Governor and his verdict must be final ; in this respect 
we entirely agree with paragraph 230 of the Report. But the propo- 
sition will not always be simple ; in soma cases a short discussion maj^ 
settle the point; but in others the ipere decision as to jurisdictioii will be 
plainly seen to carry -with it the ultimate attitude of government 
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towards'' tJie siiBstantive tj[uesiioii. In sucli cases therefore where the 
right '|of action is either doubtful or in issue^ we think that the ru!e& of 
^ executive business should empower the Governor to call his whole 

govornmeut together for a discussion of the subject before deciding who 
is to formulate the orders. It would no doubt be possible for the 
Governor^ after hearing the discussion, to sum up and to dictate the 
substantive decibion_, as indeed appears to be contemplated in paragraph 
221 of the Eeport. But we see objections to enlarging the field in 
which the individual Governor will act as the local Government, and it 
seems to us that our proposal aecoi'ding to which the Governor would 
decide only the question of jurisdiction keeps closer to accepted coiisiitu-' 
tional practice. 

105. There is one more point. It may happen that a decision 

^ , taken in one department will necessitate certain 

©nscc|yeii sa or ers, action in another department, which the latter 

objects to take. In this case also there must be some eflective means of 
securing unity of action and of preventing the decision of Government 
in one department from being nullified by the inertia or opposition of 
the same Government in another department. We think that for this 
I purpose the Governor must be armed with power to issue orders in a 

leserved department which arc necessitated by a decision which he has 
approved in a transferred depai-tment, and vice rtna. 

106. This analysis of the probable working of the now aiiango- 

, ...... . ments leaves us to propose a re-stalemeni of 

vlearer.!«on«r6spon. procedure coutemplatcd in paragraph 2 ;>!. 

We certainly do nut wish to suggest that the 
Governor may notj, at any stage and for any jiurpose, convoke meetings 
of his entire government. Indeed we think that particularly in the 
earlier days of his administration he may find such meetings very help* 
ful, while on many matters of general administrative interest they 
wuuhl be the usual practice. But the application of our fumlamentai 
principle that the responsibility of both halves of government must be 
clear and distinct forbids us to carry their association to the point at 
which responsibility begins to become blurred. We consider that the 
Governor should have unfettered discretion in deciding whether to bring 
together the members of his council and ministers for common business. 
Moreover our tost principle requires that it should be perfectly clear to 
all eoneerned by which of the two authorities a particular order is issued. 
We do not apprehend that less authority would be felt to attach to 
orders of ministers than to orders of the executive council We agree 
with the view" expressed in paragraph 259 of the Eeport that both will 
have equal authority as orders of government ; but the electorate ought 
to be able, if they wish, to know whence any given order origina.tes* 
We strongly desire therefore to see the two cases distingiiislied in some 
way (whether by a change of stjde, or by some marginal indication of 
the authority in possession of the case) that will enable the recipients to 
recognize which of the two halves of the gwernment is accountable for 
the decision. 

107. The proposal made in paragraph 222 of the Eeport that the 

^ decisions of Ihe governiiienti should be loyally 
IUirtiitati©ns^®n ** tinited defended by the entire government has attract- 
ed some criticism^ both as tending to obscure 
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lebpoBsibilitj anti as putting an undue strain upon tlic individual con- 
beieiice. We entirely agree that a minister confronted by the legislative 
council must loyally defend any action wliicli he lias taken with tlio 
concurrence or at tbe instance of the Governor. 1 f he has been oxer- 
ruled by tie Governor^ he may of course resign^ after setting forth his 
personal views ; but if he has accepted the Governor's decision without 
resigiiing, then constitutional practice clearly reepures that he must 
defend that decision in the legislature xvitlioiit disclosing the difference 
of opinion bet^veen himself and the head of the governinent. Nor can 
it be tolerated that he should xxdiile remaining a minister attack in the 
legislature the acts of the other half of tbe government. Exactly the 
same obligation in uiir opinion attaches to members of council; they 
must not manifest to the legislature tlicir disapproval of acts of 
ministers which have been approved by the Governor. There must be 
established a convention by w^hieh each lialf of the government refrains 
from opposition to the other half. But more than that it beems to us 
quite impossible to expect ; neither half can be required to give active 
support to a policy which it has not endorsed. Wo think that when a 
minister has accepted a course of action which the Governor has pressed 
upon him, the other half of the -government should bo prepared to 
support him if he is challenged in council, and if a vote of no con- 
fidence^^ is carried against the minister for action xvhich the Governor 
has approved, the minister xvould not necessarily resigui oflice until he 
felt that there xvas no hope of his receiving future support from the 
legislature. 

108. This completes our picture of the working of the joint 

arrangements. In view of the criticisms which 
Review jiHhsse |iro- scheme has eneouniored WQ have felt it 

necessary to go into these matters at some 
length. It is obvious that the successful working of the constitutional 
side of the government will depend very largely, as paragraph 153 of 
the Ileport points out, upon the gradual building up of conveniions, 
customs and traditions based upon experience and acquired political 
habit. There must, however, be rules to bring the two halves of the 
government into their right relation, and indeed, in so far as the 
responsibility of the ministers is to be tempered by the Governor's 
authority, it is apparent that their relations with him must bo regulated 
by rule to an extent which would bo intolerable in a completely 
developed responsible system, Oiir object has been to indicate the 
matters upon which rules xvill be necessary while endeavouring to render 
them as elastic and discretionary as possible, Eor the rest wc think 
there is nothing for it but to depend upon practice and the growth of a 
stable political conciousiiess in the ministers, the legislatures and the 
electors. This must be a growth of time ; but, for it to grow at all, it 
must have reasonable scope, and this we have endeavoured to pi\)vide. 

109. At this jioint it eeems desirable that we should sum up our 

g impressions of the working of the machinery as 

a whole, and of the manner in which it may be 
expected to fulfil the purposes for tvhich it is designed. The funda- 
mental idea is that the Governor in Council shall be armed with 
suiBcient power in the administration of roserved subjects to dischargee 
the responsibility for thorn which he owes to Parliament, while niiuisters 
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will iiave the widest liberty to administer transferred »ubjects according* 
to their own ideals^ but in constant sight of^ and comparison with^ the 
working of their oiFicial colleagues. We do not intend that either side 
should interfere with the other ; and to us it seems that if ministers 
devote themselves wliole-heartedly to the success of their own task^ it 
will provide them with adequate occupation and opportunity to prove 
their fitness for further responsibility. It would,, however; be disregard- 
ing the practical certainties of the future to conceive of the reserved and 
the transferred branches of public business as watertight compartments 
which will engage exclusively the energies of their respective adminis- 
trators. The subjects administered by the two halves of the govern- 
ment will constantly touch and often overlap ; and occasions for pressing 
the popular view on the Governor in Council and endeavouring to deflect 
his policy will be frequent. Ministers will be in daily intercourse with 
their olBcial colleagues ; and if they are men of the right stamp, they 
will inspire confidence and be often consulted about matters outside their 
own sphere. The legislature will not hesitate to employ freely its power 
of expressing itself through resolutions on the conduct of reserved 
departments. Even in legislation it is to be expected that some 
Governors will not exercise the same vigilance in the use of their 
certificate power as others. Standing committees and council under- 
secretaries may try to develop activities, with which it is not our purpose 
to endow them. The scheme thus clearly gives the legislature an 
opportunity of influencing the management of the reserved subjects to a 
greater extent than the present legislative councils influence the present 
administration. We must anticipate that, in spite of the fact that 
ministers wall have no responsibility for reserved subjects, there wdll be 
a tendexicy to convert this influence into control. In brief, as we 
anticipate the course of events, progress towards full responsible 
government will take two forms. One wdll bo the regular periodic 
advance, as defined by the statutory commissions, and measured by the 
fuither and still further transfer of the once reserved subjects to 
ministerial control. The other, informal but always at work, wriil be the 
increasing influence which the elective principle will acquire over the 
subjects retained in oiflcial hands. But there will be simultaneously a 
third process, which is not in our programme and which we shall have 
steadily to resist, — ^the conisant endeavour to transform influence into 
ascendancy over those branches of the administration for which the 
responsibility lies with the official government. 

110. We set those things down, not because we are afraid of them, 
but because it ought to be perfectly clear what 
Fiitiire eonseiiiieiices. front of us, so that wO may shape our 

conduct accordingly from the outset. The influence of those who repre- 
sent the electorate is growing now, and will grow. We fully recognise, as 
an assured con sequence of the political developments which we are 
discussing* in this despatch, that even in reserved subjects our administra- 
tion will have to be conducted with a closer regard to popular sentiment, 
and with less thought for theoretical efliciency. In many of its methods, 
our work will lose its peculiarly British charat*toristics and assume a more 
definitely Indian type. We view this prospeet with no possible disappro- 
val We trust that, by greater deference to the wishes of the popular 
representatives, we shall in return secure their more cordial concurrence 



in wl)at we regard as the essentials ol good g'ovcrnment. But over tlios(^ 
essentials we must retain unq[uestionod control. The governing power of 
Parliament must preserve its vitality. The “ superintendence^ direction 
and control of the Government of India must always be ready for use. 
The Governor and his official colleagues must employ their powers 
resolutely to prevent any deleterious lowering of the standards and ideals 
of the administration which they hold in charge for Parliament ; and we 
trust that this duty will be made clear in the Governor^’s instrument of 
instructions. In so far as standards are relaxed or superior control 
atrophies^ the elective principle will tend to assume the direction of 
business outside its own transferred spliere ; and in proportion as this 
occurs^ the control of Parliament and the Government of India over the 
reserved subjects will be weakened. Tliis w^ould bc^ in our judgment^ 
fatal to the success and foreigui to the whole spirt of the foiiuird 
movement upon which we are now embarking. 


Jfidure changes. 

ill. The last matter affecting the provincial part of the scheme is 
Changes after five year proposals for its future development. The 

deprecated. intention of para. 260 of the lieport is that live 

years after the constitution of the lirsi rcfoiined 
councils the Govej’iiment of India should consider applications from the 
provincial governments or legislatures for the modilication of the lists of 
lescrvcd and transferred subjects and make recomincndaiions to the Hecre- 
taiy of Slate ; and also that they should he able to diicci that ministers'^ 
salaries .should be voted annually by the legishitiirCj and that failing any 
such direction by the Government of India the legislalivc councils should 
have power to demand by resolution that miiustcj’s^ salaries should be so 
voted. This is not a matter which has attracted “very geneial attention^ 
but to us it appears to be one of some impoitance. Local (unernments 
are divided on the point. The Government of iladias uhile not opposed 
to a periodic survey^ (piestioa tlie advivsaldlity of ti*} ing 1 o fiamc any 
regular time-table of progressive stages_, and would leave it to govenr- 
nient as a result of practical experience to modify the di\ ision of subjects. 
The Governnlcuts of the United Provinces and Bihar and Ovmyd accept 
the proposal; but the Governments of Bengal and the Punjab ciitieise 
it serverely. The intention no doubt was to provide some luachineiy by 
which omissions or anomalies could be corrected. It haj^^; however^ been 
urged that the arrangement proposed is open to serious objections. The 
whole scheme of reform is admittedly experimenlal and progress is to 
depend on results. If the ]>lan is to sueceed; there nnist be a sufficiently 
long truce in the struggle for power. As some local Govenimeiils have 
pointed but; any division of subjects invites immediaio further clcinaiids ; 
the disadvantage of this might not be felt if it were clear from the lirst 
ttiat such claims would not be considered for a prolonged pei'iod; but if 
there is power with the GoYernment of India to propose the transfer or 
rc-transfer of subjects after a period of five years only; there is little 
prospect of traiKiuillity. As it stands; the proposal lias also been regar« 
ded in some quarters as perceptibly detracting from the stability nliich 
the arrangement of statutory commissions purported to provide; and the 
criticism has been pressed that a period of five years is too short to 



aiforJ. any real fcesi of the capacity of the electorates ; whatever results 
emerge in such a period may be largely^ ^accidental. have already 
expressed the view (para. 40) that the salaries of ministers should be 
placed on the transferred estimates from the outset. If this suggestion 
IS accepted; then one of the principal grounds for providing for any revi- 
sion after a period of live years will disappear. We arc therefore agreed that 
it will be wise to omit this ad i/derim procedure; and to rely solely on the 
statutory commissions for the progressive stages of development. 

112-. The idea of periodic statutory commissions has been welcomed 

Periodic Commissions by Indian opiniou, which kas for the mufet part . 

conhned its criticism to points oi detail. Uliiciai 
opinion is less unanimous. The position of the Madras Government has 
been explained in the previous paragraph. The Government of the 
United Provinces and the Chief Commissioner of Assam adopt the view 
that a parliamentary commission of unknown personnel is not the best 
authority to estimate the reijuirements of the political situation in India : 
they would prefer to leave it to the Government of India and the 
Secretary of State to time and to regulate the rate of progress. We lind 
ourselves unable to accept these views. We think that a commission 
appointed ad hoc will be able to deal with the complicated i|uesiions 
involvetl more expeditiously; more authoritatively and more impartially 
than the Government of India; and that it will bo advisable to <leal vith 
all the provinces at once rather than MniaUm* We desire in fact to lay 
the greatest stress on the advantages of onij_uiries at slated intervals by 
an outside authority whose recommendations will carry weight both with 
Parliament and with the people of India. We attribute the favourable 
attitude of Indian opinion on this matter largely to the coniidence of 
the people in a commission of the nature proposed; and to the guarantee 
implied that tlie whole political situation both in the provinces and the 
Government of India will come under review at regular intervals, xlny 
suggestion that future progress should depend entirely on the initiative 
of the Government of India would meet with the strongest opposition 
and; wc think; rightly. We ourselves consider these commissions to be 
the most substantial saleguard whieli the scheme aiiords against a policy 
of drift ; and wo are convinced that the success of the w hole scheme wdli 
be gravely jeopardised if its future development is left to be treated in a 
hand to mouth fashion according as the Govormiient ot! India lind time 
and inclination. \\ e have considered the cirticisms in regard to the 
length of the periods which should elapse between one commission and 
another; but we do not desire to recommend any change in this respect 
as the periods proposed appear to us to be suitable. 


fhc Qoocrnmciii of India, 

US, We Collie now to the changes suggested in the Govenmient 
The fixecitive, 


India itself. Paras. :!b6— rifdl discuss the 
causes which may Imve been responsible for 
delay in the disposal M business. As regards these we need only say that 
we welcome any inquiry wliicli offers a prospect of affording much-needed 
relief to the departmental staff in our headquarters offices. It follows 
from the fundamental principle laid down in para, 190 of the Report 

67 



with which wc entirely agree^ that tliero can be no division of subjects 
inthc CTovoriunent of India. The proposal (para. 271) that the Indian 
tdcuiciit in the (lovernor-GoneraFs executive council should be increased 
has met with practically no opposition; but there is a decided feeling 
among Indians tiiat it does not go far enough; and that at least half 
the members of the council should be Indians. We recommend iiie 
acceptance of the proposal in the report. The main advance will be 
made in the provinces j the Government of India have heavy responsi- 
bilities of an Imperial character ; and we consider that the appointment 
of a second Indian member will be sufficient to give Indian opinion such 
further weight in their innermost counsels as it is at present wise to 
give it. The further proposal that such statutory restrictions as now 
exist in respect of the appointment of members of the executive council 
should be abolished does not commend itself to us without some iiiodi- 
iication. The statutory provisions affect both the number of members 
of council and the qiialilications of a proportion of the members. We 
agree that the former restriction; which is contained in section 36 (2) of the 
Government of India Act; 1915; should be abolished; but the advantage 
of abolishing the latter seems to us more doubtful. A¥e would main- 
tain the statutory qualidcation as it stands in respect of two of them; 
and we would also secure by statute the appointment of two Indian 
members. We would also keep the statutory i'ec|ixircment that one 
member of council should have legal qualifications* W^e contemplate 
that; if there is room in council; after the need of securing other 
special experience has been satisfied; there should continue to be as 
in the past a third member with ten years^ official experience. But 
in view of the present uncertainty as to the total strength of the 
council in future we see groat difficulty in defining its constituent 
parts in terms of any fraction of the wholC; if we are to provide 
for the other elements which it is often desirable to admit. 

lid. The duty of considering the composition of the Indian 

Composition of AssemWsf. Legislative Assembly was entrusted by you 

in the first instance to liord boutfiboroiigfi s 
francliise committee. An this despatch is being written we have received 
a copy of the committee's report^ but have not yet been able to examine 
it fully. Our conclusions upon the structure of the Indian Legislature 
must necessarily be affected by considerations which it was not open to 
the committee^ under the terms of their reference; to take into account ; 
and they will be communicated shortly in our second despatch. The 
remarks that follow should therefore be read as contingent on changOvS 
which we may hereafter find it necessary to propose in the scheme of 
legislative arrangements. For the moment we merely desire to indicate 
brieily how the proposals of the Eeport have been received; and to 
mention certain provisional conclusions which having regard to the 
limitations of their terms of reference we placed before the committee. 
In the absence of the detailed information which had been collecied in 
the provinces by the committee it was useless for us to attempt to 
construct any complete or final schemC; and we confined ourselves there- 
fore to certain consitleratioas of a general nature. The most important 
of these had regard to tiie method of election. Opinion generally favours 
direct election; though doubts have been raised as to its practicability. 
We ourselyes hold that to the Legislative Assembly the representatives 
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stiould; i£ tills Is ill any way practicable^ be returnetl by direct aleetioii* 
On tlie information at present before us we are not satislied tlmt a 
system of direct election is impossible, if so it proves; and if a system 
of indirect election is unavoidable; then we bold that there should be a 
material difference of method between the elections to the Assembly and 
the Coimeil of State. Another matter which has aroused some interest 


is the distribution of representation between the proi inces. This problem 
is by no means free from difliculty. No single factor can bo taken as 
*ihe basis of distribution; and the apportionment of due weight to each of 
the various factors must; as we have said; be carefully considered in 
connexion with the franchise committee-’s proposals. 

115. The number of official members of the Assembly must; we 


think; be determined with due regard both to 
Official memlierSs ete. composition of the Assembly as a uffiole and 

to that of the Council of State; and also to tlie relations between the two 


chambers. Neither chamber can be considered without reference to the 


other; and questions of composition cannot be divorced from questions of 
functions. It is suggested in the Report that in case there is no room in 
the Assembly for the seci*etaries to the Grovernment of India; it may be 
expedient to allow a secretary to speak and vote on behalf of the member 
in his department when occasion demands. This proposal does not 
commend itself to ns. Membership of the legislature even if officio 
seems to us a personal attribute; and we cannot regard as convenient or 
constitutional a plaii; whereby either of two persons could occupy a 
certain seat according to arrangements made between tiicm. We have 
dealt elsewhere with the alternative method proposed for meeting the 
inconvenience arising out of the absence of secretaries from the Assembly. 
As regards the rights of official membei‘s in the matters of speech and 
vote our views have already been explained in para. 1)0. We propose 
that in this matter the practice should be the same in the Indian legis- 
lature as in the provincial councils. We agree that the President of the 
xVssembly should be nominated by the Governor-General; and that for 
the present he should be selected from the official members. An 
influential section of Indian opinion is in favour of an elected President; 
but we are not prepared to agree to this. We agree that the Governor- 
General should have means of addressing the Assembly; but inasmuch 
as he Avould not be a member of that body it seems to us unsuitable that 
he should intermittently occupy the Presidents chair. We think that 
arrangements should be made by which tiie Assembly should attend 
the Governor-General when he intim lies? his intention of addressing it. 
We support the proposal that members of the Assembly should forego the 
style of Honourable in future. 

lid. The composition of the Council of State does not come within 
the terms of the franchise committee's reference; . 
©f ^ ^ closely bound up with the composition 

of the Assembly that; as we have said; we must 
consider the two questions together. In the present despatch we can do 
no more than give some indication of the general reception accorded to 
the proposal that a Coimcil of Stale should be created. Opinion on this 
subject is very much divided. Official opinion and the more conservative 
fecctioii of Indian opinion is generally favourable to the principle of such 
a body; but there are many suggestions for modilications in detail. The 



(jovem merit of Bengal consider that the eoiiipobiiion of the Council as 
proposed in the report is uunecesbarily intricate^ and that since an oihcial 
majority* ib avowedly necessary it should not be restricted to the uarrowebt 
possible limit. They also remark on the diliiculty of bocuring members 
who will be representative of Muslim and landed interests in India as a 
whole. This particular point is one which the franchise cominitteo have 
examined;, and we shall therefore have the assistance of Llioir views in 
dealing with it. The diliiculty has been fully realised by the interests 
concerned; and it has been urged that the special representation proposed 
in the Eeport is iiiade(|uate and will not satisfy the communities con- 
cerned. Connected with the same point is the ISikh claim for special 
representation; which has been pressed by the principal Sikh organisation 
as well as by the ruiijab (Jo varnment and various indhlduais. Again 
the proportion of elected members is not considered adecpiate by a section 
of the Indian supporters of the Council; who urge that at least half the 
members should be elected. The proposed association of ruling chiefs 
with the Council of {State has given rise to some uiisunderstandiug; and 
has been misconstrued as meaning that chiefs would bo eligible for member- 
ship of the Council. The incluv^ion of the chiefs v\uiiid clearly be 
unpopular and was never contemplated by the authors of the lieport. 
Those who oppose the Council belong to two very different schools of 
thought and base their opposition on entirely diii'creiii grounds. There 
arc liM the noii-oiiicial Europeans who generally feel that any change in 
the Government of ijidia is to be deprecated. They would agree to a 
small increase in the Legislative Council in order to make it more 
representative; but they are opposed to tiie proposal that a second 
clumiber should be created to secure to the Govern ment the powers which 
(as they hold umviselyj it lias surrendered in the Assembly; and they 
are not entirely saiislied that the composition of this second chamber is 
such that it will siiliiciently secure these powers. The other opponents 
of the Oouneil are the advanced Indian politiciauc. Their position is 
that it is Uocless to give an elected majority in the Assembly; and at the 
same time to create an upper chamber which will in some measuic 
supersede the Assemhly. They allege that the Council of State will taka 
aw^ay ail that an elected majority in the Assembly might secure. What 
they desire is a single legislative chamber with a large olcidcd majority ; 
they would have the Governor-Geneialin Council rely for his allirmativo 
power of legislation on reserved subjects (for they suggest a division of 
subjects in the Government of India as well as in the provinces) by 
means of regulations \vhich would be in force for one year unless renewed 
by a vote of •iO per cent, of the members present. If a Council of State is 
created; they urge that at least half its members should be elccled. In 
regard to these claims it is only ne&ssary for us to say that we stand by 
the principle laid down in the liepoit that the Government of India 
must remain wholly respoiisiblc to Parliament and; that savhig such 
responsibility; its authority in essential matters must remain indisputable. 
We wholly dissent from the view that the Council of State -will reduce 
the Assembly to a negligible (Quantity, Wo believe that with the two 
chambers constituted as proposed in the Report the Assembly with its 
huge popular majority will be able io make its wdshes felt in a wide 
range of subjects. This leads us to our next point; nameij; the powers 
of the two chambers. 
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1] 7. Tlie exact form which the legislative arraiig'emeBts shonild 


Legislatlwe arrafigeineiits, 
we have said, it i 


take will depend on what is settled as regards 
raiig€iW!i s. 11 ^^^ com posh ion of the two chambers. As 
said, it is cardinal with us that the authority of the 


Government of India must remain unimpaired in essential matters. 
Apart fi'om such exceptional machinery as that of the veto^, ordi- 
nances^ and regulations the Keport proposes to attain this end 
by tbe provision made for joint sessions and by the certification pro- 
cedure. The extent to whidi the device of joint sessions will afford any 
safeguard depends chiefly on the proportion and disposition of non- 
official members. Hie use of the certification procedure will also be 
affected by the constitution of both chambers: because the need for 


recourse to certification will depend on the Assemlily, while the Council 
of State must be so constituted that tne Governor General in Council 


can count securely on its siipporl when occasion arises, (hdticism of the 
Eeport’s proposals has been focussed chiefly on this question of certifi- 
cation. Some critics see no hope of essential measures being' carried 
otherwise than certificate ; wliile at the same time they fear that the 
power of certification is too restricted to be freely used. Indian opinion 
on the other hand holds lhat the power is too wide and urges that from 
its definition the general term ^^good government^’ should be omitted. 
It proposes that it should be open to the Governor General in Council 
to eertity a measure only if ii, aff-ects tbe defence of the country, foreign 
and political relations or peace and tranquillity, and further that any 
measure passed with the aid of the certification pi'oceduro should he in 
force only for one year. Some critics would positively resinVt the 
compei.ence of the Indian legislature. They suggest that no legislation 
of an excepiional character in ahatement of the freedom of the press or 
public meeliog or open judicial trial should he c^arrii'd thi’ough the 
Council of Si ate alone, or against the opinion of the Assembly, except 
in time of war or iniernal disturbance, without tlie approval of the 
Select Commiilee of Parliament on Indian affairs, unless such a measure 
is limited to a period of one year. The scope of this power of certifica- 
tion is a maiiiCr of absoUitolj vital importance, and for the reasons 
already given we must reserve our recommendations in regard to it, 
until, as in our next despatch we hope to do, we can jdace before you a 
complete legislative scheme for th<* Government of India. 


Assent, dissolution, etc. There reraain certain suhsidiary qne<5- 

tions connected with the Indian iegislaiure, 

(1) The proposals in para. 2So of the Eepori to the effect that the 
Gtwernor General an<I ilie Secretary of State should retain their existing 
powers of assent, reservation and disallowance to all acts of the Indian 
legislature and that the Governor General in Oouncil should continue to 
have power to make regulations under section 71 of the GoTerinnent> of 


India Act, 1915 have attraeled lifctle attention and no opposition. The 
power of promulgating' ordinances should likewise be retained (see. 72). 
\ye also desire to recommend that the (Jovernor General should be given 
the same power as the Governor of a proviiu'e to return a Bill for 
reconsideration. The proposal Uiat the Governor Gencial should have 
power to dissolve either the Assembly or the Council of State has been 
less universally approved. The ’weight of opinion is in favour of the 
piroposal, but tliere is considerable feeling that the pi> wer is one that 
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sioiiH 1)0 sparingly nood, and several indnential bodies liavo urged 
iliat it slumld bo aecoinpaniod by some pro\dsioTi for tbc summoning of 
anew legislature wiibin a specified period. Wo have no fear that tbo 
power will be abused^ but as in tlic case of the provincial councils if the 
object in view cannot be secured by making the election writs retiirnablo 
by a specified date^ woreconiniendthai tbe power of dihsolntioii should be 
accompanied by a provision requiring that a new chamber or chambers 
shall bo smiimoned within a specified period. 

[%) Regarding the effect of resolutions we liave nothing to add to 
what wo have already said in para. 91. The question of reserved and 
transferrocl subjects does not arise in the case of the Indian legislature; 
and we agree that resolutions passed by either chamher should continue 
to take the form of recommendations to the Governor General in 
Council. 

(S; Lastly there are the minor points dealt with in para, 280 of the 
Report which affect the putting of questions and the rules of procedure. 
The proposals on those points have evoked little criticism. They have 
been accepted by all tlio provincial Governments wbicb have noticed them 
and Indian opinion also is generally favourable. Wo agree that any 
member of the Assembly should have the right to put a supplementary 
(question subject to the same conditions as w'© have proposed for the 
provincial councils^ and also that the control of questions and the restric- 
tions on resolutions should be regulated much on the same lines as in 
the provincial councils. We also accept the propo>sal that the standing 
orders for the Legislative Assembly and the Council of State (as distinct 
from the fundamental rules affecting the powers of either body) should 
1)0 made in the first instance by the Governor General in Council and 
that each chamber should tliorcafter be able to modify its own standing 
orders with the sanction of tlic Governor General. Here again^ as in 
the provincial legislatures^ the power of closure will presumably have to 
be taken. 

119. Few paits of the scheme have received less attention than the 
Privv fSauttdi proposal to institute an Indian Piivy Council 

Official opinion is hrkewarmj and non-official 
opinion^ both European and Indian^ is mostly adverse. It is represented 
that no case has been made out for such an institution^ and that no 
definite functions are proposed for it : if its only purpose is to advise, 
then it is regauled as unnecessaiy, because the two chambers of the 
legislate e will supply all necessary advice, and even harmful, since it 
may hinder the work of the popular assemblies. This fear that the 
council may cxeicise an undemociatic influence and may be used in 
some way or other as a set-off against the legislature is plainly at the 
bottom of the Indian opposition. We are inclined to think that these 
criticisms are largely due to misunderstanding. While some of us 
merely see no objection to a Privy Council constituted in the manner 
proposed, others suggest that it would piove veiy useful to the Governor 
Geneial as an advisory body, on occasions such for example as the war 
conference held at Helhi in April 1918; and that appointment to it 
would in time come to be prized almost as much as appointment to Ills 
Majesiy^s Privy Council Those who favour the idea of a council think 
that its advice might be of special value on matters involving religious 
issues, and that committees of the council might also do valuable work 
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for the dcvelopiiiemt of special bi an dies of ediieatioii or indnstiy^ and In 
other ways. We therefore snppoit the pioposal ihongh some of ns 
valne the idea more highly tlian otheis. As doubts liavc been expressed 
upon the point it should, wo think, be made clear tliat members of the 
Conneil of State will of course not sit of light in the Piivy Council, 
appointment to which would he the act of His Imperial Majesty the 
King Emperor of India. 

]^0. We come next to the devices proposed for estahlishing a closer 
connection between the executive and the 
^ legislature m the uoveinment oi Jiitha (paras. 

275 and 285). These are akin to those we have already considcied in 
conneetion with the provinces. The proposal that standing ci miiiittees 
of the Government of India should be set up has met wiih little opposi- 
tion. lYe have in para. 92 stated the aiguments vliich have heen urged 
against the establishment of such committees. In their application to 
provincial committees we considered that the objections bad been 
exaggerated, but in the case of committees of the central legislainre wo 
feel that they apply with much greater weight. Theie would be much 
more dilBculty in arranging the assembly of committees in Delhi and 
Simla than at provincial headquarters. Delays would also be more 
serious and vexatious than are likely to occur in the provinces^ nor in 
view of the nature of the business done is thcie the same justification 
for the committees as there is in the provinces. Wo have proposed that 
provincial standing committees should be constituted as a means of 
educating a certain number of persons in administrative methods 
with a view to their becoming ministers. We do not feel that 
this consideration has the same force in respect of the central Govern- 
ment. Our present purpose is to develop responsible government in 
the provinces ; but the Government of India is to remain amenable to 
Parliament, and there is therefore no need to introduce into it an 
arrangement which we can justify in the provinces only on the ground 
of its educative value. Committees appointed ad hoc are on a different 
footing. They have proved of value in the past and will be of value in 
the future, and we feel that so long as it is possible to institute such 
committees when occasion arises there is no need for the establishment 
of any system of standing committees in the legislature of India. 


121. We have accepted the suggestion that members of the pro- 

Council Under-seeretarles. vincial legislative councils should be appointed 
to positions analogous to that of parliamen- 
tary iinder-secretaries, subject to certain reservations. But the same 
reasons as have influenced us in the case of the standing committees 
have led us to the conclusion that appointments of this nature are 
neither necessary nor desirable at the present stage in the Government 
of India. The point is not one that has attracted much attention or 
criticism and it is possibly not one of much importance; but we 
feel that it would be inadvisable to complicate the w^orldng of the 
Government of India in the difficult times that are before us by an 
arrangement which cannot he justified on strong grounds, and which 
might bo misconstrued as an attempt to introduce by a side issue the 
ministerial system into the Government of India. We do not therefore 
propose to proceed with the proposal. 



Secret ar 7/ of State. 

122, We now turn to the proposals ooticerning the position of the 
Secretarf of State in Conneil^ the organisation 

Stonges in canirol Iiidia Office and the relations of the 

Secretaij of State with Parliament. Some of iheso proposals affect 
matters which are at present the subject of enquiry by a special com- 
mittee sitting in London^ and in regard to these it seems unnecessary 
for ns at the present stage to make any reecommendatioiis. On these 
matters^ however^ in which w^e have an indubitable interest jmii will no 
dmiht afford ns a fnll opportunity of expressing onr vicw^s hereafter in 
the light of the committee’s recommendations. For the present we wilt 
summarise briefly the opinions received by us on tlie various proposals 
of the Eeport, state onr own teniati\e opinions when we can usefully do 
so» on points submitted to the committee^ and confine onr recommenda- 
tions to matters which have been excluded from the scope of the com- 
mittee’s enquiry. The proposition is generally accepted that the 
Secretary of State must cease to control the administration of snch 
subjects as Parliament consents to transfer ; and w^e agree in the view 
taken by the authors of the Kepori that discussions on snch subjects in 
Parliament should be goyerned by the fact of their transfer, but that 
the Secretary of State should remain free to call upon the Government 
of India for any information upon Indian affairs which Parliament may 
require. We shall develop this point in our second despatch. The 
delegation proposed in the reserved sphere has met with less general 
approval. The suggestion is that -while Parliament cannot abandon its 
niiimate control over the administration of reserved subjects, it should 
consent to facilitate the working* of the reforms ly authorising the 
Seeretaiy of Slate, h}" rules to be placed before it, to divest bimself of 
control over the (iovernment of India in certain spe<u*fied directions, and 
to empower the Governmcni of India to do likewise in relation to the 
provincial Govern in enis. Ollhdal opinion is geneiully favourable to 
such relaxaiion of (ontrol; non-oillcial Indians, though they accept the 
principle on its financial side, are almost unaniinoiisl}" opposed to it in 
administrative aspect. They urge tliat the control of the becretary of 
State should be modified only in proportion as tlie principle of respoii- 
sibility in the provincial governments and the Government of India is 
increased. We admit 1 he logic of this view. We cannot recommend 
that the Government of India should be given a partly responsible 
character j and for that reason we entirely agree that there is no reason 
why the Secretary of State should forego his statutorj' right to contrcfl 
the Government of India whenever he thinks that his responsibilities 
to Parliament recpuTe Unit he should do so. But what we have in view 
is not this, Non-oflleial opinion is probably not well informed as to 
the exaci relations whicii at present subsist between the Secretary of 
State and the (to\ eminent of India on the one hand, and the Govern- 
^ meni of India and provincial Goyernments on the other, and of the 
extent to which the provincial Governments and ihe Government of 
India are under superior control in matters of comparatively trifling; 
importaiu^e. We feci strcmgly that the uliimate control of Parliameiri 
and of the Secretary of Styte, its agent, must be retained in regard to 
reserved subjei-tsj but we are satisfled that consistently with the pre- 
servation of unquestioned powers of control, it is both possible ancl 
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tighly expedient to effect a considerable measure of delegation in a 
large number of eases. The various departments of our Government^ 
in connection with the work of the subjects committee^ have been exa* 
mining the question of further delegation to provincial Governments in 
the reserved sphere^ and we shall in dealing with the report of that com- 
mittee place before you our recommendations ; and if the committee 
which is considering the functions of the India Office agrees that some 
further delegation by the Secretary of State is desirable we shall be glad 
to be informed as early as possible of its conclusion. As regards the 
special question of the relaxation by the Secretary of State of his 
present powers of stringent financial control we would refer to para. e58 
above. 

123, The appointment of the India Office committee itself has been 
universally approved^ and in some quarters 
^ there is a disposition to advocate the immediate 

abolition of the Council of India. The weight of articulate Indian 
opinion undoubtedly is to the effect that the Council is an undemocratic 
body which is a hindrance to progress. Some who do not press for its 
annihilation would like to see its membership materially reduced and the 
proportion of Indian members largely increased^ while a popular propo- 
sal is that its place should be taken by two Indian imder-secretaries of 
State. I%e suggestion that ari’angements should be made for some 
interchange of personnel between the staff of the India Office and the 
public services in India has attracted less attention^ but those critics who 
have considered the point are generally favourable. We see great 
advantage in securing a closer connection between the administration 
in India and the India Office ; but upon all these important points we 
prefer to reserve our opinion until vve have considered the conclusions 
arrived at by the committee on which you will doubtless consult ns. 
The transfer of the Secretary of State’s salary to the British estimates* 
has been demanded by the Indian National Congress for many years, 
and the proposal on this point has therefore been acclaimed by Indian 
opinion. We note that this matter has been excluded from tbe scope 
of the committee's enquiry ; and we desire therefore to recommend that 
the proposal be accepted. The transfer of other charges connected with 
the India Ofiiee is a more difficult and complicated question ; and it is 
no doubt because Indian politicians generally do not appreciate the exact 
nature of these charges that they demand almost with one voice that all 
such expenditure should also be transferred to the British estimates. 
Wo must reserve our recommendations until we are in possession of the 
committee'’s report. » The question of instituting a committee of Parlia* 
meat to deal with Indian affairs appears to us to be primarily a matter 
for the consideration of Parliament itself, which can best judge how 
far such a body accords with its owm accepted methods of business ; f oi" 
which reason desire to offer no observations upon it except in respect 
of one point* The idea has been well received in India, but se\ eral 
pmvincial governments and some influential European commercial orga- 
nisations also have pressed the view that the committee should be 
representative of both Houses of Parliament and not of the House of 
Commons alone. It is urged with some force that experience of India 
is more laxgely represented in the House of Lords, and that if the 
committee is to be as repi;^seatative and as influential as possible, it 
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should contain members of both Houses, We ourselves are inclined to 
agree with this view ; but content ourselves with saying that we shall 
welcome any arrangement which will secure a better informed and a 
more sustained interest in Indian affairs in Parliament, 

TM. We shall not in this despatch deal with any of the questions 
_ . ^ * affecting the Princes and Chiefs of India which 

ritices am le s. discussed in Chapter X of the Eeport^ but 

shall address you upon these matters separately. 

125. Our views upon the position of the public services generally 
under the reforms scheme have been stated in 
Misce ameous. paras. 43 to 55 above. As regards the other 

matters affecting them which are discussed in Chapter XI of the Report 
we need not now say much. The revision of the pay anti conditions of 
service is being and has already partly been worked out, and we have 
laid our proposals in some cases before you and received your decisions : 
much remains to be done;, and we would only add that it is work of 
detail that takes time if it is to be done properly. We are similarly 
engaged upon the large range of subjects connected with the Indiaiiiza- 
ixon of the services^ and the pay and recruitment of Indians. We 
entirely accept the policy of instituting separate recruitment in India^ 
and of increasing the number of Indians in the services. We have 
consulted local Governments upon the suggestion made in para. 326 
"that public servants should be given a certain latitude in defending 
themselves against ciiticism. The report recognises that there are 
difficulties in the matter^ and for the present we reserve our opinion. 
Nor need we on the present occasion refer to questions affecting the 
army^ or to industrial questions. We enclose a report of the speech 
delivered by His Excellency the Viceroy at the opening of the Indian 
legislative Council on Pehruaiy 6, 1919^ in which he explained the 
manner in which we think that the guarantees held out in the Report to the 
services and to the European commercial interests should he made good. 
Upon the latter point therefore we need say no * more. We shall bear 
both these points in mind in preparing our draft of the instructions to 
the Governor. 

126. We have now completed our examination of these structural 
Oonelusioii proposals. We hope to epitomise them shortly in 

a revised version of the summary attached to 
the Report^ which we trust you will find coxxvenieiit for purposes of 
reference. The picture presented in this despatch is still incomplete 
because we have not yet dealt with the matters arising out of the reports 
of Lord Southborough^s committees ; but to us it semned that in dealing 
with a ^ subject of so wide a range the balance of advantage lay in not 
attempting to cover the entire ground in a single eommiiiiication. 
Realizing that those with whom lies the final responsibility for decisions 
so momentous to the Indian people will desire to have the eiitii’e material 
in their hands^ we shall lose no time in placing before you our views 
about franchises and the demarcation of subjects. Our present proposals 
must be in a sense provisional until those have been received. But;, 
whatever be the strength and character of the first electorates and what- 
ever he the initial division of functions the real ffictors on which a deci- 
sion has now to be based are^ on the one hand^ the conditions of India 
to-day andj on the other, the effect on those conditions of new powers 
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and resposibilities. We have endeavoured to place before you tlie issues 
whicii will emerge from the clash of these forces ] but the issues are 
momentous and the forces immense. We are glad to think that the 
final decision rests with the Parliament of Great Britain and Ireland^ 
which will approach this weighty question with unprejudiced mind. 

Vn, His Excellency the Viceroy has appended to this despatch a 
Postscrint minute^ not of dissent but of explanation of his 

^ ’ personal views. Sir George Barnes » who has 

been compelled by ill-healtli to take short leavC;, was present at most 
of the discussions which led up to the decisions embodied in the despatch^ 
and we are authorized by him to add thatj if he had been present^ it 
ivould have borne his signature. Our colleague Sir Sankaran Nair has 
recorded a note of dissent^ which we attach. Time is important and we 
have not discussed his arguments^ although it be clear that we have fully 
considered and rejected them. 


We have the honour to be^ 


Siii^ 


Your most obedient; humble Servants, 
CHELMSFOED. 

C. C. MONEO. 
a H. A. HILL. 

C. SANKARAN NAIE. 

G. IL LOWNDES 
W. H. VINCENT. 

L S. MESTON. 

T. HOLLAND. 
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Miniita hj His Exeelleney tie ficerojs iatei 

March 5, 1919. 

I feel it rigM to append a minute to this despatclij not of dissent 
t}ut bj way of personal explanation. 

In 1916 my Government forwarded a despatch to the Secretary of 
State framing an amioiincement of policy and the first steps to be taken 
in pursuance of the policy enunciated. The despatch w^as subjected to 
criticism — criticism which I accept as sound — ^that it failed to fix the 
enlarged Councils with responsibility. A mere increase in numbers it ivas^ 
said did not train Indians in self-government. It did not advance this 
object unless tbe Councils were at the same time fixed with some definite 
powers and with real responsibility for their actions. 

It is to my mind clearly evident that such criticism was" the genesis 
of the form of the announcement of policy made by the Secretary of 
State on behalf of His Majesty^s Government on August 20th. That 
announcement had three outstanding features. First;, the progressive 
realisation of responsible government is given as the keynote and object-’ 
ive of British policy in India ; secondly^ substantial steps are to be tak- 
en at once in this direction ; and thirdly^ this policy is to be carried out 
by stages. I think I shall not be stating the basic principle of this 
policy unfairly when I sum it up as the gradual transfer of responsibility 
to Indians. 

The Secretary of State was deputed by His Majesty^s Government 
to proceed to India to discuss the whole question with myself and my 
Government, and the results of our discussion are embodied in the joint 
Eeport which we presented to His Majesiy^s Government. 

We took as our terms of reference the announcement of August 
EOth^ and I confidently assert that in the proposals we have made we 
have not swerved from the terms of that announcement. The progress-- 
ive realisation of responsible government is the basis of our proposals 
substantial steps to be taken at once in this direction are formulated 
and we have provided through the machinery of the Periodic Commission 
for the achievement of the policy announced by successive stages. 

We have not overlooked the very gn-ave and real difficulties whieh 
lie in the path of the policy proposed. They are set out at length through- 
out the! Report; but especially in the Chapter entitled the Conditions 
of the Problem; and in my perusal of the criticisms of the Report I have 
seen no difficulties stated w’^hich we have not ourselves emphasised. As 
regards the proposals themselves no criticism which has been directed 
against them is more severe than our own statement of the case in para- 
graph 354 of our Report. 

As we have said already beeouse it (the Report) contemplates 
transitional arrangements; it is open to the criticisms which can always 
be effectively directed against all such plans. Hybrid executives; limit- 
ed responsibility; assemblies partly elected and partly nominated; divisi- 
ons M functions; reservations; general or particular; are devices that cam 
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lave no permanent abiding place. They bear on their faces their transi- 
-tional character; and they can be worked only if it is clearly recognised 
‘that that is their justification and their purpose. They cannot be so 
devised as to he logical. They must be charged with potentialities of 
friction* Hope of avoiding mischief lies in facing the fact that they are 
temporary expedients for training purposes, and in providing that the 
goal is not merely kept in sight, but made attainable, not by agitation 
but by the operation of machinery inherent in the scheme itself- 

i have quoted this passage to show that the Secretary of State and I 
did not shut our eyes to the very grave difficulties attendant on our 
scheme- But to what are these difficulties due ? They are not due to 
any perverse ingenuity on the part of the Secretary of State and myself 
tin the framing of our proposals. They are inherent in the principle un- 
derlying the announcement to which we were bidden to give effect, rdz.^ 
the gradual transfer of responsibility to Indians. And I wish here to 
endeavour to define what I mean by i-esponsibility. There has been 
much discussion as to what is meant by responsibility, responsibility to 
‘Constituents, responsibility to legislative councils and the like, and I can- 
not hut think that there has been much talk and writing on this subject 
which is beside the mark, and perhaps our Report is equally guilty with 
others in this respect. What are we aiming at in our policy ? Surely 
this, that the decision of ceibain matters — I will not discuss what 
matters — shall rest with Indians ; that in these matters it will be for 
bheni to Yes or No ; and that our scheme shall provide, as far as 
possible, for everybody knowing that the decision in any particular mat- 
ter is their decision, that the Yes or No'^^ is their or 

This definition of the responsibility to be attained by Indians is one to 
which, I believe, most people will subscribe, and I believe it to be the 
TOsponsilDility at which His Majesty^s Government were aiming when 
they made their declaration of policy. 

It is one thing however to enunciate a principle ; it is another thing 
'to translate the principle into practice. The Secretary of State and I 
have had the task imposed upon us of translating the principle of the 
gradual transfer of responsibility to Indians into practice. We explored 
every road, we followed up every path which seemed to lead to the goal 
we had in view, but we always came back to this, — that if responsible gov- 
ernment is to be progressively realised through the gradual transfer of 
responsibility, as defined above, the only method by which this can be 
attained is one which involves the division of the functions of govern- 
ment between two different sets of authorities, a method which has been 
^compendiously styled dyarchy 

In a unitary government, short of a unitary x'esponsible govern- 
ment, you cannot fix responsibility upon Indians. You can associate 
Indians with the Government, but you cannot fi.x them with responsibi- 
lity in the sense that anyone can see at a glance that the decision in any 
^particular case is their decision. Moreover, in a unitary government 
there is no room for the gradual transfer of responsibility. There is 
only one step from irresponsibility into the full responsibility which 
responsible government connotes. By the dyarchic method, however, 
you can insure full responsibility in certain subjects, with machinery to 
•extend that responsibility to other subjects as occasion permits. The 
division of subjects between the official portion of the Government and 
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tlie IndiaB portion o£ the Government insures that each portion is fixed 
with responsibility for its action in the sphere allotted to it. Such a 
division is full of dilBculties as critics of our scheme have not failed to 
point out, but they are the price which we must be prepared to pay, if 
we are to translate the principle underlying the announcement of August 
into practice, and make the transfer gi‘adnaL 

I think I may bring out in greater relief the broad differences be- 
tween the schemes of unitary government and dyarchy, if I analyse the 
scheme propounded by five Headb of Local Governments which is for- 
warded with the despatch. I welcome the scheme because it is possible 
from a comparison between it and the scheme of the Keport to 
appreciate the issue between a unitary and a dyarchic government. 

In paragraph 3 of the minute it is said While the announcement 
of His Majesty^s Government in Parliament rightly placed the associat- 
ion of Indians with the Government in the foreground of the policy, the- 
idea of association has been overshadowed and obscured by the idea of 
responsibility.*'^ 

His Majesty^s Government ai*e the sole judges of what was meant 
by the announcement of August 20th, I have at the beginning of this 
minute discussed what I believe to be the genesis of the announcement 
of August 20th and what I regard as its main featees and its underly- 
ing principle. 

If I am wrong as to these, the foundation of the arguments in the 
preceding pages disappears, but I will examine the scheme of tha Heads 
of Local Governments on the assumption that I am correct. 

The main features of the scheme may be said to be-— 

(1) A Council of equal numbers of officials and non-officials, the 

latter selected from elected members. 

(2) No division of subjects. 

(3) Legislative Council to he as in the joint Eeport. 

(■i) The Governor to have powers to overrule his Executive* 
Council under section 50 of Government of India Act, 
1915. 

(5) Legislation to be as in joint Eeport. Grand Committee to 
exist, but the Governor to have a free hand in the selec- 
tion of members nominated for it and Governor to have 
powers of ceriiflcation in the terms of section 50 men- 
tioned above. 

(0) Budget to be voted by the Legislative Council, but Governor 
to have power to restore any item in terms of section 50. 
It can, I think, be seen at once that the pith of the scheme lies in the 
constitution of the Executive and in the non-division of subjects. The 
other features are either those of the joint Eeport or modifications of it. 
Can it be said that in the Unitary Executive as proposed it will be possible 
to fix the Indian poiliion of the Executive with responsibility in the* 
sense in which I have used it in this minute, f’es?., that it will be for 
them to say Yes or No in certain matters and that everybody 
will know that the Yes or No is their Yes or No Their 
position will not be different from that enjoyed by Indian Members of 
Executive Councils at the present moment, under which the predo- 
minance of the Bxitish element always shields the Indian Member from 
any direct responsibility in respect of actions of the Government. He 
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€aii always point to tlie majority against him as reponsiblo for the action 
taken. 

Again^ on the assumption that the gradual transfer of responsibility 
is the basic principle of the annotincement^ I believe that under 
the scheme of the Heads of Local Governments there can only ^ be 
one step from a position of irresponsibity to one of ^full responsibility. 
Under this scheme advance can only be by an increase of numbers 
of Indians in the Esecntive Council and granted that the initial 
numbers of British and Indians are two and two, an increase of one 
to the Indians places them in full controb Let me quote from the 
nainnto of dissent of Lord Ronaldshay and Sir Edward Gait to the 
scheme under disciission. It is true that if the scheme of the joint 
Eeport he adopted, there will be continued agitation for an increase in 
the number of transferred subjects. But under the alternative scheme 
there will he an equally strong agitation for an increase in the number 
of non-ofBeial Members of the Government ; and concession to that 
agitation would be far more dangerous, as it would involve a sudden 
transfer of all power from the official to the non-official members, subject 
to the power vested in the Governor by section 60 of the Government of 
India Act, which however he could exercise only on very special occasion/^ 
It still remains for me to examine the position of the Legislative 
Councils under this scheme. The Heads of Local Goveamments rely on 
the machinery of the Grand Committee and the use of the certificate to 
carry their affirmative legislation. In so far as they find themselves 
able to use this machinery in the whole domain of government, they will 
reduce the Councils merely to bodies of irresponsible critics to whom no 
power is given, in whom no responsibility is fixed, but whose numbers 
are materially increased. In so far as they do not use the machinery 
they will reproduce the position of Canada described in the Duiham 
Eeport — an irremoveable executive and an irresponsible but supreme 
legislature. It might be said that this same argument recoils on my 
head in respect of our tieatment of reserved subject. But to this- 
objection I would point out that 'we bare advisedly not introduced 
the principle of responsibility into that sphere, while in the sphere of 
the tranferred subjects the principle has full play. 

The potentialities of friction, which are predicated for the dyaiehic 
scheme, ■will thus, to my mind, be equal if not greater in their proposals 
and the saving grace of leponsibility will find no place. 

Once more, — I have seen schemes under which a combination of 
division of subjects wuth a unitar}^ executive is proposed. I w'Otrld ask 
those who suggest such schemes to test them by the two principles, 
w'hieh I understand are basic in the announcement, of fixation of res- 
ponsibility and of gi adual transfer of responsibility. I do not believe 
they will survive the test. But let me state the problem in another 
way. The division of subjects is incompatible with Unitary Govern- 
ment. The moment you divide subjects you necessarily di’^ide the 
Government, otherwise there is no meaning in the division. You 
divide subjects in order to allocate those which are to he under the 
control of the Legislative Councils to Members of the Government who 
would owe allegiance to the Councils. By division of subjects then you 
at once introduce dualism into the Government, and have two portions 
of one Government owing allegiance to different authorities. 
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I have confined mjself in this minute to the one point whether or 
not the advance is to be bj way of the gradual transfer of responsibility* 
This to my mind must be settled before it is profitable to discuss the 
details of the proposals. I have traced the history of the promulgation 
of this principle. It is for His Mafesty^s Government to decide 
whether I have traced it aright and whether I have correctly in- 
terpreted their announcement of August 20th. The idea of res- 
ponsibility was^ as I believe, introduced into that announcement 
deliberately and I have endeavoured loyally to carry it out in the 
proposals for which the Secretary of State and I were jointly respon- 
sible. I leave it then for the decision of His Majesty^s Govern- 
ment, but I earnestly press upon them the imperative necessity of action 
in fulfilment of their announcement. I agree with the opinion expressed 
by His Excellency the Governor of Bombay, in a note written to me in 
connection with the Conference of Heads of Provinces, that time is 
a factor of vital importance in the consideration of the whole question 
of Reforms.’’^ I am convinced,^'' he says, that delay is a greater 
danger even than an imperfect scheme, and that those of us on whom 
must fall the heavy burden of putting reforms schemes into actual 
operation will be better able to work an imperfect scheme with the 
good-will and confidence of all concerned than to operate a more perfect 
scheme — if one can be devised — when confidence and good-will have 
been broken and alienated by disappointment and delay.'"^ 

One last word. — The Secretary of State and I asked for publication 
of our Report because, as we said, our proposals can only benefit by 
reasoned criticism both in England and India, official and non-official 
alike.^'^ That criticism, so far as India is concerned, has been received 
and along with my colleagues in the Government of India I have care- 
fully weighed it. The results of our consideration are embodied in the 
amendments suggested by us in our despatch. We have not departed 
fi*om the underlying principles of the Repoi-t, and I believe that we 
have done much to clarify and strengthen the proposals as a practical 
scheme. 


CHELMSFORD. 
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Minute o£ Dissent by Sir C. Sankaran Nai^^ dated March 5 ^, 

1919. 


1. The policy of His Majesty^s Government has been announced to* 
be the progTessive realization of responsible government in India as an 
integral part of the British Empire.*^^ Some critics are apparently of 
opinion that this means the complete, though gradual, transfer of control 
from Parliament to legislatures in India. The •words that India should 
be an integral part of the British Empire appear to me to forbid 
such an interpretation. As long as India remains an integral pa t of * 
the British Empire, the paramountcy of Parliament must he recognised 
and maintained. Limitations may possibly be placed upon the exercise* 
of the powers of Parliament by practice and well-understood conventions. 
In fact ^ the control of Parliament may have one meaning in certain 
colonies and another meaning elsewhere. But the legal right of’ 
Parliament at any time to interfere with the Government of India must,, 
for various reasons which it is unnecessary here to enumerate, be beyond 
doubt. What in my opinion responsibility implies is the subordina- 
tion of the executive to the legislative council composed of the represen- 
tatives of the people. Por this purpose, it makes no difference whether 
they are governments nominated by the legislative council or not. The* 
essential point is that they must carry out the will of the legislature in 
every respect. 

The proposals made by my colleagues tend to the diminution of 
Parliamentary control not for the purpo.se of transference of such power 
to the legislative councils of the country, but to the executive govern-- 
ments in India. What the Indians desire is not that ^Parliament should 
surrender in favor of the executive governments its power of control, but 
that it should delegate it to popular assemblies in India when it should 
think it proper to do so. During the period of transition. Parliament or 
any authority in England which faithfully represents Parliament might 
interfere with the exercise of any delegated authority by the legislative 
assemblies in India at the instance of the executive authorities or 
otherwise* 1 do not think that well-informed moderate Indian opinion 
will raise any objection to a real intelligent control by Parliament in. 
Indian affairs. So far as I know, they rather invite it. This difference* 
of opinion will be found to explain a great deal of the differences between 
many of the proposals put forward respectively by the Government 
of India and by the Congress Party. The India OiSce, with the 
Secretary of State, as at present constituted, does not faithfully represent 
Parliament. 

2. Another criticism in opposition to this announcement and the* 
steps proposed to be taken under it is, that it is hopeless to introduce* 
into India a government responsible to the people of the country, as any 
system of government other than that of absolute monarchy was 
unknown in India and is enthely foreign and repugnant to the genius of 
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the people. Those who advance this objection apparently ignore the 
influence o£ education^ environment^ association^ political evolution^ time 
spiritj^ etc. Besides as a matter of fact non-monarchical forms of 
^government are not foreign to the genius of the people. I shall confine 
myself to the testimony of European writers. According to Professor 
Bhys Davids the earliest Buddhist records reveal the survival^ side by 
side with more or less powerful monarchies, of republics with either 
. complete or modified independence.’’'' He also says : The administrative 
and judicial business of the clan was carried out in public assembly 
at which yoimg and old -were alike present in their common Mote Hall 
at Kapilavastu. A single chief — how and for what peiiod chosen we 
do not know — was elected an office-bearer, presiding* over the sessions, 
and if no sessions were sitting, over the State. He bore the title of 
Raja, which must have meant something like the Roman Consul or the 
Greek Arehon/^ The Greek writers refer to tribes who dwelt in cities 
dn which the democratic form of government prevailed (Ancient India, 
Alexanders Invasion, McCrindle, page 292). There is also a reference 
to another tribe where the form of government was democratic and not 
regalP Various other tribes who opposed Alexander are referred to as 
living under a democratic form of government {see Arrian Anabasis : 
McCrindle, page lo-i). Diadoros speaks of a Patala as a city ^Svith a 
political constitution drawn on the same lines as the Spartan ; for in 
this community the command in war is vested in two Iiereditory kings 
of two different houses, while a Council of Elders rules the whole State 
^ with paramount authority/''* The latest authority that I know of on 
the subject is Mr. HavelLf He says : The common belief of Europe 

that Indian monarchy was always an irresponsible and arbitrary despotism 
is, so far as concerns the pre-Muhammadan period only one of the 
many false conceptions of Indian history held by Europeans.’’*' It will 
. be a surprise to many readers to discover that the mother of the Western 
Parliaments had an Aryan relative in India, showing a strong family 
likeness, before the sixth century B. C. and that her descendants were a 
great power in the state at the time of the Norman conquest/’’ {a) The 
libeity of the Englishman was wrong from unwilling rulers by bitter 
struggles and by civil war. Indian's Aryan constitution was a free gift 
. of the intellectual to the people ; it was designed not in the interests of 
. one class, but to secure for all classes as full a measure of liberty and of 
spiritual and material possessions as their respective capacities and 
consideration for the common weal permitted/^ Megasthenes refers to 
the assemblies in Southern India also controlling and even deposing 
kings. IIow long these forms of government subsisted, it is now not 
V easy to say. It certainly prevailed on the West Coast of India axnong 
the Nairs at the time of the Portuguese invasion. The Portuguese 
writer speaks of the Parliament^'’ which controlled the Kings (cited in 
Eogan^s District Manual of Malabar). The Jirgahs on the North-West 
. of India which in the British territories no'w consist of the nominees of 

* 1 omit all reterences lo the Vedas, Mahahharata and the other Indian inelndin^ 
BnddM^tie inthorlties which are all referred to, along with what I have cited above, in two 
forthcemfcg works bj K* P. Jayaswal and Dr. Bhandarkar respectively which will he shortly 
issued by tlie University j and some of them also by Pramathanath Bsnerjea itx his 

Public Mmlnl^iration in Ancient India.^* 

f JE. B. Hawlh ** Phe History of Aryan Etde in India Harrap & Company (ISIS), 

(#) Intro* XHh 


the Deputy Commissioner or Commissioner are the representatives of the 
old tribal assemblies which settled questions of war and peace and other 
important questions of government. Across the frontier the Jirgahs still 
' exercise in some places those rights. The political ^ conditions in India 

were not favourable for the survival of democratic institutions. That 
the spirit of popular government had not died when the British Govern- 
ment took possession of the country is however clear. 

3. It can scarcely be denied that in the ordinary villages a democratic 
form of government prevailed when the British took possession of the 
^ country. Neither ancient nor modern history in Europe can show a 

system of local self-government more scientifically planned^ nor one 
which provided more effective safeguards against abuses, than that which 
was worked out by Aryan philosophers as the social and political basis 
,1 of Indo-Aryan religion.’''*^ The Fifth Eeport of the Select Committee 

of the House of Commons accurately describes how the village republics 
had survived invasions, convulsions and monarchy after monarchy. On 
this question Sleeman'’s Travels and Max Muileris ^ IVhat India can 
teach us may be referred to. These village assemblies administered 
Justice— both civil and criminal. The supreme government dealt with 
, them and not with the inhabitants of the villages. They apportioned 

I the revenue or tax among the inhabitants. They owned the public 

lands, and not the government. They consisted of elected members. We 
^ have got the election rules, containing the qualifications, disqualifications, 

etc., in detail of the electors of long long ago preserved in inscriptions.t 
^ But they were incompatible -with the revenue system of the British 

Government and with their administration of civil and criminal Justice, 
f The old village officials were converted by our government into govern- 

I ment servants and became, according to popular vie-w, government 
tyrants. The village entity w^as not recognised and in some provinces 
w^as destroyed by legislation. The common lands became government 
^ lands. The so-called village organizations which are the creation of 

I British legislation or administration hear no resemblance to the ancient 

I assemblies. It is impossible for any one who has even cursorily studied 

the history of village assemblies to maintain that the spirit of popular 
government has died out among the people. 

I 4. Every Indian lawyer knows the caste assemblies which settle 

I caste disputes often involving ownership to properties of great value, 

i The argument from administration of Justice also seems to be a conclu- 

i sive answer to those who maintain absolutism as an essential feature of 

Indian polity. We now administer the Hindu laws of inheritance and 
certain other laws which are inseparably bound with the law of inheri- 
, tance. Yet they are not laws which, so far as we know, had the sanction 

of any sovereign. They were framed by great law-givers, not kings, 

* and those laws were applied by cavste or village assemblies to cases of 

individuals that came up before them. It Is not right to say that my 
system other than that of absolute monareby is repugnant to Hindu 
genius. 

^ ^ 5. Besides, apari from the ideas and traditions which Indians have 

inherited with their respective civilizations, they have also imbibed the 

* E. B. Haveil. «« The History of Aryan Bala in India Harrap & Company (1818). 
t See Ancient India ty S, Knsimaswaml Aiyangar, with an introduction by Yincent A* 
Smith, page 169. ' 


89 


ideas of representative institutions under British Eule. For the 
last thirty-five years they have been more or less familiarized with 
elected or representative Municipal Boards and District and Taluq 
Boards^ Congresses and Conferences. They have been praying for the 
introduction of representative Legislative Councils. And there is no 
form of Government which appeals more to the thoughtful among 
Indians to-day than a Government where the representatives of the 
people would sit to decide questions which affect the people. 

It is important to note the growth of Indian public opinion on 
this question in order to Judge what measures of reform are needed in 
the present condition of India and what are likely to satisfy that opinion. 

My colleagues have not attached dr® weight to these considerations 
and have accordingly proposed various modifications which vroiild make 
the Eeforms Eeport scheme inconsistent with the announcement of the 
20th August and utterly inadequate to meet the needs of the situation. 
To show this^ I shall first state the proposals in the Eeforms Eeport^ 
and before dealing with the modifications proposed by my colleagues^ 
draw attention to the conditions of the problem as they have developed 
during the last thiiiy years^ which, in my opinion, have not received 
due consideration. 

Tim Scheme — The Government in the Frovinces^ 

6, The proposals in the Eeport may be divided into three broad 
divisions (1) Certain departments of government, say local self-govern- 
ment, etc., are to be placed under the control of Indian ^^Ministers^^ who 
will be responsible to legislative councils in tbe provinces composed of 
a large majority of members elected by the people and therefore entitled 
to be called themselves their representatives. Those departments are 
to be administered by the Minister undpr the general supervision of 
the Governor of the Province. 

(2) Other departments, which will consist of what are called 
^^Eeserved'^'^ subjects are to be administered by an Executive Council 
composed of one official, preferably an English Civilian, and one Indian 
appointed on the recommendation of the Governor. The Minister and 
the Legislative Council are to exercise considerable influence in the 
administration of the ^^Eeserved'^'^ subjects as the entire body consisting 
of the Executive Council and the Ministers are to form one united 
government deliberating Jointly in all important matters, though the 
decisions are to bo taken only by the executive authorities in each 
department ; there is to be only one common budget for both in the 
settlement of which, in cases of differences of opinion between the 
Minister and the Executive Council, the Governor is to have the decid- 
ing voice. The budget so settled may be modified by the Legislative 
Council in any way they like, subject to the power of the Governor 
to restore any provision in the budget which he might think it necessary 
to do in the interests of the “Eeserved*^^ subjects. And finally no taxation 
^ any instance is to be imposed without the consent of the Minibter. It 
will thus be seen that these provisions give the Minister and the Legisla- 
tive Council considerable influence in the administration of the reserved 
sub|6cts ; and the Executive Council is thus, though indirectly^ made 
amenable ^to the influence of the Legislative Council in various important 
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respeci^ff. In view of wliaf I consider the retrograde proposals which 
are now being put foiward by the Government of India, these proposals 
about reserved subjects are very impoitant. Periodical enquiries are to 
be made by Parliamentary Commission for the purpose of removing 
subjects from the ^Mleserved^Mist into the Transferred list. The 
success of tlie Minister and of the Legislative Council in dealing with 
transferred subjects might not in itself constitute an adequate ground for 
the transfer of any of tlie reserved subjects which would ordinarily be of 
a very diflerent kind. It is only the nature of the advice offered by the 
ilinihter and the Council and tlie influence brought by them to bear 
upon matters relating" to the reserved subjects that would furnish the 
Commission with saiisfactory reasons for their fitness for administering’ 
sulijects so far withheld from them. These provisions, therefore, as to 
unity of government — the influence of the Minister and the legislature 
over the reserved subjects — form an essential part of tlie scheme of the 
Reforms Eeport. From the Indian point of view, their importance is 
still greater. The reserved subjects will naturally consist of various 
and important subjects in which great administrative and other improve- 
ments, according to public opinion, are necessary. These provisions 
will enable the Legislative Councils and the l^Iinister to insist upon 
llie various necessary and beneficial reforms, with the result that if those 
reforms are not carried out, the Commission of Enquiry will lie able to 
hold the executive council responsible for the short-comings of the 
administration and will feci Justified accoixlingly in transferring the 
government of those subjects to the Minister and the Legislative 
Council. 

(3) There is a tliird class of subjects whicli are under tlie control 
of the Government of India, who are to be responsible only to Parlia- 
ment. They have no responsibility in any sense to the Legislative 
Council j but the Indian element is to be materially increased Ijoth in 
the Executive and the Legislative Councils so that they might materially 
influence the decisions of the India Government. 

It is also a feature of the report that tlie Government of India are 
to retain within their contnd as few subjects as possible, /.c., tlioso 
which are necessary for peace, order and gnod government of ilie 
country. Therefore as large a dev<dution to the provincial governments 
as is compatible with this obligation of the Government of India is io 
be carried out. It will be seen that this follows necessarily from one of 
ihe main eondition of the problem that luider the existing system 
reforms are difficult, if not impossible. 

7. 1 accept these principles and also geneivally the scheme in so far 
as it refers to the provinces. I shall have to suggest a few modifica- 
tions but they will be strictly consistent with these principles and in 
fact are only intended to carry them out a little further in their applica- 
tion to the provincial Governments, but as will be shown presently 
my colleagues have considerably modified the scheme. According to 
the scheme as modified by them there is really no responsibility left so far 
as the transferred departments are concerned, and so far as reserved 
departments are concerned the influence of ihe Minister and the Legisla- 
tive Councils has been eliminated. The justification for their proposals 
is the aSvHiimptioii made by them, that those to whom powers would be 
transferred according to the scheme are an oligarchy who may use Ihcm 
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to the detriment of the that the demand for reform emanates 

only from a small and comparatively insig’nificant class, that political 
progress will he accompanied with loss of efhciency and that the admini- 
siration which lias hitherto been conducted according to Jlritisli standards 
and ideals will gradually accpiire what is called an Indian character. 
In the reforms report also there are indications that theje views may 
have influenced its authors in restricting the scope of reforms. With 
reference to this the following facts have to be borne in mind. 

B. The Indian National Congress was started in the year 1885 to 
divest the Government of India if possible of its autocratic character and 
to mahe it conform to Englisli standards and ideals. Eor this purpose 
It was hoped that tlie representation of grievances to the Indian and the 
British Government hy themselves and hy elected members in the 
Legislative Councils would secure their redress. The first Congress 
demanded an empiiij into the working of the Indian administration on 
a(‘(*ount of the deterioration of the condition of the people. The second 
C(^ngress which met. at Calcutta in ISSfi and which was reall}'- the first 
Congress composed of delegates from the various parts of India, after 
passing a resolution of congratulations to her Majesty, passed the follow- 
ing resolution 

That this Congress regards with the deepest sympathy and \ie\XH 
with grave apprehension the increasing poverty of vast num- 
bers of the population of India, and (although aware tliat the 
Government is not overlooking this matter and is contemplat- 
ing certain palliatives) desires to record its fixed conviction 
that the introduction of representative institutions will prove 
one of the most important practical stops tnvirds the ameliora- 
tion of the condition of the people.” 
it will be observed that representative institutions wore demanded in 
order to deal effectively with the increasing poverty of India. It is also 
remarkable that many amendments were proposed putting forth pallia- 
tives f(»r the povcity of the masses like tlie permanent settlement, wider 
employment of Indians, encouragement of indigenous ti’adc, etc., but 
they were all rejected, and the ahove-mentioned resolution was carried. 

The official report of the third Congress recorded that, the Indian 
community despair of obtaining any material alleviation of the misery 
they see around them, until they can seenro a potential \oice in tlie 
administration.” And it was added It is this conviction, more than 
aindhing else, that is giving sucli an intense earne.stness to their efforts 
in the direction of representation.” Accordingly, when Gcneial 
Booth of the Salvation Army, commending the attention of Congress 
the <d aims of the millions of Indian's siaiuing poor,” suggested certain 
schemes, the seventh Indian National Congress passed a formal resolu- 
tion that ilio relief of the millions of half-starving paupers, whose sad 
condition constitutes the primary raiso/i d’eire of the Congress, cannot 
be secured by any jialliatives ; and said , it is only by modifying the 
adverse conditions out of which this widespread misery arises, and bv 
laising the moral standard of the people, that any real relief is jiossible. 
As regards the first, theClongress programme now embodies all primarily 
^ essential reforms ; as regards the second, in every province and in every 
pfete, associations, public or private, are working with a yemiy increas- 
ing earnestness,” . 



9. A mono-* i]|<‘ roform^ wliieli ilie Coii^ro^s from that time up to the 
present have been pressino* are eompnlsoiy primaiy eJueafion lu the 
interests of the mas-^es, toeliniea] eiliu*ation for indnstrial development, 
local self-o*overnment, mainly in the inten* 4 o£ sanitation, etc., separa- 
tion of judicial and executive functions for 1)etter administration of 
justice, reform of the land revenue system, abandon meat of the theory 
that land forms the private property of the Crown to he dealt with by 
tlie e\eeut»ivc at its pleasure and the recognition of national ownership 
of land )}y bringing what arc called tlie Jlevenue settlements under the 
control of representative Legislative Conneils, a far larger admission of 
Indians into (lie pnhlie services witliont racial distinction. Idicse are 
M>me of tlie most important of the reforms which have I'cenput hnnvard, 
11iese and other reforms were prcsse<l U 2 )on the aKention of (Govern- 
ment hy Indians wdio^e capacity was iindonhted, wdio siihseqneni ly rose 
high in Cit)vernraenL services and with ability wdiicli left nothing to he 
desired, 'hhere w as agitation not only on the (ingress platform hut 
olsi'W ]ua*e alst). Subseinientljmn tlie Legislative (h>nneils tlie ekaded 
members continued the process Imt all tins was scarcely of any avail. 
The result on tlio other hand was a stiffening of the (hvil Smwice oppo- 
sition to Indian progress maiidy on the ground tliat Englisli ideals are 
not suited to India. Gokhalc said tliat unanimity in expressions of 
good-will, various proposals of reform by individuals, general opposition 
1o every particular proposal, indifference, if not refusal, to carry out the 
clear intentions anil orders of tiie British Nation ha\m clia racier ised the 
attitude of the Civil Service. The Indian politician who has taken any 
part in Indian public life or wdio has any experience of fcho real govern- 
ment of the i’ouniry, came to the conclusion that under the Indian Civil 
Servu ‘0 w ho form and carry on the real Governmeni, m> real progress 
which in the present eiivumstaneos of the coiiiilry is indispensable, can 
be expected. Idic result on Ihe part of the constitutionalists is a 
demand for reforms of ike character now' put forward. The grle\anees 
due to the alleged mis-goverument and tlie apparent hopelessness of 
their redress under the existing conditions arc responsible for sedition 
and revolutionary movement; latterly, the natural desire for self- 
Government and the forces tliat have been let loose sinei^ the war have 
reinforced the claim for reform. This general demand had not its origin, 
as stated in the lief onus Report, solely or mainly in the desire, however 
natural, of tlie English edneaied Indians for an increasing sliare in the 
administration or for self -Government, though no doubt there w'ere a 
few advanced thinkers wdio might have put forward Home Buie even 
tliiriy years ago. Reform was at iirst regarded wmply as a means to 
improved administration according to English ideals and is even now so 
licld by a considerable section. Alattors liave mnv, liowever, assumed a 
dilferont aspect and the association of Indians in every liraiudi of 
Govern ment and self “Government are regarded as an end in itself and 
the only panacea for the evils complained of. 

10. Tlie opponents of this movement maintained that the Congress 
was started by the Bengalis and the Brahmins of Smith India, and ' tJiai 
India as a wholtMvas not wdth them. The Mahrathas xvere invited to 
declare that iliey had nothing to do with these Bengali and Siuith Indian 
‘agitators. We knoxv innv the answer. The Maluunedans were wanned 
that the Government might tolerate the agitation carried on by certain 


classes^ but tliey^ tlie Maliomeclans will not meet wiili the same tolerant 
reception. No efforts were spared to inform tliem tliat tlie Congress 
was hostile to them. The exigencies of controversy alone can now 
represent the attitude of the Mahomcdans as hostile to reforms. Indeed 
their advanced section asks for reforms more far-reaching than any that 
the Hindus claim. Anti-Congress politicians were certain that the 
races like the Sikhs and other Punjabis at least are hound to be opposed 
to Home Rule. It is doubtful now whether there are stronger adherents 
to Home Rule than those in the Punjab. At the last Cong'ress in Delhi 
it was the determined attitude of the Punjabis that forced the Congress 
to demand reforms far in excess of those in the Reforms Report. The 
Non-Brahmins and the Depressed Classes have awakened to a sense of 
their political helplessness and to their wretched condition^ and no longer 
content to rely xipon the Government which has left them in this con- 
dition for the past hundred years, claim a powerful voice, in the deter- 
mination of their future. It is enough to say that they want half ihe 
Members of all the Executive Councils, including the Viceroy’s, to be 
Indians, and an elected majority in all the Legislative Councils, without 
the checks provided by the Grand Committees and Stale Councils, their 
interests being adequately protected by wliat is called communal repre- 
sentation. The demands for a large measure of reform varying from 
Home Rule to the demands of the depressed classes as stated abc)vc have 
now become general. 

11. After the Mutiny, Sir Sayyad Ahmad pointed out that it was 
absolute ignorance on the part of the Englishmen of the real condition 
of the country that was responsible for the Mutiny, and he advi^cated 
ihe appointment of Indian members to the Legislative Conncils to give 
the English rulers information of the needs of (he country. TJie men 
nominated by the Government proved utterly useless for the purpose. 
Nomination was found to be an absolute failure. The Congress then 
claimed a representative element in the Legislative Councils in the hope 
that if tlie authorities were kept well-informed by the autluyrised repre- 
seniatives of the nation, tlie condition of tlie masses of the country 
would be vastly improved. Lord Lansdowne introduced an elected 
element into the councils, hnt there was no real improvement. All their 
efforts for more than fifteen years proved abortive. They were told 
that they did not know tlie conditions of ihe country themselves ; that 
the ofihuals knew better ; and against their strong protests measures 
were enacted and a line of conduct pursued which led to ihe growth of 
sedition in tlie country. Lord Morley then enlarged ihe Legislative 
Councils to provide real representation of the various classes of i.he 
people so that tlie same reproach might no more be levelled that the 
Councils did not represent the real voice of ihe nation. He provided for 
resolutions to be moved in the council so that the Indians might be 
able to formulate their views for the consnleration of the officials, and 
the officials might be enabled to give their reasons in reply, fie also 
provided, what is equally important, for the appointment of Indians to 
the Executive Councils so that they might press acceptance of the popu- 
lar views upon their colleagnies. This experiment has been tried also for a 
sufficiently long time only to prove its futility; and not only the 
Congress and popular leaders of ihe country but 'all thinking men in 

94 



India have come to the eoncldsion that the existing nlachinery is insufli- 
eient for the peaceful and good goveniance of the conn try. 

The Eeforms Report^ therefore^ is not only quite right in dwelling 
npon the political consciousness of the people quickened hy the recent 
events in Europe which demand great political reforms^ but it has 
minimised very much the intensity and volume of that political con- 
sciousness. The Report is also quite right in pointing' out the growing 
diseoiiteiit and the widening gulf between the officials and the non- 
officials due to the inutility of the Legislative Councils. I think^ 
however^ that it has not brought out sufficiently that this is due to the 
official attiiudo. I have not thought it necessary to dwell upon the 
other reason which has been assigned for reform that it is extremely diffi- 
cult if not impossibloj to initiate or to carry out any progressive* policy 
under the present constitution of the governments in India which has 
been explained in detail in the Report as this is generally admitted to be 
the case. 

i:L 1 have referred to the reasons for reform which have been 
advanced in the Report and they make out a ease for a great change^ but 
in the opinion of tiie political leaders reform is impex'ativa for another 
reason. It is required in the interests of peace^ order and good govern- 
ment efficient government according to Engdish ideals. The present 
system lias proved inefficient. The plague disturbances in the Rombay 
Presidency would not have been allowed to take place under any demo- 
cratic or popular gwernmeiit The Tinnevelly riots and the murder of 
Mr. Ashe in the Madras Jhesideney were due to the latier'’s Interference 
with Chidamharum Pillai^s efforts to improve the lot of the miilhands 
and with the ywadcslii vSteam Navigation Company. This again would 
not have been possible under the ordinary conditions of good govern- 
ment. The occurrences in East Bengal which were the immediate cause 
of seditious and revolutionary movements also would have been practi- 
cally impossible under a popular government. The Punjab unrest in 
1007 had its origin in a legislative measure which was vetoed by the 
Imperial Oovernment on account of the opposition of the sejxoys and the 
military classes. The bills now before the Legislative Council to deprive 
a person of the protection of the ordinary courts of law and of the safe- 
guards which; in civilized euuiitricS; liave been found necessary to protect 
the innocent; and to place personal liberty; freedom of the press and 
speech under the control of the executive; is proof of the necessity of 
radical reform of a system responsible for a situation which haS; in the 
opinion of (xovernment; rendered such legislation necessary. 

^ The troubles consequent upon the division of society by raecs; castes 
and ereods; far from being any impediment in the way of reform; calls 
imperatively for gj'cat political reforms ; and there is very good reason to 
believe that if the leaders of the various communities are left to compose 
the differences thcmsclveS; such conllicts will be far raror^ if they will 
not entirely disappear, 

Oreat constitutional reforms are also essential in the interests of the 
masses of this country. The educated classes have failed in their eiidea*^ 
voiirs to bring about any substantial amelioratioir in their condition. 
Not only have the Government not taken the necessary stepS; but they 
have not supported the efforts of the eduoated classes. * 

Further; the various reforms that are long overdue also call for a 
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c Jidiigo in tlio constitution that would render tlieir luilization probable. 
Ib’oiniKes made as regards the admission of Indians into tbe public 
services without racial distinctions liavc not been kept, lieforms in the 
land rtneniie administration which arc indis])en sable were promised by 
the (b)vernincnk and the promise has been withdrawn. The separaiion 
of judicial and exeeuti\c functions was pj*omi&ed by the Govenimcnt of 
India, It has not }ct been effeeteJ. The orders of Lord Itipon and of 
Lord Morley about local self-government ha\e been practically disregard- 
ed. The wishes of the King-Emperor as regards education lia\ c not 
been carried out. Steps necessary for the ro\ival of industries have not 
been taken. In all these we lia'\c now passed beyond the stage of promise 
and wdtliout actual performance no weight w^oiild be gi\cn to our decla- 
rations. 

It is under these conditions that the Congress mul Lie i\luslim 
League and the non-dilicial repre.wntalives of the Legid<iti\e Council 
furmulated their demand's For repre-jCntative legislative councils^ for 
rcNpoiisiblo go-vernment by tlie subordination of the executive to such 
councils and for a far larger infusion of the Indian element into the 
executive councils so that the latter might not bo in a position to entirely 
disregard the popular demand, and it was in reply to this demand that 
the Britibli Government liave promised self-govcrnmciiL by instalments, 
siibstantinl steps being taken at once to carry out that promise. 

Tims, it is not true that ihc reforms advocated will result in the 
transference of po^wers to persons wlio are not inicrested in the welfare 
of the masses ,* and it is also quite feasible to iransfer power to Lie 
anasses themselves* The demand for reforms is imiversal, and biich 
reforms wall only result in the application oL* Lie British standards and 
ideals to the (}o\ernments in India. With rcfenuicc to the oilicial \iew, 
that they be.- 5 t umlerLand and protect tlie interests of the mm^ses and 
that the transfer of power to the educated classes may result to the 
detriment of the masses, 1 wmuld draw attention to the recent events in 
(Tuimperan and Kaini, see appendix (A) . They arc also inslructivc fur 
‘ other reasons. 

Bearing all this in mind, [ jiroceed to consider the modilicatiuns 
fauggcbted. 

Tra /isf erred dejiurl men 

LI Birst, to deal with the ‘Lransfcriod subjects, /.c., the subjects 
which arc presumed to be under the control of tlic Ministers and the 
Legislative Councils. xVccording to the Eeromis l{eport, though a 
Governor does iiot occupy from tiio outset the position of a purely con- 
stitutional Governor, he is to refuse his assent only when the consequence 
of acquiescence would clearly be serious. 1 am not sure whether this is 
accepted by my colleagues (para, 101). If it is not, and if they cojitem- 
piato any further iaterfereneeon the part of the Crovernor, 1 am unable to 
agree with them. The new proposals w^hich they have made seem to con- 
template such interference I have no doubt it will be admitted that the 
Ministers and the Councils wdll not bo able to carry on the adininistra- 
tion^with any fair degree of success unless they have a loyal service or 
vertices wdiicli, in their opinion, are competent to carry out the duties 
which are ^ on trusted^ to them. Of course at the comniencemeiit, as 
rightly pointed out in the lleport, to require Ministers to inaiiggrute 
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tlieir serviccb ior tlieir own departments would doom tlic experiment to 
failure; and the Ileforras lieport tlieroforo places the inaehiiiciy of the 
public service^ as it exists tu-daj^ at the disposal of Jlinistors, adding 
also that adequate protection must he given to tliose services. The 
Government of India now give adequate protection to those services by 
various provisions to which it is unnecessary here to draw attention, 
Ikit instead of only placing the public service at the disposal of the 
Ministers when the new scheme is inaugurated^ tliey would go furtlier 
and would compel the Minister to accept such officials to carry out their 
policy. The ('onsequenee would be that thoug*h the Minister may he 
saddled with an officer w^ho is so opposed to the opinions of the Minister 
and of the Legislative Council that he will not loyally carry out the 
policy determined upon by thenp the Minister is to be compelled to 
retain him altliongli both the Governor and the ilini^ter may wunt to 
get rid of him and a])poiiit anollier person who they IhinL would properly 
carry it out. Thiis^ tor instance^ if the Governor and the Minister wauit 
to appoint a sanitary expert from England for carrying out ceitain 
sanitary arrangements^ they are not to have tliat liberty^ but they will 
be compelled to appoint a man in the ordinary services. Similarly^ if 
the Governor and the Minister w'ish to appoint an agricultural expert as 
the head of certain settlement or agrienltural operations in preference to 
the Civil Service officer who wdll be ordinarily a})pumted to it under the 
rules of the service^ they arc not to have that rights but they wall he 
compelled to accept a person wffio w'ould in the ordinary course occupy 
that position. 

We liave provided that the appointments of these officers can only 1)0 
made by or with tlic sanction of tlio Secretary of State and subject to 
any rules tliat may be made by him. I wmuld^ therofore^ propose that it 
should be open to a minister to appoint^ with the sanction of the 
Secretary of State^, or request tlie Secretary of State to appoint any 
person outside tlie service for any post under him. The intervention of 
the Secretary of State should be a sufficient safeguard in siicli cases. 

14. 'I'his question becomes of very great importance wlien W'c regard 
their relations with the Governor. According to my colleagues^ the per- 
manent heads of departments and the secretaries under a minister should 
have access to the Governor to bring to his notice any ca.^o which they 
consider that the Governor should see. In fact; the secretary or tlic 
pernianoiit head of a department would be entitled to appeal to the 
Governor against any decision of the minister overruling him. lly 
colleagues also expect that the Governor would direct all cases of parti- 
cular types and all cases of major importance to be brought to him as a 
regular practice. The result would naturally he to weaken considerably 
the position of the minister in relation to his subordinates. In fact; he 
iiiiglit be reduced to a figure-head by the Governor and the Secretary. 
I do not think that tliis could have been contemplated by the authors of 
tlm lieforniKS Beport; and I do not think it right, Xo secretary or head 
of a department should have any access to the Governor for thi& purpose. 
Xu one should come between him and the minister. It is one thing for 
a Governor to tell the member himself that he w'ould like to be consulted 
on cases of a certain typC; and it is a very different thing to allow a 
secretary to bring to him such cases for decision in appeal against a 
minister. 
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15. There is another drastic change proposed Jjy nij colleagues. 
The}^ are of opinion that if any proposal contained in a bill dealing with 
transferred subjects affects the peace^ trancjuillity^ etc.^ of a province^ or 
the iiiLerests of a speciiied reserved subject^ the Governor siiould have a 
right to refer that bill to a grand committee. In actual practice this 
might practically eliminate the control of the legislative council over 
even the transferred subjects ; because almost all bills referring to trans- 
fer]*ed subjects may be brought by a Governor^ whose order according to 
my colleagues should not be open to appeal^ under one or other of these 
conditions. To take a concrete instance : If a minister wishes to 
introduce any measure dealing with sanitation or education; tiie Gover- 
nor might refer it to a grand coinmittee on the ground that its alleged ^ 
iinpopalarit}^ might possibly provoke disorder. We may; therefore; 
assume that tlie legislative councils will in law he as impotent in future 
in transfeii*ed departments as hithertO; and as they will be in the 
reserved departments in the future. This is opposed to the llcforms 
Report and 1 am unable to accept it. 

16. Tiirtlier my colleagues would give power to the Governor and 
the Secretary of State in certain events to transfer all departments from 
the minister to the executive council. It will be noticed that the Gover-. 
nor has the power to dismiss the minister; lie has the power to dissolve 
tiie legislative council ; but even after this if he linds the legislative 
councils and all ministers opposed to him; they would give this right of 
transfer of ever^ department from the minister presuming that the 
Governor must be right and all the councils wrong. They want this as 
the only possible safeguard against a deadlock; which might be fatal to 
the administration of a province; as a deterrent to factious and irre- 
sponsible action ; this view is based upon a gratuitous assumption that 
actions of the legislative council and the minister will always be factious 
and iiTosponsible cvhen such actions are opposed to the opinion of the 
Governor. 

I do not think it should be in the power of a Governor or the 
Secretary of State who will be only his mouthpiece — to sti-ike thus at the 
root of the reform scheme. This proposal is entirely opposed Loth to the 
letter and spirit of the Reforms Report; which views such proposals with 
disfavour; the Report would not give such power u\ or the legislature to 
any executive government and would allow the samC; if at all; only after 
an open enquiry by an impartial parliamentary commission. If two con- 
secutive legislative councils; composed as they would be under the 
scheme; came to conclusions directly opposed to that of the Governor; the 
presumption; in my opinion; would be exceedingly strong that the 
Governor was wrong and their views should Tjc given effect to. To givo; 
in such circumstances; this power is to go against the principles of con- 
stitutional government and will bo taken as indicative of a spirit 
incompatible with constitutional government. Ror any sudden emei’gen- 
cies; there is the power of ordinances; if necessary; hj the Viceroy. 1 
would not; therefore; allow this power more especially when it is pro- 
posed to confer upon the Government of India certain powers of intei*- 
ference; the exercise of which would adequately meet all possible 
contingencies. 

17. It is proposed to give the Government of India the power of 

m 



interference even ni the oahc of ti’ansferrecl biibjeets for the following 
purpobes 

(/) to baCegiiard the admiJuMration of Government of India 
hiibjeeis ; 

{il) to heenre uniformity of legiblation v hero such legiblaiioii is 
eoiibidered dcbirablo in the iutercots of India or of more than 
one pi’ovince ; 

(///) to bafeguard the public bcrvices to an extent which will be 
further determined sixbseqiiontly ; 

(n’) to decide quebtions Avlneh affect more than one province. 

Jb. Agniip my colleiigiics propose that if the decision taken in the 
JChCiaed department requires; in the opinion of the (Jovernoi*; certain 
acti(tn in the transferred deparimeni which the minister objects to take, 
the Ciovenioi* must he armed with the power to ibsue orderb in the 
tian.-^ferred department. It makes no differcju-e in this view that the 
Governor can ])abb an order in similar circiimbiaiices in the reserved 
depaj’tment. The robiilt of this will be further to curtail the powers of 
the minister. 

IIJ. The new proposal about the alloeatiou of the resources available 
for the purposes of the executive council and those available for the 
purposes of minibiei’S completes the bubordiiiatioii of the ministers, to the 
executive council. The main sources of re’S'eniies; like the land revenue^ 
in the provinces will be under the control of the executive council while 
all the departments of expenditure^ like education; local self-government; 
ijieluding public health and public works; wall be under the control of 
the miuibterb. ff’heso are the departments which stand in need of 
development. In normal circumstances therefore the revenue which they 
require will have to be made good to them by the executive council* 
This places the ministers practically under the control of the executive 
council. The minister or ministers will not be able to raise money oven 
by taxation without the consent of the Go\ ernoF; and; as I have already 
pointed out; it will almost invariably be the case that the bill is one 
wdiich the Governor would be eiiiiiled to refer to the commiiiec for 
legiblaiioix. According to my colleagues their proposal wall give the 
ministers a direct inte]*esi in improving the sources of revenue which aie 
placed in their charge; but the sources of revenue vvliich are capable of 
eximision will bc; according to the proposals; placed not in tlieir charge 
but in the charge of the executive council. There will bo therefore no 
resources to be developed except perhaps excise revenue which it should 
not bc our policy to regard as a source of growing 3’ev^enue. Purther 1 
do not accept this tlieory that all inducement must bc held out Lo a 
deparimoni to increase its jeveniie for its own benefit, ily colleagues 
further state that the official government should not have the power to 
refuse funds for the work of the popular half of the government; but 
according to the proposals the minister w ill never have that power as the 
iiiial decision for taxation rests with the Oovernor and not with the 
mii lister. I do not accept the view which seems to result from the 
proposals of my colleagues that wo should punish the people of the 
country for any dereliction of duty on the part of the minister or the 
executive council. 

The cuiiiiilaiiYe effect of all these provisions is to place the 
minister anti the legislative council in relation to transferred departments 
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not} only in a position of no real rebponsibility but virtually in subordi- 
nation to tho executive council. The scbcmc^ tlicrefore^ of my colleagues 
is directly against the amiouueoment of the 20th August^ as it means 
altogether a negation of responsibility^ and shoiiid not therefore be 
accepted. The departments of which the minister will be placed in 
charge are bound to suifer under the proposed arrangement ; and 1 have 
shown ill my review of the present situation that they are not likely to 
receive any favourable treatment at the hands of the executive council. 

In so far as fcbis part of the scheme is concerned^ my criticism 
therefore is that while the polic}^ decided upon by His Majesty^s Gov- 
ernment recpiires definite responsibility to be laid upon the ministers for 
certain acts of the government^, the Secretary of State and the Viceroy 
W(mld allow such responsibility only under the general supciwision of 
the Governor j my eolleagmes would practically get rid of all siieli 
responsibility by converting the minister into a subordinate execiiti\e 
oilicor^ and the real legislative council into a subordinate body — subordi- 
nate to the Governor and the executive council^ the latter being without 
any responsibility for the consequences; — thougli my colleagues in terms 
disclaim any intention to create an inferior government under the 
superior provincial Government. 

ResefveeV^ h objects* 

2L I shall now take up the question of ^G*eserved subjects. I 
have already referred to the provisions of the scheme relating to reserved 
subjects; winch show the nature and the influence or power which might 
be exercised by the minister and the legislative councils (see paragraph 
6). The subject is so very important that even at the risk of prolixity or 
repetition 1 take the liberty of referring to them again for the purpose 
of expiaiuiug the objections that I advance to the proposals which arc 
now being formulated by my colleagues. 

According to the Reforms Report; no taxation; when it becomes 
necessary even in the interests of reserved subjects; can be imposed in 
a provineo without the consent of the minister who is supposed to 
represent the legislative council. The first essential; therefore; of a 
popular government is thereby secured. Agaiii; the entire budget, 
both for the transferred subjects and for the reserved subjects; is to 
bp settled by the executive government as a whole. The minister 
h^as; thiiS; a powerful voit'o in the settlement of tlie budget; he is 
not a mere outsider tendering advice which may be acted upon or 
not according to the will of the executive council; boiaiiso unless he is 
ill a position to justify tlie budget proposals’; even as regards the 
reserved subjects; he will not either undertake new legislation or bo able 
to persuade the legislative council. At the same time ho will not have 
a controlling voice so far as reserved subjects are concerned; because a 
final decision is to bo taken by the executive council alone. Further- 
more; even as to reserved subject*^; in eases of any' disputes between the 
minister and ilio executive council with reference to any provision of the 
budget; tlie question has to be decided by the Governor; who is also 
responsible for transferred subjects and who is to act in view of the 
fact that taxation; if any; can bo undertaken only with the consent of 
the minister. The influence of the minister in these circumstances; will 
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aH oD tlic reserved subjects in the ilireetion of thrift and retrench inent. 
Similarly^ the niinister will have ilic exporieiu’o and advice of the 
ineinlicrs of llic executive (‘ouikII uilh reference to his transferred vSiib- 
jects^ and he will have to pay scrionsreo*anI to that advice in determining 
tlie relative pro])ovtious to be divided anioiig the transferred and reserved 
subjects; and the in/lucnco of the executive council members will there- 
1‘oro be exercised in the direction (d thrift and expenditure so far as 
transferred subjects are concerned. Then^ again^ this is a very import- 
ant provision : the entire budget has ta bo submitted to the legislative 
couiicib ^vhose resolutions on the budget will be binding even so far as 
the reserved subjects are coneernod^ unless the Governor restores the 
budget on specific grounds (paragraphs 2-50 and 257). 

Idle prrposals that 1 ha\ e referred to above give the minister and 
tlie legislative councils very considerable influence in the most inijioriant 
(juestion of iiuance and e\Trj thing that depends on it concerning tlie 
rc.iciued subjects. They are satisfactory and based on sound jirinciples. 
^\Ii this iniiiiencc or power proposed to be bestowed upon them in the 
Jicforms Keport will be eliniiiuitecl if the modiiications suggested by iiiy 
colleagues are accepted. 

Modifications jvojwsed hf/ the India Govef 

22. ddiey propose to omit the very important provision that ilio 
resolutions of tlie hgislative council on the entire budget whicli is to be 
submitted to tlieni will be binding on tlie government unless the 
Governor exercises his special right of restoring the pro\iHion in the 
budget on any specific ground. The Govcrnuient of India now would 
treat every budget resolution only as a recommendation. To my inind> 
this is a grave departure from the scheme of the iieforms Report. It 
is said that a Governor would find himself in a very inci>nveuient 
position if he had to over-rule a legislathe council;, and a continuance 
of tliaf course if the legislative council persists year after year in cany- 
ing a resolution with reference to any particular ineasiiro would be almost 
impossible. Idie very objeid of the provision is that in the absence of 
any strong’ reasons to the contrary the opinion of the legislative council 
should prevail; and I think this depmture from the scheme outlined in 
the lloforms Report detracts consideiahly from its value. 

25. My Ilon’ble colleagues have followed this up by further niodili- 
cations which practically get rid of all popular and Indian inllucnce. 

Ijistead of one joint budget and one joint purse for the wliole 
govcrnmeiit they wall create separate purses for ministers and executive 
council members^ respectively, with the result that the budget for 
transferred^subjects will bo settled only by the Governor and the iiiinis- 
ter, and the budget for reserved subject* will be settled only by the 
Gmernor and tlie other members of the executive coin udL Taxation 
for the administration of transferred subjects will be left in the hands of 
the ministers ; and, similarly, taxation for reserved subjects will bo left 
entirely in the hands of the executive couueil members. The rule that 
tlie resolutions are binding, unless disallowed or.veoicd by the Governor, 
is not accepted l)y them. The councils resolutions are to have effect 
only as recommendations. 

The result of all this is that so far as the reserved subjects axe 
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concerned^ neitlier the nunkier nor the council is io have any real voice 
iidihe settlement of the budget. Tiiis is avowed to be the real purpose 
of tlie new proposals. Eeal popular influence in tJie settlement of the 
budget isj therefore^ entirely gone. The minister or popular assembly 
is not to have the final voice in ta\atioiij as the executive euuiuol 
member alone presents the bill for taxation^ and if tlic legislative 
assembly does not pass itj it will bo open to the Governor to get it 
passed over their heads by grand committees or otherwise. Tiic intlucnee 
of the minister on reserved subjects in the direction of thrift and 
expenditure also is removed. I think it substantially reduces ilie value 
of the Reforms Sclieme. I am therefore unable to accept any of these 
modlllcatioms in the original proposals wlileh are now suggested. 

The advantages of this system are said to be that tlic ministers 
a« well as the executive council will Lnow what their available resouices 
ar(g what opening balance will be at their credit and eonsecpiently what 
range of expenditure they may provide for and at wliat point they must 
facc^cxira taxation. It will secure to eacli department the beiielit of 
any improvements which can be expected in the revenue depaiimeiits. 
It will^ iliereforej be an inducement to expand and develop the sources of 
revenue as the fruits of their labours will not be shared by the other 
departments. It is also said that each may also burrow for its own 
purposes. Assuming that there are administiative conveniences in the 
separation of revenues^ these administrative conveniences should not be 
allowed to weigh for a moment against the outstanding fact that you 
thereliy get rid of the popular influence altogether on the finances of 
the reserved departments. To this great objection I find no answer 
forthcoming except that it is desirable that all the reserved subjects 
should be removed entirely from the influences of the minisiers 
and of the legislative council. I cannot agree to this. On the other 
side there is the objection advanced by the Congress that under the 
arrangement proposed in the Reforms Report the transferred subjects 
will only get the crumbs from the table/'^ and the unwelcome task of 
taxation is always imposed upon the minister^ even though siieli taxation 
might liavo been necessitated by the needs of tlic i^sejwed suhjectvS. 
Tliis argument has been availed of by my colleagues in order to support 
the scheme of a separate purse. It would be extraordinary if an argu- 
ment intended to strcng*then Indian iullueiicc should lead to its elimina- 
tion. I have already referred to the safeguards provided by the scheme. 
No taxation can be imposed witboui the consent of the minister^ who 
can earmark the proceeds of taxation. No responsible member of an 
executive council is therefore likely to press the claims of the reserved 
subjotis too fai'j and in particidar in view of the emjuiry by a 
commission after a few years ; and even if lie does so^ the final decision 
rests with the Governor, who is interested in the administration both 
of the transferred and of the other subjects. Apart from all iliis, the 
legislative council will review the budget and a responsible Governor 
has to restore the provision of the budget in favour of the reserved 
subjects by .overruling them. It is improbable, therefore, that the 
transferred subjects will suffer, and I feel strongly tliat this argument 
should not weigh in favour of a separate purse, which wdll operate far 
more against popular influence th^n the existing provision. The appre- 
hension expressed by Indian politicians is really duo^to the phraseology 



ill the the report. To remove the same instead of stating that the 
supply of the reserved subjects will have priority over that of the trans- 
ferred suljjecis, 1 would simjdy say tliat the executive government as 
a whole ivill apportion the revenue between the transferred and the 
reserved subjects. If tlie Ministers and the council members do not 
agree; Hie (lovenior has the right to decide. The is effect absolutely 
the same; as in the scheme the supply for the reserved subjects can 
be detei mined only by the Governor if the Minister docs not agree. 
The proposal of my colleagues that the consent’^ of the (buernor is 
necessary to taxation is a part of tlie scheme in the lleforms Report 
whenever there are dilferenees of opinion. After apportionment of the 
revenue; the necessity of ta\ation miglit be considered; the indkponsihle 
eondiiioii being 1 bat provided for in the Repoi t — that there should be 
no ta\a1i(ui without the consent of the Minister. As to who should 
introduce the Bill into tlie CJuuncil is a matter which might be left to 
the (loveruor. Ordinarily; the inomher wIiOkSG department needs the 
fresh taxation proceeds vill no don]>i introduce the Bill. 

25. 1 have assumed that tlicre are administrative conveniences in 
this sejiaration oT revenue. It is admitted by my colleagues that the 
proposals in the Reforms Report have not met with any criticism in 
India. It will not be riglit in the circumstances therefore to make 
any alterations. They point out that any substantial increase in 
reserved expenditure will be at the mercy of the Minister; although 
Ministers may have no responsibility for the coiisotpienccs of refusing 
the budget provision; but this is an impossible contingency; as in the case 
of any dispute between the Ministers and tlie executive council the 
decision is left to the Governor. In order to support their argument 
they liavc to assume that the Governor under his exceptional powers 
miglit insist on expenditure on reserved subjects being provided for in 
the budget leaving Minibier with inadequate funds for tlie transferred 
subjects. We are not warranted in making any such assumption; and if 
the Governor is inriinod to exercise his power in that direction he can 
do it even otherwise, AVhai is to liappen if the ^Governor under the 
pow(3rs of super \ ision and control whiidi he has over the Minister — 
powers which my colleagues desire largely increased — were to cut down 
the funds a\ai]able for the ]\Iinister even if they were not wanted for 
reserved subjects. Sucli assumption would render the working of any 
consriiution an impossibility. 

Jbirther; the income derived from the sources of revenue whicli form 
part of the Reserved list will; after providing for the administration of 
those subjects and of LaW; Juslice and Polhxq leave a large surplus 
whirii; with the normal growtli of revenue; will bo adeipiate to meet 
the growing expenditure. I doubt wlieilier any taxation or borrowing 
for the needs of those Departments has been found necessary in the 
past or will be required in the future. The annual discussion my 
colleagues would a, void hy settlement of Revenue for a period of time. 
This wn‘11 interfere with the legitimate exorcise of their power over 
finance by the Legislative Council ; such settlement may lead to taxa- 
tion and borrowing when otherwise it would be imnecessaiy; and 
lead to unnecessary friction and criticism divorced frt>m responsibility. 
Generali}'- I have to state that my colleagues have; throughout their 
report; made assumptions which are calculated to show the apparent 
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neeessiiy of a si rinp^eui control over i lie Mimsters. All ilio difBcnlties 
suggest ed hj my C^jlleagues presnpj)i>se non-inierFenuice under any 
conditions on the pari of the frovornor ndtli the j\Iinister and an absence 
of any provision enabling' the (lovornor to decide in eases of dispute 
between the ]\rinistor and tlic nicmbevs of the filxcentive CoiineiL it 
appears to me that the provisions in the lleforms Keport scheme finni 
a snlEcient answer to all the ohjecthms advanced. 

2G. My colleagues are also of ojnnion that one more official^ wdio 
will he ordinarily a civilian, should he appointed to the executhe 
council. In the lleport the traiwfereiico of some of the fuiictious of 
government to Sfinisters was held to make it imposhlble to letaiii an 
executhe council of more than two mem beis, one of whom was to be 
a European and the other an Indian. And this reduction of the 
Euiopcan element from tw o to one wms regarded as ecpuhalent to an 
inciease in the fndian element. My llon’ble colleagues, howe\er, 
su])port their proposal on 11 le ground that tlio (lovernor — a utwv man 
frt>ni England — wull he loft with only one Europixm adviser as a 
memher of his council. And it is also said tliat wank can he found for one 
more mem 1)er. Ttdocs not appear that the conclusion that was aiTivcd at 
at the time the lieport wxis framed that there will not bo sufficient wuu’k 
for three members of the Executive Council is unfomidod. Before 1011 
iliore wove only tw(^ members. At present there arc three. A good 
portion of their wmi:b will now bo transferred to the Ministers. I am 
satisfied that there is no reason, on the score of work, for the appoint- 
ment of one more member. A strojigcr objection is that involved in 
the second reason given in the Report. It will materially induce the 
relative strength of the Indian element in the Executive council. An 
Indian member will have no chance as against two English official 
members. For consultation and advice, the Secretary in the Depart- 
ment, who -will oi; may be present, will be available. Neither the, adlafi 
nor any additional member is recpiired, Tnreseiwcd subjects, therefore, 
with tlie niodificauons proposed by my colleagues vvith rcfcreiico to 
budget and taxation, ibis ad<lition of one member will practically get 
rid of the influence or prnver accorded to the Indians or represeutative 
councils in the Reforms Report. In the interests of good govenment, 
is it advisable or necessary to depart from the scheino ? 

27. First, let us take the budget and consider the rostrietions on 
the provincial governments imposed by the general standing orders and 
the Secretary of State. The .sanction of tlie Secretary of State is 
ixipiired to the appointment of an> English officer drawing a certain 
pay ; to create any new post which w'ould ordinarily he filled by a gazetted 
ihiglish officer; to create any new post over a certain monthly p^yy ; to 
give any honorarium exceeding, I believe, a thousand rupees; to make 
any grant of land except under very special conditions. The right to 
purchase motor caws was so mucli abused iliat now they cannot be 
purchased for public business wi'thout flie sanction of the Secretary of 
Htate. These are only some of the orders ; there are many more of the 
same kind. All these indicate nni only the nature of the restrictions 
that are iBi])osed uj>on the ])roviiieial gwernincnts but also the clo^e 
supervision v^hieh is deemed neechsary for the exercise of their powers. 
Thore is no reason to think that no such restrictions w'ould be necessary in 
Ike future. We propose by these schemeB to give the local goveriiiaentH 
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enliaiieed ])Owers of appointmoiit— 'po\^crs by iilnVIi they may 
appoini officers (lra\riiig very hi‘4h salaries, (»ver e^en a tlmnsaiKl rupees. 

propose iKe\ io g'ive them poTiers to carry out schemes, without 
reference to (huenimenl of India or the Secretary of State, uhich 
invohe lakhs of rupees. If it was necessary for the Government of 
India or the Secretary of State to exorcise this close supervision over 
the local i>’overnmeiits in the iutorestvS of the taxpayer, that supervision 
can only he relaxed on the ground of increasing popular control. Lord 
(hirzon has remarked, and so also T believe almost every administrator 
vlio had to consider this question, on the growing* iendent*}^ in e\er\ 
department to inen'ase the emoluments and to increase the esfablisin 
ments. Far, tlieref ore, from getting rid of the control over the biidgid 
hy the Leofslative Council, it a])pears to me that the relaxations bv 
the Covernmeni of India and tlie Secretary of State of tlioir ])r>ver of 
control, and the additional powers \ihich it is proposed to confer upon 
the local governments re(|uire not only the pov ers conferred upon the 
Minister and the Legislative Council by the lieforms Feport, hut 
additional powers. liestidctions ucre placed up>on the powers of tlie 
governments in India in the appointments of Englishmen because it 
was felt that oilieiwviso tlie Indians "would have no chance at all 

Similarly, take the questions of industrial expansion, the separation 
of juilicial and executive functions, pnerease of taxation by recurring 
settleraenls witho"ut the consent of the legislative eonncils. All these 
are really ilnaiicial questions, and, under the scheme pi'oposed in the 
Eeforms Eeport, the popular assembly will liave considerable in/Iuonce 
in shaping-* the policy of the Government witli i*efcrence to all these. 
The proposals of the Government of India will leave the legislative 
councils and the Minister without any such vokc in the settlement of 
tliese very great questions. It is therefore a considerable departure from 
the lleform^’ Eeport. My colleagues, I am afraid, do nob realize the 
sircugtli of ihe feeling for reform due to questions referring* to tliese 
matters*^ They ignore altog*ether the very important considerations 
•which arise therefrom. There is no split in tlie Congress Party or, so 
far as I can see, among Indians on ihe broad lines of policy that should 
be pursued on tlie matters above referred to. The addresses pi*esented 
to the Secretary of State and the Viceroy draw prominent attention to 
iliose grievances. 

I cannot help tliiiiking, in these ciroiimstances, that if these restric- 
tioms are removed we may expect great waste of public funds in the future 
and great and alarming discontent. I -would, therefore, as already staled 
as against the new proposals of my colleagues, not onlj^ support the 
scheme in tlie licforms Ecjiort so far as taxation and budget are con- 
cerned, bnt would go a little further in the same direction by enacting 
that the Governor's power of restoring any provisions in ihe budget in 
the interests of the reserved subjects should not be exercised so as to 
confer any benefits on the services wliich they would not obiain in the 
ordinary course, and the Governor should not be allowed without ilie 
saneiion of the Secretary of State to restore any provisions in the in- 
iorests of reserved subjects with reference to any matter for which the 
sanction of the Secretary of State is now reqriired. It slionld be re- 
membered that in the case of Iransferred subjects the council has got 


^ Sec pavagra|»li'i 8 to 12 above* 
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fhe powers of removing tlie Minister^ ancl a corresponding power does 
not exist in tlio earo of the reserved sul)jeets. 

2S, Leaving now tlio qiiebtion of the Ijudget^ let me take tlio equally 
important question of peace and older. If sedition had its origin in 
Bombay^ it would be noticed that this was due to the liarsh adininistra-* 
tioii of tiie plague regulations by a Collector^ which would ha\e been 
impossible if the Indian clement was powerful in the government of 
the country. Similarly the course of maladministration by tlie Govern- 
ment of Eastern Eengak ^^hieh was res])oiisiblo for the growth of real 
Bengal sediiion^ would als) h.ue boon practically cliirieiili. Under Uie 
law which we have recently passed and under certain regulations which 
were [)assod at the commencement of tlie last century to meet eoitain 
exceptional classes of easeS;, it would be opon to an executive g‘o\orn» 
men! in a province to deprive a man of his liheity and of his freedom 
of speech without the orders of tlio magistrate or any other judicial 
tribunal. ^Fhe press may also be depiivcd of its freedom by executive 
action^ the ordinary courts lieing dcjuivcd of their jurisdiction. The 
Govoimor of a province has the power of dejaiving a person who attacks 
him of his liheity of person and of his property without affording him 
a public opportunity of proving his allegations before the ordinary 
tribunals of the country. Under this law no Indian paper would ven- 
ture to indulge in criticisms distasteful to the head of a province. Any 
agitation against the civil service or ])urcaucratic form of government 
would scarcely he possible under the civilian head of a province. The 
Home Rule agitation^ or in fact any constitutional agitation^ may be 
suppressed without the intciference of a judicial tribunal solely at the 
instance of an executive government. In these eii’cunivstanees it seems 
to mo to he imperative that the Indian element and the pojmlar element 
should bo powerful in the government of a ]>ro'sdnee. Otherwise we will 
certainly pei'petuate all those evils due to the inutility of the Councils 
which as forcibly pointed out in the rcjmrt are responsible for tlie 
widening gulf between oificials and non-officials* 

(hand Committees. 

29. It is proposed to constitute grand committees out of the mem- 
bers of the legislative councils in order to legislate on reserved sub- 
jects wlien the governor considers sucli legislation essential to the 
discharge of his responsibility ff)r the {)eaee or tran(|iiillity of the pro- 
vince, or any part thereof^ or for the discharge of his responsibility for 
the reserved subjects,*’^ So far as tlie reserved subjects are con- 
eeroedj it is said that such exceptional means of legislation are required 
on account of the poverty^ ignorance and helplessness of the great 
majority of the population, who cannot for that reason he left to the 
mercies of a legislative council uho will not ade({uately protect their 
interests. Fmther, it is said that the masses Ihemselvos will not lake 
any part in political life, and therefore all such questions concerning 
the revenue, those arising from the relations of the landloid and tenant, 
must be retained by the executive gfw eminent. It is also said that such 
power is necessaiy in order to defend British commercial interesis and 
other questions con(*erning IndiistnVs, etc. All great questions that 
arise between classes and creeds also should not be left to the ordinary 
legislative eoiineik I have pointed out already that it may well be 
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doubted whether in the interests of the good government of the country 
such exceptional pomu’s are necessary. Our electorates are becoming 
wider; all kinds of interests and views divergent among themselves are 
going to be represented ; and if, in these circumstances, the government 
cannot secure any majority, the probabilities of their being in error are 
great. The grand committee, as constituted, is obviously intended as a 
theck on a popular assembly, and is in itself therefore an undesirable 
institution. It creates an undesirable antagonism between a local exe- 
cutive^ and a local legislature council, and if there are other means of 
attaining the same object in view it is undesirable to retain it. I think 
the safeguard of the Imperial Legislative Council for all afBrmative 
legislation and the powers of veto possessed by the Governor and the 
Viceroy to negative any Act which is passed by the local legislative 
council, and the power of ordinance for urgent occasions would be amply 
siifllcicnt. This would secure a careful consideiation of a measure 
rejected hy the local legislative council before its introduction into the 
Imperial Legislative Council. 

^ The objections to legislation by the Government of India are stated 
ni paragraph 218 of the Reforms Report. The first objection advanced 
IS that such legislation will strike at the root principie of provincial 
autonomy, according to which the provincial governments must be 
auionomoiis in their own legislative field. Provincial autonomy was 
promised by Lord Hardinge^’s Delhi Despatch of 1911 for the purpose 
of increasing popular control. We, therefore, do not want the so-called 
provincial autonomy if it is intended thereby to increase the power of 
the executive government over the legislative council. On the other 
hand, it is^ a principle recognised by the Reforms Report that the control 
now exercised by the Government of India and by the Secretary of State 
over subordinate governments can be relaxed only in proportion to 
increasing popular control. It is (juite right, therefore, that where a 
provincial legislative council has passed a measure, the Imperial Govern- 
ment or the Secretary of State should interfere as little as possible ; but 
that the local executive government should be able to get passed through 
a grand committee a measure which has been rejected by the legislative 
conneil goes against all these principles. There is in that case no cpies- 
tion of real provincial autonomy. It must be borne in mind that the 
grand committee though technically a pari of the legislature is brought 
into existence and will always be utilized to register the dee 2 ‘ees of the 
executive government and may, therefore, be regarded as its agent for 
enacting measures rejected by the legislative council The provincial 
government becomes independent both of the provincial legislative 
council and of the Imperial Government; whereas, the proposal I put 
forward retains the power of the Imperial Government, for it can hardly 
be doubted that legislation by a grand committee will practically put 
an end to legislation in the Imperial Council. 

The other objection that is advanced that the Government of India 
would be very reluctant to undertake responsibility by legislation is in my 
opinion rather a recommendation than an objection as a legislative 
council should be overruled only in very exceptional cases. The Govern- 
ment of India cannot be accused ^^.'of ignorance of local conditions'^ as 
they will be acting only on the advice of the local Governments and 
after full consideration of the discussions in the local legislative council 
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Disregard of provinoial wishes is a common factor whether the 
legislation is by the local executive government or by the Imperial 
legislative conncih The Imperial Government in such a ease would be 
an arbitrator between the local executive government and its legislative 
coiiiiciL The ungrateful'’’’ task has to be undertaken by somebody, 
and it is mueli better that it should be undertaken by a Government far 
removed from local excitement. The r*eason that such legislation is 
unpopular and controversial is only an argument for subjecting it to 
examination by a government which is hot subject to local temptations 
of prestige, power and increased revenue. The Imperial Government 
will be able to attach due weight to the circumstances that may be urged 
by the local Government and tlie alignments which induced the local 
legislative council to reject the measure. I also disagree with the 
proposal to reduce the elected element in the Grand Committee. 

We are all agreed that the heads of provinces should, in future, 
be Governors instead of Lieutenant-Governors (paragraph 218), hut my 
colleagues are of opinion that the existing practice of appointing only 
civilians in accordance witli the rule which requires twelve years*’ service 
in India for a Lieutenant-Governorship must be or will be followed for 
a long time to come. I regi’ct I cannot share in this view. The 
primary consideration that should weigh with the Secretary of State in 
making the appointment is the fitness of the person to carry out the 
duties not, as hitherto, of an antoci'atic head of a province but of a 
constitutional ruler. The Civil Service generally have shown their 
hostility to the proposed reforms. They have expressed their strong 
opinion of the unfitness of Indians to hold high appointments or to 
carry out the duties which will devolve upon them as Parliamentary 
leaders. There will he many persons therefore among them who are not 
likely to work in harmony with Indians or to view with sympathy 
their political progress, which# must curtail the privileges hitherto 
enjoyed by their own service. The Secretary of State should certainly 
therefore take this question into consideration when ho makes the 
appointment. ^^It may indeed he questioned whether the life spent in 
the Indian Civil Service is calculated, except in rare cases, to stimulate 
that part of political talent which consists in the study and guidance of 
political opinion, or in the framing of the large legislative proposals 
which are from time to time needed in actively thinking p^iiical 
communities.'*’’ (a) This fact also will have to he borne in mind. Those 
civilians who are in sympathy with Indian progress or who can he 
trusted to work smoothly with the political machinery of the future 
tmcler the altered conditions and who are not prejudiced by the feelings 
of hostility to the proposed reforms evinced b^y many of them may be 
appointed as heads of provinces. I do not ttunk, therefore, that the 
confident expression of opinion by my colleagues as to the continuance 
of the practice hitherto existing is justified. ' 

SI. The same question arises with reference to the qualifications of 
a member of the executive council. It is intended, according to the 
Eeforms Report, that one member should be an Indian and the olher an 
official with qualifications of 12 yeaiV service under the Crown which is 
now required by law. I do not understand the Report to lay down that 


(a) Mr. I H. L$ Fmher ; ** Tte and Hie 
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this slionld be retained as a statutory qualification, tlioiififh no cloiiM 
in practice the qualification will he insisted npon* At present 
the appointment is in praetice limited to the Civil Service. One can 
easily conceive eases where a Governoi’ might require the presence 
ill his executive eonncil of a person of outstanding abilities in some 
particular line either in India or in Engdand. There is no reason why 
the Secretary of State should he debarred from nominating liim. 
My colleagues are of opinion that there must be a statutory provision 
that one inemher should be an Indian and that the other should have the 
existing (ptalification. I doubt whether this is necessary. 

33. The only other point which I have to notice has reference to the 
right of a Legislative Council to make rules for its own conduct of 
business. Every Council ought to have such a right, and no reasons 
have been shown \rhy we should insist upon the consent of the President, 
The rights and privileges of a President or of a Vice-President, in so far 
as they do not refer to the ordinary conduct of business, should not, of 
course^ be interfered with. 

TJie Qoretnmenf of India. 

33. The first question has reference to responsible government. I 
recognise that it has been laid down in the Eeport that there should he 
no responsibility in ihe Government of India as in provincial govorn- 
mentSj That is to say^ ihat there should ho no Indian Minister responsihle 
to the legislature. This can be defended only on the ground that many 
of iihe departments of administration have been transferred to the 
provincial governments, and that# those retained by the Government of 
India <are far too important to be handed over to responsible Indian 
Ministers before the experiments have justified themselves in the provin- 
ces. These, of course, are subjects which concern peace and order and 
the good government of the country, foreign states, Army and Navy, 
and also questions in which the interests of England or her people are 
greatly involved. There arc, however, questions which only concern the 
internal administration of the country and which have been recognised as fit 
for transfer to a Minister and the legislative conneiL In all those cases, 
therefore, in which the Government of India retain a right to interfere 
with ihe transferred subjects there Kshonld be no objection to introducing 
responsibility in the central government. Indeed responsible govern- 
ment seems to be necessary in order to carry out the principles indicated 
in the Eeport. It is proposed to allow powers of interference to the 
Government of India in the transferred deparlments of the provinces, 
for instance, to secure uniformity of legislation where such legislation is 
considered desirable in the interests of India or of more than one 
province. It is also desired to retain in the Government of India power 
to decide questions which affect more than one province. Mtn h/potliesis 
these are subjects which ordinarily should he dealt with by Ministers in 
accordance with the will of the local legislattme ; and if it is proposed to 
remove theso from ihe jurisdiction of the local Minister and of ihe 
legislative council for reasons which have nothing to do with their 
capaeitj/* to deal with questions of that character, it is but reasonable 
that in the Government of India also the decision of such (jucsiions 
should he left to the legislature and an Indian Minister. If necessary 



an Indian member of tlie executive council may* be an Indian Miniriter 
for this piirpohe. Supposing there are ceitaiii <ubjeets uhich are not 
now transferred for temporary reasons, and of which we coiitemplaf-e 
tmnsfoienee in the coarse of three or four years, I cannot see any reason 
why in ruch cases also responsible govominent hliould not be intioduced 
so far as siu^h subjects are concerned, llespoji'^dble government in the 
provinces demands responsible govenimcnt in the Go^ernment of India 
m the same subjects, as otherwise provincial responsibility will be 
diluted. 

T/ie ConnctJ of Si at(\ 

The next important question refers to the CVmncil of State. I 
have veiy strong objections to the power given to the executive govern- 
ment to pass laws through the Council of State without a previous 
discussion in the legislative assembly. The Governor-General can 
exercise his power of issuing ordinances Avhich will operate for six months. 
If any discussion is necessaiy, he can introduce the Bill into the 
Legislative Council to ascertain the popular view. If it is a matter in 
which the Governor-General in Council has made up his mind, then, of 
cource, a discussion is useless and unnecessary and an ordinance can 
at once be issued. Now with reference to the Council of State itself. 

A Council of State as a second chamber representing interests not 
properly represented in the Imperial Assembljq 1 understand, and I raise 
no objection to it. A C‘ouncil of State for the purpose of securing delay 
and for greater deliberation of subjects also might be necessary, and 
I would not raise any objection to such a council either. But this 
Council (if Htate is constituted for neither of these purposes. Its avow’-ed 
pin pose is to carry out the will of the executive government when they 
eajinut carry it out on account of the op])os!tion of the legislative 
assembly. It is, in fact, an unreal council. Rather than constitutesuch 
a council , it is much beti er to lay on the executive council itself directly the 
obligation i o pass the law. It will not i hen be exercised so frequently as it 
wmuld now be with a State Council to give the measure that it passes an 
unreal appearance of popular support. It wdll belittle the importance of 
the legislative assembly audlthus create an antagonism between it and the 
State Council and the executive government. 

There is another serious objection. It is undesirable to give the 
executive council unrestricted freedom of action in matters in which 
popular opinion is decidedly against it. Disastrous eomseciiiences have 
attended such freedom of action; and as long as the executive govern- 
ment have that power of action, they aie bound in the discharge of 
their lesponsibility to act upon it if they take a view contrary to that 
of the legislature. Again, {here are great questions of adiiimistrative 
reform which should be carried out and which have not been carried 
. out on account of the opposition of the bureaucracy due to their appre- 
hension of loss of prestige, etc. 1 have already referred to many of 
them already. There can be little doubt that a Council of State would 
oheck reform as in the past in all those directions. I think, therefore, 
the Council of State as constituted will prove an obstruction. At 
ih& time, I recognise that in the Reforms Report it has been 
laid down that in pmtters referred to above, there should be no respon* 
ajbiity tq the kgisktui’e, A via media appears to be to direct th^t 
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m all cabOb Bilib bliuiilil first be biibmitlcd to the legislative abbcmhly ^ 
and on their failure to pass such Bills, all the papers should bo laid 
before the House of Commons to whom the Select Committee would 
no doubt submit their repoit; and it is only after such sanction is 
obtained that fuither steps bhould he taken to proceed with the measure^ 
either by the executive council or the Council of State. 

Two further eoursob have been buggcstcd : to confine the Governor-” 
(TcneraFb or Viceioy^s power of ceiiification to certain deiiniie bubjects 
or to cm tail the power of certification to those Bilks which have not 
been rejected by a certain percentage of the members of the Legislative 
Council. 

I am clearly of opinion that the power of the Council of State, if 
it is not to be dioppcd, should he cm tailed. 

Budget. 

35. It is now piopoocd to delegate laigci poweis to the Govern- 
ment of India. It is olnious that if hitheito the inteiference of the 
Socretaiy of State has been neeesbaiy in the inieiCbtb of the Indian 
taxpayer, and that it has been iiccesbaiy will appear fiom the \arioub 
ox del s which restiict the Go\einment of Indians power of cxpendituie 
— then the Secretary of State should be allo’ived to fox ego the exercise 
of his own power oidy with the development of popular contxol ; 
otheiivise, thoie is no justification. That the po wets hithei to exexcised 
by the Secretaiy of Stale w^eie necessaiy in the interests of the taxpayer 
will appear Lorn an examixiation of the instances in which such powci 
has been exeiciscd. It will also appear fiom a consicleiation of the 
rules themselves and the occasions and the xeasons which led to the 
passing of such 2 ules. It appeals to mo theiefoie that all lesolutions 
on the budget by the Jcgislative assembly should be given effect to in 
all those instances in which it would not now be within the competence 
of the Government of India to incur any outlay without the sanction 
of the Seeretaiy of State; at any late, if full effect is not to be given 
to it, the power to over-rule the legislative council in that 2 aspect should 
not be given to the executive goveinment in India but should lest only 
with the Secretary of State. 

86. I do not agiee with my colleagues in diseaiding* the pxovision 
about appointing members of the assembly to positions analogous to 
that of Parliamentary Under Secietaries or the Standing Committees. 
At present, or under the new scheme, there is no means of non-oflicial 
members acquiring that knowledge which can be aequiied only by 
holding an office. The knowledge of Indians in the public sei vices 
will not be available to non-officials for ciiticism of Government pio- 
posals. The Ministers will have intimate knowledge only of the 
tiansf erred departments and that also only in the provinces. These 
under secretaryships and standing committees will enable the noxi- 
officials to acquire that information which they wmiild otherwise lack, 
In the earlier stages of discussion, it was genexaily admitted that these 
wmiildfojma good tiaining ground for future administiatoxs* It is 
undeBirable, therefore, to drop them. 

In the Impeiiai Council also, as in the provincial councils, 1 think it 
should be left to the council to frame their own rules. 
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yy. If there is any demand in which the associatioiib who have 
addressed the Secretary of State and the Viceroy and all classes ’are 
iinaiiimoiib; it is in tlie rennest they make that half the members of the 
Executive Councils^ both Provincial and Imperial should be Indians. 
The CongTesb and the Moslem League as well as the Sikhs and the 
non^Prahniin classes of Madras want it The reasons are obvious. 
Everybody feels that without the infusion of an adequate Indian 
element into the Executive Coimeils, the reforms that are essential 
for the better government of the country will not be carried out. 
Again_j there are various questions^ particularly those aJUecting iinanee, 
that are settled by the tioveriimeiit of India and by the Secietdiy of 
State in consultation with one another which require a strong Indian 
element in the Executive Council. In all those questions^ without 
adequate Indian influence the Government of India will easily yield 
to the Secretary of State. Various inllucnces will act upon the 
Government of India which require adequate Indian inHiieiico to 
cotin teraet them. Indian influence is also required to prevent the 
Executive Giwernment of India from being ihiduly autocratic or 
unsympathetic towards popular movements. 1 would, therefore, propose 
the addition of one more Indiaix member to the two members proposed 
by the Government of India. If this is not accepted, I would suggest 
the appointment of an Indian Minister to exercise the Government of 
India control over the transferred departments in the provinces. He 
may be called in for consultation but not for decision. 
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APPENDIX A. 


ca$e. 

The relations between the Indigo planters and the ryots have long 
been^kinsatisfactory. There were disturbances. The (Jovernment de- 
puted Mr. Guurlay to inquire into these relations. Ills report is 
belie ml to bo favourable to the ryots and though repeated re<|uestB 
were made for its publication it was alvrays refused. The Government, 
however, entered into negotiations with tlie planters with the result that 
the claims of the planters were substantially recognized, and certain 
arrangements were made as to the exercise of their right.s. The Govern- 
iiient were of opinion that the ryots had no reason to be dissatisfied 
and that they were really satisfied. In March 191f3, however, a 
member of the Bihar Legislative Council asked for a thorough inquiry 
by commission or otherwise. The Govarnmeni gave the reply that the 
matter was one for settlement by the local officers and the impending 
settlement operations. Dor two years nothing was practically done. 
In January 1915 the question was again raised in tho Council when 
the Government stated that the local axilhurities had been asked for 
ioformatiou and report. In April 1915 a committee of inquiry was 
again asked for in the Legislate e Council, The Go\ernment replied 
that the settlement officers were in every respect a better agency for 
inquiries than a committee. In 1915 nothing was apparently done. So 
too in 1916 and the first half of 1917. The Indian National Congress 
then took up the matter and Mr. Gandhi went to Champaraix to make 
a full inquiry. Mr. Gandhi sought the co-operation of the planters 
and the District officials in making the inquiry, which he announced 
he intended to make. The European Association, Bihar, in reply 
passed these resolutions : — 

(1) That the presence of Mr. Gandhi in his self-imposed mission 
has been accompanied by unrest and crime, 

(i) That his continued presence there is likely to bo disabtrous to 
the welfare of the Europeans in Champaran and the peace 
of the district. 

(3) That they request tho European Central Association in Calcutta 
to press on the absolute necessity, if they xvish to maintain 
law and order in the Champaran diKstrict, to have Mr. 
Gandhi and his assistants removed foom there at once and 
also that there is great fear of the lawiebsness spreading to 
the neighbouring districts. 

Instead of co-operating, the District officials, apparently in obedi- 
ence to these resolutions, ordered that Mr. Gandhi should leave the 
diblriot at once. With an ordinary law-abiding Hindu this would have 
sufficed and nothing more would have been heard of the matter. But 
Gandhi refused to leave the district, and lie was prosecuted. He 
pleaded guilty. This was an unexpected challenge. The reoult was, 
he was not sentenced and the proceedings were dropped. After some 
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liesitation^ tlue to tlieir early aniiouneement;, the Government then 
acceded to his demand for co-operation in the enquiry that he proposed 
to make and appointed a committee which consisted of the representa- 
tives of the planters, certain officials, Gahdhi, and an Indian zemindar. 
An arrangement satisfactory to Gandhi was entered into which was 
accepted by the Bihar Government, who, in the teeth of the strong 
opposition of the planters, proceeded to legislate. The planters pro- 
tested to the last. The leading Anglo-Intlian paper, a Government 
apologist, except when the interests of the Anglo-Indians arc concerned, 
thus dobciibes the result : — 

“ Wo regirt to find ill tb)se btep^. tliG worbt o£ the faults that can be attributed to 
bureaucracy. Infirmity of purpose is the key-note tlirougbout, and it manifests itself in 
the usual symptoms ; a purposeless insistence for us long as possiliie on secretariat secrecy, 
and a refusal of requests for discussion ^ hen constitntionally put forward, folioned by a 
prompt acce])tancc of ibe same requests when the party making them sbou^ a disposition 
and ability to make things unpleasant for the secretariat ; a professed reliance on the 
opinions of local officers so long as that profession serves as an excuse for socrecy and 
delay, followed by abandonment of those opinions when Ihey are found to be inconvenient , 
a too obvions desire to evade for as long as possible gr.nqdng the nettle of a controversial 
subject with the inevitable risk of injustice reuniting according to the povver of one side or 
the other to put pressure on Government.'^ (Pwueerf 13th March 1018.) 

It would be difficult to put the case more st.roiigly agaiubt the 
bureaucracy. All peaceful agitation by the ryots failed to move the 
Government, for the obvious reason tliat the latter did not like to dis- 
please the planters and such agitation only succeeded when the Congresj 
and Gandhi took it np and applied a pressure stronger than that of 
the planters. It was only then that justice was done. Gandhi, a 
Home Euler, as against the Government, is now the idol of the fieople 
in that part of the province. 

This was in a matter between the Anglo-Indian planters and the 
ryots. A later instance I propose to refer to, not only to illustrate the 
same lessons but also to show the condition of the ryots under the 
Government and the difficulties in their way. 

T/ie Kaira case* 

For a number of years the district of Kaira in the Bombay Presi- 
dency had suffered severely from failures of crops, partial famine, 
disease, and general agricultural distress. According to the Collector 
of the district) the crop in a normal year is valued at 1^ annas and not 
1 6 annas or more. Owing to excessive monsoon rains towards the end 
of 1917, the crops had failed. It is a feature of the Eeveniie 
that individual cases of hardship are not attended to, or, in other words, 
an individual is not exempted from payment for failure of crops in his 
holding only, but if there is a failure in the locality he might get relief 
with others. The ryots sent numerous petitions for suspension of 
collections of revenue signed by about SO, 000 persons* Their prayer 
was that they were entitled to a suspension of revenue under the 
Eev'enue rules as the outturn of their crops was below 4 annas. They 
deiu^buded that the Government should not force them to pay when 
they had not obtained from the land crops adequate to cover the revenue. 
IJto# petitions were returned by the Government with the remark that 
tboy not sent through the proper channel. They were afterwards 
snbmitbel thrdUgh the Collector* The District Association) alter 
making eudnudes, petition^ the Government to stop the eoEection 



oi revenue* Tkey were told in reply that their intervention was ill- 
judged and mifeohievous. Two members o£ the Legislative Council — 
the Hon’ble Air* Parekh and the Iloii’ble Mr. Patel — also made detailed 
inquiries into the matter. They were satisfied of the justice of the 
complaint and petitioned the Collector^ who assured them that he would 
make inquiries but the collection of revenue was not stopped. On 
account of these representations, there was, however, some relief 
granted, a suspension to the extent of Its. 1,75,000 where they 
had asked for Its* £8,00,000 suspension. A deputation consisting of 
the HonTle Sir Dinshaw Waeha, the lloiTble Air. Parekh and the 
II enable Mr. Patel waited on the Governor, who decided that the 
estimate of the outturn of the village servants was correct and refused 
therefore any further relief. An enquiry was undertaken by three 
mejobers of the Servants of India Society, who found that the excessive 
rains during the monsoons had “ rendered the poor people helpless, 
quite without an adequate supply of the staple food for 4 or 5 months 
and that they w'ore reduced to great destitution. They found the ryots^ 
complaint was w^ell-foimded and brought matters to the notice of the 
Collector, the Commissioner, the Alember of Council in charge, and of 
the Governor, on whoso advice they met in conference— -the Com- 
missioner and tlie Collector wuth Mr. Gandhi. The Commissioner and 
the Collector promised soma relief. Mr. Gandhi requested the Collector 
to make an enquiry which ha might be allowed to attend. This was 
refused. Air. Gandhi, however, iinding that the evidence collected so 
far was not adequate to meet the oUicial test, himself wrent about the 
district inquiring into the luatter and collecting evidence. He also 
found that the complaint w^as well-founded. He made representations 
to the Collector and to the Governor, who replied to him on the 17th 
and 20th of Alarch, respectively, declining to interfere as they were 
satisfied that justice had been done. Questions which were submitted 
to the Government to be put into the Legislative Council lor the pur- 
pose of eliciting all information about agrarian distress in Kaira were 
disallowed. On the 28rd of March a resolution was moved in the 
Legislative Council asking the Government to appoint the Agricultural 
Department of Government to value the outturn of the crops, or to 
have the outturn of crops valued by some other agency other than the 
iievenue ofliciais. On the opposition of Government the resolution was 
defeated. There was now nothing left to be done by way of ordinary 
constitutional agitation. A no-rent manifesto was then issued and the 
ryots went on strike on the 28th of Alarch, taking a vow not to pay 
revenue. The Government rent or revenue was not paid, l^roperties, 
iiK'luding household utensils, milch cows, were attached; orders of for- 
feiture of lands were issued by Government and all possible steps were 
taken by the Iievenue officials to enforce payment of revenue. On 
about the 1 2th or i8th of April, the Commissioner himself called a 
meeting of all the ryots and tried to impress upon them the necessity of 
complying with the Government orders, throatening them with dire con- 
sequences in default, and telling them not to heed their advisors, the 
Home Eulers, who themselves Will not suffer in person for the consequen- 
ces of non-payment of revenue, JBut the ryots persisted in their attempt. 
Meetings were held in various parts of India" expressing their sympathy 
with the movement. The Government regarded it as a contest between 
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fheniseives and the Home linlers. Every torm of prevsstiie was applied^ 
but the resistance of the people stiffened. The village headmen also 
turned ag-ainst the Government. Their reply to Government pressure 
was : — 

Whenever we fed that Oovernment^s orders conhict with what we regard as oitr duty 
to the people, w'C believe it to he era religioii'> obligation to disobey Government orders ..... 
Before tahing this extreme step we have left no stone unturned in politely reasoning with 
Government, and even now we entreat them to spare us all the suffering, to respect the 
lyoPs vow and to consider popular opinion to be not in any way less worthy of re&peci than 
its own/* 

On the 25th of April the Government bUbpended the collection of 
revenue by ordering that only those who were in a pobition to pay the 
revenue need do bo^ and the re&t might do it next year. The deeibion as 
to wlio were able and unable to pay the revenue was left to the ryids. 
But curioiibly enough^ this order wab not promulgated till the 3rd of 
J line* Till then the attachment of property and various other proceed- 
ings continued. The accused in all tlie prosecutions never made any 
defence ; they made no appeal against their convictionbh and one of 
them declared on his releabe after the order of the Collector^ that he was 
a real Home Kuleih he understood the principles tliereof and that he 
would for ever refuse to recognise laws that did not ^ consist*^ with his 
conscienee.^^ 

Under a revenue system where this is possible, progress in material 
prosperity is, according to Indian politicians, impossible to the ryots. 
The otiicr conclusions are ob'vious. 

If this was the case under Lord Willingdon, we can imag’iiie what 
might be the situation under loss sympathetic rulers. 



His Excellency the Viceroy’s address to Heads ot 

Provinces. 

Lei me first welcome you to another Conference. I believe that 
tliose of us who were present at our deliberations last year recogniKsed 
the value of such meetings^ and for myself 1 can only say that it was 
and is a great pleasure to have all the heads of local G overnnients col- 
lected together under my roof as my guests. I had hoped this year that 
we should have been able to discuss the multifarious subjects which are 
of coinmoii interests to us all. But 1 fear that we shall have little time 
to deal with more than the one subject; tiz,i the subject of Eeforms; and 
to-day I do not propose to deal with any other subject. I will not 
repeat to you the formula of policy enunciated by Ilis Majesty^s Govern* 
inent on August i^Oth; 1917. You are all familiar with it. But it may 
be useful to cite the three outstanding features of that declaration. 
First; the progressive realisation of responsible government is given to 
us as the keynote and objective of our policy ; secondly; substantial 
steps are to betaken at once in this direction; and thirdly; this policy is 
to be carried out by stages. 

I think I shall not be stating the basic principle of this policy un- 
fairly when I sum it up as the gradual transfer of responsibility to 
Indians. We are not here to discuss the merits or demerits of this 
policy. It is the policy enunciated by His Majesty^ Government, It 
has been unchallenged in Parliament for the better part of two yearS; 
and while 1 am conscious that there are those who would have preferred 
some other form of advance; I am sure that even they would agree that 
it is idle to discuss any variant of it at this stage; but that what we 
have to do is to attempt to translate the anuounoement of August 30th 
into practice. 

This was the task to which the Secretary of State and I set our 
hands last year; and you have fthe results of our joint attempt in the 
proposals of the Keport. I am not going to travel over the whole field 
of those proposals; but I intend to confine my remarks to one big pro- 
blem; really the one big point at issue on which everything else hangs-** 
the method by which this gradual transfer of responsibility is to be 
achieved. 

Believe mO; I have no intention of making any debating point this 
morning. The subject is too important; the issues at stake are too great 
for dialectics, I shall endeavour to put before you as succinctly as pos- 
sible the issue as 1 see it; and nothing more. 

The gradual transfer of responsibility — ^tliis is what we have to 
secure. Now what is responsibility ? I cannot but think that there has 
been a good deal of talk and writing which are beside the mark on this 
subject and perhaps our lieporfe is equally guilty with others in this res- 
pect, What are we aiming at in our policy ? Surely this; that the 
decision of certain matters— I will not discuss what — ^shall rest with 
Indians; that in these matters it will be for them to say Yes or 

117 



; and tliai oiir seteme shall provide as far as possible' for every- 
body knowing that the yes or no is their yes or no^ and not that of the 
Executive Council With this end of view, the Secretary of State and I 
examined the various proposals which were put before us, and after a 
prolonged and careful investigation we came to the conclusion that we 
could only attain it by the methods proposed in the Report. We entered 
upon our enquiry with no bias in favour of dyarchy. Indeed we made 
every endeavour to avoid it. We were fully conscious of its difEcalties. 
We realise the possibilities of friction inherent in any dyarehic scheme, 
but we felt that the alternatives proposed had similar difficulties, were 
equally lia]>lc to engender friction and did not provide for (which was 
our desideratum) the gradual transfer of responsibility. 

The Government of Bombay take the line of argument in then 
reply to the Government of India that the onus of proof is witli the 
supporters of the scheme and not with those who condemn. I only 
mention this line of argument because I cannot help regarding it as iin- 
prolUable, and 1 hope it will not be pursued in our discussions this week. 
What we wish to secure is the best method of ensuring the gradual 
transfer of responsibility. The duly of discovering that method was 
placed by Hi* Majesty^s Goveimment on the Secretary of State and 
myself. Bor the reasons set out with great elaboration in our Report 
we de(*ided upon the scheme outlined therein, and we have published it 
for criticism. It is not very profitable to tell us that the onus of proof 
lies upon us. Of (‘oursc it does and ue have endeavoured in the course 
of 177 folio pages to prove our case. What w^e want is a scheme which 
will transfer some responsibility at once, which will provide machinery 
by which more responsibility can be transferred at later stages, and 
under which ultimately full responsibility can be attained in the provin- 
cial spheie. This is the problem which we liave to solve, and I can 
assure you that no one will be bettei* pleased than myself — and 1 believe 
the Secretary of State — if yon can provide us wdth such a scheme. 

Under our scheme it will be possible, 1 believe, to say, so far as the 
transferred subjects are concerned, that the Minister, and through him 
the Legislative Coumul, lias said yes or no on a particular quevstiom 

Under our scheme it is possible to gradually enlarge the sphere in 
which the Minister and the Legislative Council will say yes or no. 

And under our scheme responsibility in the whole sphere of Govern- 
ment can ultimately be attained. 

I am passing by for the momeiit the criticisms, the very cogent cri- 
ticisms, which have been made upon the working of our proposals and 
varioiis details of our scheme. This is not because I ignore or underrate 
the force of those criticisms, but because I wish to concentrate your 
attention on the central point, the method by which the gradual 
transfer of responsibility can be achieved. 

Ill inviting yoti il'ierefore now to examine the various proposals ad- 
vanced by certain local Governments as alternatives to our scheme, [ 
would ask you to apply the following tests 

^ will it be possible under it to lix responsibility on Indians 

witii tigard to any particular question of policy ? 

does it provide machinery by which a greater area of re- 
spontillSify laitei be transferred ? 
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Lastly^ does it lead up gradimllj’^ to a stage mider wliich-fiill responsi- 
bility can be attained by Indians in the provincial sphere ? 

I lay stress^ as yon will see, on the progressive realisation of respon- 
sible g'overnment, the words of the announcement I should be sorry to 
see any attempt to content ourselves with a scheme which might dispose 
of the difficulties of the moment^ but did not promhle for future expan- 
sion and development. 

I shall not attempt to deal with the various alternative selienies 
which have been put forward in the replies of your Governments. But 
I would make this general remark wuih regard to tbem. They seem to 
me to fall short of our desideratum on one or more of the following 
points ' 

In some there is a dnality in fact, camouflaged by an outward unity 
and not compensated for by the saving grace of transfer of responsibility 

In others there is the gift of power without responsibility, a state of 
things akin to that proposed in the Oongress-Moslem-League scheme, 
and I would beg you to examine veiy carefiffty the searching analysis 
and eritieism of that scheme ma<le in Chapter VI I of c>nr Report. 

And now I have put before you with perhaps te<1ionK reiteration the 
problem to which I invite yon first to give your attention. 

Believe me, I do not regard our Report as in any way verbally in- 
spired. I am only anxious that we should arrive at the right solution 
If we can arrive at an agreement as to the method of carrying out the 
fundamental principle, the transfer of responsibility, we shall at all 
events have cleared the ground, and we can then examine the machinery 
which will be necessary. 

If your deliberal ions lead you to agree in preferring some diferent 
scheme fi-iiui that put forward in the Report, then I think it is fair to 
ask you to develop your alternative in some detail ; so that I and my 
colleagues in the Government of India may have the same chance of 
judging it as the critics of the Report have had of judging the proposals 
of the Secretary of State and myself. 

Jannafij /3///, 1919 
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Minute by the Lieutenant-Oovernors of the United Provinces, 
Punjab, and Burma and the Chief Commissioners of 
the Central Provinces and Assam. 

We Heads of Local Governments have been ashed by IIis Excel- 
lency the Viceroy to formulate a scheme alternative to that of tlie joint 
report and to develop it in some detail in order that he and his collea- 
<vues in the Government of India may have the same chance of judging; 
it as the critics have had of judging the report. 

We desire to make it clear beyond any misunderstanding that we 
are in entire accord with the statement made by IHs MajestyV. Govern- 
ment on the 20th of August 1917. We desire to give efcet to it by a 
progressive scheme of a truly lilieral cliaracter based on a policy of trust 
and co-operation. We desire to avoid future friction by framing a 
scheme on broad and simple lines which will ree[nire only a few checks 
and those based, as far as possible, on existing practice and accepted 
principle. We fully realise the undesirability at this stage of departing 
from published proposals of very high authority, even thongh thosepropo- 
sals were admittedly published to elicit opinions and although it was 
mentioned in tlie statement of the 20lh August 1917 that ample oppor- 
tunity would be afforded for public discussion of the proposals which would 
be submitted in due course to Parliament. But we arc deeply impressed 
by the weiglit of adverse criticism of what is known as the scheme of 
dualism in the report. There is strong preponderance of local Govern- 
ments against the scheme. The position has been summarised as 
follows 

Bengal and Bihar and Orissa treat the main question as closed to 
di^'cussion, but the former is dubious and the’latter guarded in 
its opinion. Madrasis in favour of instituting sub-provinces 
but otherwise would fall in with the majority opinion. All 
other local Governments have declared against a dualised 
executive and wish to maintain the unity of the adminis- 
tration/-^ 

There is great division of opinion amongst Indians in regard to it. 
We are also impressed by the misgivings that exist in the services 
generally, Indian as well as European, as to their position and prospects 
under cbial form of govcr«nont. The scheme exposes a large surface 
to legislative, administrative and financial friction. It breaks away from 
all experience and divides the Government against itself. It has all the 
elements which make for division at a time when there is most need for 
co-operation and association. 

S. The statement of ^Oth August proclaimed as the policy of Ilis 
Majesty^s Government The increasing association of Indians in every 
braUch ol the administration and the gi’adtial development of self-govern- 
ing institutions with a view to the progressive realisation of responsible 
govarntti^ent in India as an integral part of the British Empire/^t- The 
font on to say that substantial sieps in this direction sbouicl 


be taben m soon as possible^ that procuress in this polioy conlcl only be 
acbieveil by sneeessive stajjes and tlmt the British Governinent and 
the Government of India o)i wliom the responsibility lay for the welfare 
and advaneeinent of tbe Indian peoples must be the jncb^es of the 
time and measure of sneh advance and they must be gnided by the co- 
operation received from those upon whom new opportunities of service 
woidd thus be conferred and by tlie extent to wbicli it was found that 
confidence could be reposed in their sense of responsibility. The proposals 
of t!ie report appear to ns to have ^one mnch farther than the terms 
of tlie announcement required but they have raised expectations which 
may render it necessary to make a gTcator immediate advance in the 
direction of the s^oal tlian the facts which face ns^ justify. While the 
annonneement of IHs Majesty^s Government in Parliament rightly 
placed the association of Indians with the Government in the foreground 
of the policy^ the idea of association has been overshadowed and obscured 
by the idea of responsibility^ or^ as it has been aptly put, the report 
begins by dividing in order to get responsibility^ and ends by uniting in 
order to get association.'^^ We are also firmly of opinion ihat^ especially 
during a period of transition from one form of government to another^ it 
is clearly advisable^ as far as possible, to build up on existing foundatiouB 
and to have a scheme which, while giving effect to the announcement, 
will fit in with an adminivstratxve system which has its roots in centuries 
of Indian rule. We believe that it is only by close association between 
officials and non-officials that we can bridge over the gulf that separates 
the present system of administration from popular government. We 
respectfully deprecate the sacrifice of practical experience to constitutional 
theory. In particular, we fear any clear-cut dennition of responsibility 
in the sense in which it is defined in the report. In the report (para- 
graph 215) responsibility is defined as consisting primarily in amen- 
ability to constituents and in the second place, in amenability to an 
assembly. We need scarcely argue that in the absence of an electorate 
capable of enforcing a mandate, these conditions do not yet exist. In 
the words of the Bengal Government (paragraph 8S of their letter of 
ISth October lfll8) responsibility can scarcely be derived from an 
irresponsible souree.’^'^ Under existing conditions, the government is 
responsible to the Secretary of State, but in practice the government is 
largely and increasingly influenced by public opinion in the legislative 
council and outside it. We believe that in the period of transition it 
would be unsafe to hamper the development and natural growth of a more 
popular system of government by premature constitutional definitions. 

4. We now proceed to oiitHne the alternative scheme which we 
propose. We are at a great disadvantage in not knowing what are the 
recommendations of the important committees who are now discussing 
the questions of franchise, the division of authority between the imperial 
and provincial governments and the transfer of subjects underthe 
scheme of the report ; also in not knowing what will be the terms of 
the instrument of instnictions to Governors (paragraph 219 of the 
report),^ It is obvious that the decision as to the electcuate must be the 
foundation of any scheme of popular government. It is clear that 
owing to religious, caste, social and other divisions amongst the people 
the electoiato will be very different from those of western countries. It 
is also evident that for some considerable period we shall be ignorant as 
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to how the electorate will act. The scheme in the report in this respect 
is at present a leap in the dark. We content ourselves therefore with 
an outline of a scheme which is as close as possible to the scheme pub- 
lished in the report but which eliminates those features of dual govern- 
ment that seem to us to imperil the success of its practical working in 
existing conditions. We will deal with the scheme under the following 
heads 

(1) Structure of the provincial executive ; 

{%) Legislation ; and 

(3) Supply. 

Stmctnre of fhe provuicial execuiwe. 

5. We recommended a provincial executive very much on the lines 
of that deseiibed in paragraph 217 of the report. The Governor uill 
have a council with an equal number of official and non-official meinbeis^ 
the latter being selected by bim from the elected; or in the Piinjah; frcmi 
the elected and nominated; members of the legislative council. We 
would do a^vay with the distinction between reserved and transferred 
subjects; and it should be open to the Governor to give any portfolio to 
any iiiember of his council, whether he ho official or non-official. “We 
attach the greatest importance to the non-official mombers being in the 
same position and drawing the same salaries as the official members. 
They wmtild he responsible ultimately to the Secretary of StatO; but 
they would necessarily be influenced by the opinions of the legislative 
council. It is not conceivable to us that the Governor would choose 
as his colleague elected members of council who were not representative 
of a sxibstantial body of ojuniou; because he will have to co-operate wuth 
them in his relations with the legislative council. The selected members 
would be responsible io the electorate in the same way as the 
ministers under the reptwl scheme (so far as the term responsibility 
can apply) in that they would have to seek re-election at the end of 
the life of the council.* In this way a unitary Government would be 
secured. The Government would further be kept in touch with the 
legislative council by standing committees and under secretaries taken 
from tiie council as in the scheme of the report. The standing commit- 
tees will be a real nexus between the legislative council and the execu- 
tive gwernment. Sir Ilarcourt Butler desires to note that in the 
United Jh’ovinces the experiment has been tried for some months of a ^ 
standing committee of finance which consists of the 6 secretaries to 
Government, and 0 members elected from the legislative coiineii; 
and which meets every month, ikll important proposals of expenditure 
are I’eferred to the standing (*ommittee for advice. Sir Ilarcourt Butler 
considers that the scheme has worked extremely well so far and has led 
to real co-operation between the cotincil and the executive government, 
We accept the proposals of the Eoport as the size and general constitu- 
tion of the legislative council subject to the differences necessitated by 
provincial conditions which are now being examined by Lord South- 
borough^s committee. We wish to see a substantial elected majority 
and we wish to give the council very real powders in the matter of legis- 
lation and supply. We urge that this constitution will provide an 
executive; which; though responsible to the Secretary of State; will be 
largely accountable in practice to the legislative council, we 



believe tliat tlu«? Will fje a more liberal Ry‘?f'em in practical worbing' liming 
a periofl of traii'^ition than the Rchome of the joint report^ in thatj, in 
the Wi>r(ls of the a nnonii cement^ it will associate Indians with every 
branch of the administration. We would only reserve to the Governor 
the power which he has at present tinder section 50 of the Government 
of India Actj, lOlfn of over-ruling his executive eonneil. We consider 
that there is immense advantage in maintaining the exact formula by 
which Parliament has defined the circumstances in which it holds that 
exceptional powders are justified. 

LegislatioTi. 

6. We have already outlined the constitution of the legislative coun- 
cil. We accept the powers of legislation proposed in the joint report 
reserving to the Governor the right of veto. 

As regards affirmative legislation, we are prepared to accept the 
grand committee as in the report though recognizing the force of the 
objections urged against it ; bni we think that the Governor should 
have a perfectly free hand in the selection of the members nominated 
for the grand committee and we consider that no useful purpose wdll be 
served while friction may often bo engendered by a hnal discussion. 
Sir Beginald Craddock prefers the scheme described in paragraphs 10 
and 11 of his minute, dated the *2 9th November 1918, and "we should he 
prepared to accept it as an alternative. We recommend that the Gover- 
nor's power of certification should be defined in the terms used in section 
50 of the Government of Iiplia Act, 1915, when the safety, tranc|uil- 
lity or interests of his province, or any part thereof, are or may be essen- 
tially affected. On an issue capable of such clear definition w'O consider 
that ihere should be no appeal from the Qovernor^s decision. 

It is part of our proposals that the existing powers of the Governor 
General in regni'd to ordinance and of ihe Governor General in Council 
in regard to regulation should remain unimpaired. 

Supplj/. 

7. We would allow the budget to be voted by the legislative council, 
reserving to the Governor-in-Council powers of restoring the original 
budget provision on ot*casions covered by the terms of section 50 of the 
Government of India Act. In regard to financial procedure, we desire to 
follow as nearly as possible the practice of ihe House of Commons, and 
would invite attention in this respect to the criticisms of the Bombay 
Government in paragraphs 9-1 i and of ihe Bengal Government in 
paragraph SI of their letters on ihe reforms scheme, dated the I Hh 
November 1918 and iStli October 1918, respectively. We also consider 
that supplementary supply should be voted by the council, sub ject to the 
reservation to the executive of necessary powers in regard ti> emergent 
and minor expenditure. It is one (d‘ the complaints against the present 
system that lapses of large sums occur during the financial year and 
tliat they are re-appropriated without rebn-enee to the council, or even 
to ihe finance committee. 


Mesalutiom. 

8. We accept the recominendaiions of the Joint report in regard to 
resol utions. 
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9. We trust tlmi oiir sclienio will be in snfReient outline. We do 
not regard it as more than a iransitional selioine and we recommend that 
it may be adopted only for a period of jears in the emirse of \Aliieli ex- 
perience will be gained on the many points of which Ave are necessarily 
in ignorance at present. Tlie advantages of the scheme are that it is 
basail on experience rather thati on theoiy^ that It Avill associate the 
Indians with government more effectively than AAdll the scheme of the 
report, that it Avill aAmicl the admitted dangers of dxial government, and 
the inevitable friction betn'ecn the official and non-official elements of 
gOAWnment and foster a spirit of haimonions co-operation, that it rests 
on a system understood by the people, that it is capable of expansion in 
the light of experience subject to the realisation of the conditions of 
progress set forth in the announcement of the ?0th August 1917. 

10. Ilis Excellency has asked us to apply the folio Aving test to our 
proposals : — 

Firstly, AAdll it be possible under it to fix responsibility on Indians AAu'th 
regard to any particular question of policy ? 

As regards individual lesponsibiliiy in the executive council our 
answer is in the negatiA^e; also that the announcement does not require 
it, nor does the scheme of the report secure it (ride paragraphs SI 9, 221 
and 240) ) but the responsibility of the indiAudual in the legislative 
council will be manifest from the proceedings. 

Secondly, does it provide machinery by A\diich a greater area of re- 
sponsibility can later be transferred ^ 

Our ansAA^er is in the affirmath^e. We do Tiot feel competent to pre- 
dict future developments or to fix a time-table, but the machinery can be 
adjust to meet the deA^elopments contemplated in the question — 

(«) by increasing the number of subjects in non-official members^ 
portfolios, 

(5) by decreasing reso-‘’t to the use ef the poAvers of the Governor 
in regard to certification and of the Governor in Council in 
regard to the budget, 

(e) by giving more effect to resolutions, and the advice of non-offi- 
cial members in matters of policy, and 

(d) by increasing ihe number of couiKullors eluxsen from the elected 
members of the legislative council. 

Lastly, does it lead up gradually to a stage under which full responsi- 
bility caxi be attained by Indians in the provincial sphere ? 

The answer is in the affirmative. 

In ansAvering these questiuus we understand that the term Indians 
includes non-officials of all races. 

IL We conclude by re-stating our general position. We are 
drawing up at the request of Ilis Excellency the Viceroy a scheme al- 
ternative to that of the report which has been so widely criiieise<l not 
only by tlie great majority of local Governmen^^s but by many shades of 
opinion, especially in regard to the novel form of government knoAvn as 
dual govarninent. Except in the matter of the control of the legislative 
over supply in transferred Bubjects, a coniixff uhich in practice 
liWy to be exercised against the men chosen from the 
elicteil' to^ihbors of the council, we consider that our scheme m at least 
Mhotal m that of the report. It does not comply 
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witli the test of responsibiliiy as defined In the report ; but as pointed 
cnii by more than one local (loYeinment ihe d( finitum of lesponsibllify 
in the report is a narrow definition ihe cardinal condilions of \\hieti 
are non-eiisieni at ihe present time and cannot be created for some lime 
io come. The definition also overlooks the necessity pioclaimed in the 
annomiceinent of the piinciple of association and co-opeiaiion. We 
maintain confidently that in any ease onr scheme is a substantial step 
to^raids realising the policy of the announcement and pays dtie legaid to 
the conditions of piogiess laid doYii in it. 

M. P. O^DWYER. 

IIABCOIJRT BUTLER. , 

REGINALD CRADDOCK. 

ROBERTHON. 

N. D. BEATSON BELL 

Bated B(lh\ JanKary W, 1919, 


ly the Ch'ef fowwissio^ier^ Central Pjortnees, 

I accept the tiansitional scheme set foith in ihe minute. But I am 
unable to concur in the line of fuither development outlined in paiagiaph 
10 (c?), I should prefer to await the expeiienee gained dming the ini- 
tial peiiod and to l^ave it open to adopt the dualistic plan of Ihe joint 
repoit^ despite its admitted dia'n backs, as a methrd of ccmfening respon- 
sibility in progiessive stages, Paiagiaph ]0 fi/), so far as I can see^ 
leads us to ihe final stage too piecipitately. 

B. ROBERTSON 

Belhiy January /d, 1919, 
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MiEiiteby the Govemor of Bengal and the Lieutenant- 

Governor of Bihar and Orissa* 

Wlieii tie question of reform was discussed by tie Heads of local 
Governments assembled in Delhi last year general agreement was 
reached on the basis of the procedure outlined in paragraph 217 of the 
joint report, A more rapid advance^ however, has been advocated by the 
authors of the joint report and we think that although in theory the 
whole question k still an open one, the fact that the proposals in the joint 
report have been prepared by His Excellency the Viceroy and the Secre- 
tary of State and have been published with the permission of the Cabinet 
has given rise to the confident expectation that these proposals, or some- 
thing equivalent to tliem, will be carried into effect. If any material 
abatement were now made, it would be believed by almost all educated 
Indians that the Government had been guilty of a breach of faith, and 
that the scheme had been put forward merely with the object of keeping 
India quiet during the war. It seems to us infinitely better that we 
should go further than we should otherwise have deemed it expedient to 
do rather than lay ourselves open to sucli a damaging imputation, and 
from this point of view we are prepared to suppori tiie scheme put for- 
ward in the joint report as preferable to any other scheme which has 
been devised as providing approximately the same extension of popular 
power. 

2, We prefer the general plan of the scheme propounded in the joint 
report to that which has now been put forward because the former 
reserves for the executive government full control over the really essen- 
tial subjects, while giving to the ministers (within very wide limits) full 
control over the transferred subjects and thereby enabling them to com- 
bine power with responsibility. This is not only more in accordance 
with the pronouncement of the 20th of August 1917, but it will seiwe 
more than anything else to turn the Indian politicians into practical men 
and to prevent wild proposals from being pressed by them. There wdll 
also, we think, be less chance of discord under this scheme than under the 
alternative one whei^e non-official members of the executive council will 
have their say in all matters — and will naturally press the views of their 
colleagues in the legislative council — without having the power to carry 
them against the official members. It is tme that if the scheme of the 
Joint report be adopted there will be continued agitation for an increase 
in the number of transferred subjects. But under the alternative scheme 
there will be an equally strong agitation for an increase in the mimber 
of non-offieial members of the government; and concession to that agita- 
tion would be far more dangerous, as it would involve a sudden transfer 
of all power from the official to the non-official members, subject to the 
power vested in the Governor by section BO of the Government of India 
Act, which however he could exercise only on very special occasions* 

Under the scheme of the joint report ministers will owe their 
app4|Klti|^nte to the Governor, It may be presumed that they will 
be reasotaWf men who will reoipmeate a policy of good-will mi mntnal 



respeoi amd aceomiiiodation^ and we regard many of tlie objections to tiie 
scheme as theoretical|and not likely to occur in practice. For instance^ 
much has been made of the difficulty of separating transferred from 
reserved subjects^ but if the fact that subjects o\xrlap does not prevent 
them from being distributed among different members of council under 
the existing system of council government, it is not clear why it should 
prevent them from being distributed between members and ministers. 
Moreover, in actual practice, except on the technical question of financial 
regularity, the members in charge of the subjects which it is proposed to 
transfer seldom have to refer their proposals to other Departments. In 
the small number of cases where there is real overlapping the procedure 
laid down in paragraph leaves the ultimate decision with the 
Governor. 

iu It is nut our intention to wiite a detailed criticism of the proposals 
embodied in the memorandum now put up by certain local Governments ; 
but since our dissent from them is necessarily based largely upon the 
objections to which they are open, we would pohit out one defect of a 
serious nature from which they suffer. The authors of the scheme seek 
to avoid making any part of the executive responsible to the legislature, 
and since they confer upon the legislature the power of refusing supply 
they are driven back upon the expedient of authorising the Governor in 
Council to reverse decisions of the legislature. If in practice it was 
found possible to exercise this power upon all occasions on which the 
executive government thought it desirable, the result would obviously bo 
that the authors of the memorandum had taken away with one hand 
what they had ostensibly given with the other. But would it be possible 
in practice for the Governor in Council to exercise this power upon other 
than exceptional occasions? We think not ; and in the result, therefore, 
it would be found that in their anxiety to avoid making anj part of the 
executive responsible to the legislature, the authors of the scheme would 
have succeeded in making the whole of the executive amenable to the 
legislature. We think that this is a serious objection to the scheme. 

5. We have perhaps said sufficient to justify our dissent. We 
readily admit that the proposals, in the joint repoit have no parallel else* 
where j but neither has the problem which it is desired to solve — nor 
might it be added has the scheme which is now put forward as an 
alternative. 

EONALDSHAY. 

E. A. GAIT. 

SelM}, Jmmrj 16 ^ 1919. 



Mintite by the Governor o! Bombay, 

Omiig io tho indiistiial clishirbaneas in Bombay wbieli prevented my 
attending the rceeni Conference of Heads of Governineiiis aL Belhi, 1 
WQh unable to biate my viewb in regard to the bcliome of Constitutional 
Iteforms v^hudi were nudei dibcubbion. 

I have ai rived in India too recently and binee my arrival been too pie- 
occupied ■with tho local condition of affairs in Bombay to form any 
mature judgment upon the lival merits of tho scheme put foiwvaidby my 
predecessor's Government^ and that proposed by the Secretary of State 
and Viceroy. 

In these circumstances 1 am only toncerned to express my profound 
conviction, hold before I arrived in India aud deepened still further in 
the few weeks 1 have been in India^ that timg is a fm*tor of vital xm- 
portam^e in tlie con^ideiation of tho whole question of reform. I am 
conviiiced that delay is a greater danger even than an imperfect scheme^ 
and that those of us on whom must fall the heavy burden of puttixig 
reforms schemes into actual operation^ will be better able to work an 
imperfect bchemo with the good-will and coniidence of all cont’erned than 
to operate a nnue poi’feci scheme— if one can he devised— when confi- 
dence and good-will has been broken and alienated by disappointmeixt 
and delay. 


Ihbimrf/ 19 IB. 


G. LLOYD. 



Extract from a Mis Exiellemif the Vueroy in the ImltM 

Legislathit toiimd dated Eehniary 6^ 1919. 

f IK $ f 

You will expect lae now lo bay M>mciiunij;‘ in regard to the Eeform. 
propobaLs. The Commiltecb under iho ehainnanbhip of Lord South* 
borough arc now bitting in jnelhi^ and hope in eonjun^dion with the 
Governineni of India to lay their lieport bhortly ])efore His Majesty^s 
Government. I hine dealt on other oeeasionb with various a&peets of 
this important qucbtion. IVday I wish <0 deal more parthuilarly with 
tlie position of the seiuiceb and the English coinmeioial community. 

It is indeed natiual that the services should feel keen anxiety as 
to their place in the future schema of tilings. The Secretary of State 
and I could not within the compass of our report elaborate in full detail 
all the issues arising out of our proposals for Reform^ but now that the 
criticisms and discussions of the past months have brought home to us 
something of the misgivings and anxieties which our services are feel* 
ing^ T propose to take this opportunity of stating^ as clearly as I can^ 
what my conception of their f uture position is. 

And lirst let me say this. The services of India have Just come 
through a long period of exceptional strain. Their strength has been 
seriously depleted by the war. They have been called upon not merely 
to run the administration with a far weaker siaS ; not merely to help 
to steady men^s minds during periods of depression and alarm ; but they 
have also had to oi'ganise and promote many forms of war activity. 
It has been out of the question to let them take leaxe^ and so they have 
stayed at their posts year after year doing double work; often to the 
detriment of their health and commonly at the saerihee of domestic 
comfort. They have been hard hit by iising prices ; and they have 
come in for attacks arising out of the agitation in connection with 
reforms which have sometimes been ungenerous and unfair. Bui they 
have risen superior to all these things^ and as Vi(*6roy 1 am proud and 
glad to acknowledge on behalf of my Government the part they have 
played in keeping India contented and quiet, and in helping to win the 
war. And now the war is over, and they seem to see before them diffi* 
eulties and sacrifices greater still. I want the services to know that mj 
Government and 1 are fully cognisant and deeply appreciative of all 
these things. 

Let me state then, as clearly as I can, what I conceive to be the 
governing conditions of this problem. The changes which we are setting 
about in India must gradually involve a profound alteration in the 
position of the public services. Hitherto the great administrative and 
technical bodies of men recruited from England — such as the Indian 
Civil Service, the Indian Police, the Indian Medical Service, the Indian 
Education Service, the Indian Eorest Service, the i^ublic Works Depart-^ 
ment — have not been civil services in the sense in which that word is 
generally understood, 1 have indeed seen criticisms which assumed that 
our public services had usurped to t|iemselves a place which Parliament 
never assigned to theiUi That, as every reader of history knows, is a 


wiiollj wrong ancl imfaii suggestion. The services were sent to In^lia 
by Parliament not ao the executive agents of a popular government in 
T ncHa^ but to adiiiinister the countiy unde] the official Government of 
India. No on<^ else could have done the work vhich they have done. 
They could not have done it themselves^, had their position been different. 
Now with the introduction of responsible go\crnment in India^ however 
limited at lirst, a change must begin. If we set up minislers^ ministers 
must administer ; and the permanent services must execaite. That is so 
well accepted a maxim of our British policy that no one will dispute it. 
This then is my first proposition 

But to suppose as has been alleged that we propose to place the 
services as a wffiole in helpless subordination to inexpeiieneed and possibly 
hostile ministers ; that wo intend not merely to deprive them of pon er^, 
but to require them blindly to execute policies which they cannot 
reconcile with their self '■respect is very sei’iously to misconceive oiir 
purpose. Let mo explain at once why that is impossible. Progress to 
further constitutional growth in India is to come not by a piocess of 
drift ; not by the English Departments or Governments throwing up 
the sponge out of weariness or a sense that; they are fighting a losing 
game j not by our taking ba(*k our hand from the plough ; but by the 
response made by Indians to the great opportunity now offered them ~ 
by the measured verdict of the highest outside impartial authority upon 
their performance. It is recognised at the present moment that the time 
is not ripe for Indians to take over the entire management of the country. 
Every moderate and thoughtful Indian admits that truth himself. And 
government; believe me; is not the simple thing it may sometimes seem. 
The help of the services trained, efficient, impartial, with ifieir high 
standards of duty, of character, of the public interest, is absolutely 
essential if this vast experiment is to succeed. We eaimot afford and 
we do not mean to lose them until India acquires, what she has not got 
at present, something approximately as good to put in their place. That 
is my second proposition. 

The Secretary of State and I have declared our intention to firotect 
the services in the defence of their rights and the discharge of their 
duties. I see that apprehensions have been aroused by the general 
character of this phraseology. Let me now, speaking for myself and my 
Gotarnment, endeavour to give pi’ccision to the undertaking. In the 
first place as regards their pay and pensions. I propose that the pay, 
pensions, leave and conditions of service generally of the services 
recruited from England shall Be guaranteed at least by statutory orders 
of the Secretary of State, which no authority in India will have power 
to disregard or vary. My idea is that the all-India services are to be 
retained, as in a mould cast by Parliament and the Secretaiy of State, 
m an examplar to all the services drawn exclusively from India. In this 
respect, therefore, I see no cause for disquiet. 

I pass to a more difficult question, and one whitdi I know is causing 
more doubt than any mere que^ions of money — the position of the 
services who are under Indian ministers. Now I am not going to recite 
the series of ways in which I conceive it possible that difficulty may arise. 
Iiask you to take it from me that my Government and I have considered 
this field very anxiously and have h^ vividly before our minds the ^^ort 
of troubles that may arise over postings or promotions or 
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fjrofefebioiial questions or dibcipline. How tken ean these potential diffi- 
culties be mitigated ? In the first place^, we hope to get as ministers 
responsible men who will realize how gieatiy the sendees can help them. 
There is more in this than a pious hope. We may look to what has 
happened elsewhere. It has often been the case that men going in fresh 
to office^ full of prejudice against the public services^ hav^e found them 
their best ally and protector against the critics which every administrator 
encounters;, and have ended by gaining the full confidence of the senice 
and giving the service theirs. Secondly^ we do nuf intend to leave the 
handling of the services wholly to the minister. We propose to instruct 
the Governor;, in a published instrument^ that we lay on him a pej’sonal 
icspoiisibility for securing the welfare of the services. lie will disallow 
proposals that aim or lend towards their disintegration. The head of 
cveij department under ministers will have access to the Governoi. He 
will bo in a position to represent difficulties to him before they become 
acute j and it will be for the Goveimor to deal with them by influence 
aiurpcrsuasiorij and finally by tactful exercise of authority. Lastly^ w^e 
propose to secure all existing rights of appeal to the Government of India 
and the Secretary of State whenevoj* an ofilcer is prejudicially affected 
as regards emoluments or pension by a minister's order. 

How those arrangements will work;, you and I can only Iea\c it to 
experience to show. But I think that the services will accept them as 
an earnest attempt to fulfil the pledges wffiich w'e have given. It inay 
be that even more provisions will be required. But about those I will 
say nothing at present^ because 1 am anxious to give no cuimienanec to 
tho idea that the services will find their position made impossible, 1 will 
merely add that the Government of India will always legard this 
question of the fair treatment of the son ices as one of the caidinal test 
by which otir great experiment will be judged. 

Let me now turn to the very important matter of British commer- 
cial interests in this country. It would distress me profoundly if I 
thought that wo could with justice be accused of under-rating either the 
colossal financial interests at stake, or the enormous part which British 
non-official energy, character and brains have played in the task of 
making India what she is. For myself 1 regarded these facts 
as self-evident and thought that, so far as it was necessary to reassure 
this important community, we had in our report made our attittide 
twards them quite clear. However, the complaint has been made 
that we have dealt too summarily with the subject. So let me empha- 
sise our intentions. I have not found by the way in tho papers of 
a year ago, or the criticisms Just received, any reasoned statement 
of the ways in which it is supposed that British trade interests may 
be jeopardised by the changes which we have in view. I note, however, 
that in the joint address which some representatives of European 
commerce in Calcutta signed last year, reference was made to the 
risk of injury by ^predatory or regulative legislation^ or the neglect 
of transportation and other facilities ; and I see that the Bengal 
Chamber of Commerce appear to have chiefly in|mind proposals for 
provincial taxation likely to prejudice commerce or industry. 

let me explain the position as I see it. The legislation on 
which British commence in the main depends is mainly all-India in 
character. Some of it is embodied in the great eomiaercial codes ,* 
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of it deals with matters of peculiar interest to indiistrylik^ 
railways, factories, petroleum, explosives or mines. INow inasmuch, 
as these will remain with the Government of India, who will, as I 
have laid down more than once, retain indisputable authority, there 
is surely no reasonable ground for apprebension. Commerce can make 
its voice beard Just as effectively as heretofore. It may be said 
however that, in the future, Provincial Councils will exercise more 
freely tlie power of amending alWndia Acts, But that they can 
only do with the previous sanction of tlie Governor General. In 
any case there is the safeguard of the triple veto of the Governor, 
the Governor General and the Crown ; and this applies to all provincial 
legislation. 

seems to me indeed that the control of the matters of peculiar 
interest to European commerce is to a great extent concenirated in 
the hands of the Government of India. I am thinking of the tariff 
and the eiijrency ; of banking, railways, shippinge, posts and telegraphs. 
In these respects no existing measure of security is being diminished, 
and therefore apprehension is surely groundless. 

‘Glut evidently it is in the minds of some people that in the 
provincial sphere it will be possible injuriously to affec’t the commercial 
community. Say, for instance, by special interests being singled 
out to bear the burden of provincial taxation or by rival interests 
being artjiflcially stimulated by bounties. What protection will their 
be in such cases ? Well, the Secretary of State and I have pledged 
ourselves in paragraph 344 to reserve to Government power to protect 
any industry from prejudiced attack or privileged competition* 'fo 
speak for myself, I believe this can be secured by embodying tins 
undertaking in the iustnimeat of instructions given to the Governor 
on appointment, wherein he will be informed that His Majesty^s 
Government lay on him a responsibility for seeing that the pledge 
is made gootl. With such a public document in his hands the Governor, 
with the Government of India and Secretary of State behind him, 
would be in very strong position to resist all proposals of his ministers 
which appeared to him to be acts of hostility to British commerce. 
Their will moreover be representatives of that interest sitting in the 
provincial chamber; and I cannot do them the injustice of supposing 
that they will fail to bring any just grievance effectively to the Gover- 
nor's notice, or if need be to remind him of his responsibility/^ 


' Ho. 050, dated July 15, 1018. ^ 

f rom— B.K. HiasELr, Ksq., CJ,K , Officiating Eccretary to the Govenment of 
India, 

To—fbe Cliief Secretary to tbe Goveruttient of Madras, 

*I’ke Cliiaf Secretary to fcb© Goverinaeot of Bombay, i 

The Chief Secretary to the Governmoat of Bengal. 

The Chief Secretary to the Government of the united Provinces. 

The Chief Secretary to the Government of the Punjab. 

* The Chief Secretary to the Government of Bihar and Orissa. * 

^ The llon^ble the Chief Conmissioner of the Central r 4 *ovmies* i 

^ ^ The Hon^le the Chief Commissioner of Assam. 

X 4ii?6^ted to address yo|t on to© subject of the proposals coutaipecl 

in tlie 1^1“ His Hxcelleney the Viceroy and the Secretary of State 

! m 



on Indian Constitutional Keforms. I'he Government of India will 

His H^ccslleiicj the Governor m Council 

o’lacl if Lieutenant-Governor (in C ouncil) will take an early Oppor- 

tnnity of examining these proposals and of initiating stieh 
steps as will enaMo M!!L furnish the Government of India with — 

* you ^ tour 

views as early as possible. The ground covered in the Eeport is extre- 
mely wide^ but the actual constructive proposals are conlined to Chapters 
Vin to XI. Chapter X deals entirely with problems presented by the 
Native States ami is outside the scope of the presentr reference. In so 
far as local Governments and Administrations are concerned in the 
jiroposals contained in that Chapter they will be consulted separately 
by the Foreign and Political Department. A numbcjr of miscellaneous 
(|uetotions are discussed in Chapter XI and in regard to tliem also 

separate references wilh where necessary^ be made, 


Hils Honour t»he LiouiermiiC- 


nor in Council has 


already bean addressed on the subject of the 

)Ou have 

financial relations between the Imperial and the^ Provin- 
cial Governineiitsj, Provincial taxation and Provincii^l borrowing and in 
replying to the present letter no reference need be made to the proposals 
contained in pragraphs ;J01 to ^11 of the Report. The proposals on which 
I am now to invite an expression of opinion are> therefore^ those contained 
in paragraphs 2i:J to 205. Many of the questions discussed in those 
paragraphs have been before the public for a considerable timt% and the 
Government of India will proceed on the assumption that all local" 
Governments and AdministratioUvS will be able to communicate their 
considered opinions on the proposals by the Ivst N<iveniber at latest, 
*With this object 1 am to suggest that as 
Hib E\c6lkuicy the (lovei'uor in Coiiucil 

His Houour the Lleut»Mtani (hiyernor (in Council) should COllsl 


regards 

o 


individuals 


lult only selected 


you 


officials and non-officials and that^^ should impress onj 

tions and bodies from whom ~ 

. . . 

expression of their views that it is of the utmost im[ 
should take the subject into immediate consideration 


the public assooia- 

may consider it advisable to invite an 

portancethat they 
i as it is essential 

that the Government of India should receive thqse views with as 
little delay as pssible. 

^ 2. It will greatly facilitate the examination and ejinsideration of the 
opinions submitted by local Governments and Adminiprations if [with 

the permission of 

ifes Houour feho tiieiitojiaat-Uovoruor in Caijincil 


arranged so far as possible in the order in which the 
with in the Report* 

(3. With reference to the correspondence ending with the Home 
Department letter no. 678^ <^ted the llth June 
1918 , 1 am to say that 


( 


it 


) mt t0 Fimjafe 

necessary for the Government ol India to be supplied 
proposals on the subject of administrative devolution 
for in paragraph 13 of the Home Department letter nc^^ 

m 


are 


3 these 
subjects are dealt 


will not now be 
twith the detailed 
which they asked 
248, dated the 



r 1 to Puniab only, December 1917. It will, however,) [Witb 

I’^tevexice to the correspondence ending with, 
year letter no. 1539; ^ dated the I9tli Jannaiy 1018^ on the subject of 
administrative devolution; I am to say that it will] be necessary for 
^ prepared beforehand with the material which 

the Governmeot of efce, req^uii'ed by the Committee; whose 

appointment is contemplated in jxaragraph 
288 of the Report and whose investigations; it will be seen; will cover 
far wider ground than that of the reference of December 11th; 
1917; and I am to ask that [with the permission of 

r 1 to Puttlail Only His Excellency the Governor in Coiinoil 1 fU * ’ 

His Honour the JLieutenant-Hovernor (in Counclij ^ 

material may be collected with as little delay as possible. It would 
also be convenient if the Government of India \vere placed in possession 
of the results as soon as thej^ have taken definite shape. 

4, In paragraph 15 of the Home Department letter no. 248-R.; dated 
December ilth, 1917; it was suggested that local Governments should 
institute detailed inquiries throughout the various districts so as to 
enable them to form some idea of what would be a reasonable franchise 
and of the reasuliant strength of electorates and the size and number of 
suifcabla constituencies. I am to ask that [with the permission of 


His I xct4l6ney Go voruor i n Council 

His HoEOur the Iiicuieimnfc-Goveruor (in Council)- 


steps may be taken to collect 


the necessary materials as soon as possible in order that they may be 
placed in the hands of the Committee; whose appointment is contempla- 
ted in paragraph 225 of the Report; as soon as it is constituted. The 
Government of India would be glad if they could be placed in possession 
of this material also; as soon as it is ready. 


No. 956. 

A copy of the marginally-noted paper is fowarded to the 
Home Department letter JMhi for information. (The 

no dated the CMef Commissioner of ^ t 

< )?»’*..«. Of I”-!** 

[ 3 to foreign and would be glad of his views on the proposals) 

Political Department [and for such actionas may be considered 

necessary] . 


No* 951; dated July 15; 1918. 

f rom— S. E. HroNiiil., Esq., C.LE., Officiating Secretary to the Government of 
India, 

To— The Chief Secretary to the Government ol Burma. 

1 am directed to forward a copy of letter which has been addressed 
to all local Governments and Administrations other than 
Burma on tho subject of the proposals contained in _ the report 
by His Excellency the Viceroy and the Secretary of State on 
Indian Constitutional Reforms. As His Honour the Lieutenant-Gover- 
nor is aware, the special circumstances and local conditions of Burma 
removed the province largely from the scope of the encpiiry which has 
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reBiiltecl in the Eeforms Report, hut I am to ask that the Government 
of India may be favoured by November 1 at latest with the opinion of 
the local Government on the proposals contained in the report with 
particular reference to their apjdieability to Burma. In this connection 
I am to invite attention to the remarks contained in paragraph ] 98 of 
the repoit. 

With the reservation made in the pi*evions paragraph, T am to ask 
that the procedure suggested to other local Govmaiments and Administra- 
tions in regard to the examination and consideration of the leport may 
be followed by the local Government, 


Ko. 918, dated Fort 8t. Gcorj?c, tlie lOtli October 1918. 

Prom—Tlie HoK^BTiE Mr. 0. (1. Todhcjnteh, I.C.8.^ Acting Cliief Secretary to 
the Government of Madras, 

d'o—The Secretary to the Government of India, Home Pepartinent. 

In reply to Mr, HignelFs letter no. 050, dated the 15th July 
1918, 1 am directed to submit the following statement of the views of 
His Excellency the Governor in Council in the proposals embodied in 
paragraphs &li^ to 295 of the report on Indian Constitutional Reforms. 

E, I am to state that, as a preliminary to examining these proposals, 
His Excellency in Councel invited an expression of opinion from twenty- 
three officials of high standing, twenty-four unoffieial gentlemen and 
fifteen public associations or bodies. Of those consulted, thirty-six 
took advantage of the opportunity given to them and furnished replies 
in sufficient time to admit of consideration by the Governor in Council. 
A copy of these opinions is appended to this letter. 

S. In order to comply as nearly as may be with the request that the 
discussion of the subject dealt with in the report should follow, as far 
as possible, the arrangement of the report itself, I am to refer in the 
first place to tlie subject of the Provincial Execntxves which is dealt 
with in paragraphs 214 to 224 of the report. As a preh'minary criti- 
cism, I am to suggest that the assumption in pai*agraph 214 of the 
necessity for the jidoption of a uniform system in all the Provinces, 
whether more advanced or less advanced, is incorrect. India is a vast 
country, divided into provinces of very varying degrees of education, 
wealth and general progress. What may siut Bombay, may be wholly 
inapplicable to Assam, the Punjab or Burma, and Madras conditions 
differ fundamentally from those of Northern or Western India. As 
the system of a Governor in Council already exists in this Presidency, 
His Excellency in Council is not directly concerned with the sugges- 
tions contained in paragraph 214, bnt he draws attention to the matter 
as indicating an inadequate conception of the true conditions of the 
problems. 

4. The next paragraph of the report introduces the principle which 
is the distinguishing^ feature of the proposals, namely, that the func- 
tions of the Provincial Government should be divided into two parts, 
one of which may be made over to popular control while the other 
remains for the present in official hands. The first remark which II is 
Excellency in Council wishes to make is that, so far as he has been 
able to ascertain, this expedient has never yet been resorted to in any 
part of the world. Certain Colonial precedents have indeed been cited 
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m analogous to tlie propo«?ed ^^(Uarcliy^^ or diialicm but these 
analogies are^ in the opinion of the Government, unsound and the pro- 
pOxSal now put forward constitutes, they believe, an entirely new aiiil 
hitherto untried experiment. The second remark whicdi the proposed 
arrangement calls for is that in applying this experiment to Eriiisli 
India it will be made in unfavourable conditions. If the division of 
functions !)etween popular contrt)! and official control were introduced 
in a country in which the people and the Government were of common 
race, teligion and language, it might have some prospect of success. 
But to apply it to India, where the Government differs in each of these 
r^espects from the population governed, is to undertake the experiment 
in circumstances involving a maximum amount of difficulty. 

5* Wlien proposals for constitutional reform were first invito<l, 
certain guiding considerations were put forward, ri^.y that the devolu- 
tion of power proposed should be real and not a sham, that it should 
be such as not to invite immediate further demands or allow of the 
Governments being compelled by clamour to surrender its functions 
prematurely, and that it should be so framed as to diminish friction and 
induce a spirit of good-will and a habit of co-operation. Tt does not 
appear to His Excellency in Council that these conditions are satisfied 
by the scheme of the joint report. The transfer to popular control of a 
definite portion of the functions of Government is an admission that 
such transfer is permissible and salutary and wdll be a direct inducement 
to further demands. Tt seems therefore to contradict the guiding consi- 
deration that the scheme to be chosen should, if possible, not be such 
as to invite immediate further demands, while when once the unity of 
function in the administration is invaded, there is no clear line of 
demarcation which can be relied on to | revenl the extension of popular 
control. By dividing the Government into two parts, one popular and 
elective in origin, the other official and non-elective, the prospects of 
friction arising between these two opposing halves must be very consi- 
derable, The scheme thus seems likely to increase and not to diminish 
friction, while in so far as it contains safeguards to prevent the elected 
representatives from exercising full control, it will be liable to be re- 
presented as not being a real measure of advance but a sham. Moreover, 
in India especially, such a division as is here contemplated, is likely to 
fail To the great mass of the people of India, such refinement as the 
distinction between Ministers and Clmncillors will fail to be appi’cciated. 
They have been accustomed tor countless generations to regard the 
Sircar as one and indivisible, and the proposetl ^ diarchy ^ will be un- 
intelligible. Whatever credit or discredit arises from the acts or omis- 
sions of Ministers will fall on the collective Government who will thus 
be held responsible for matters over which they have no eontroL 

6. This obscuring of responsibility seems to be a matter to which 
considerable importance attaches. It is proposed in paragTaph SCO to 
subject the working of the schema to searching examination after a trial 
of €ve years, but} those who are entrusted |?rith this investigation will 
themselves confronted at the outset with the task of apportioning 
for possible and by no means improbable failure between 
thi yatfite otoponeiit parts of the Government and it will be a matter 
of iiiicnlty to determine where to place the blame, whether 

updn Mfe Itecutive Couneilloi^s, his Mihisfcers or the 
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Legislative Connell and the complex device of the Grand Committee , 
If there is no clear line of division between the responsibility of Minis- 
ters and those of the rest of the Government^ and if as stated in para^* 
graph 219 of the Report^ the Governor is to he regarded as generally 
responsible for the administration, it does not appear to Ilis Exeelleney 
in Coniieil that any real experiment will result, nor can ft he claimed, 
as is done in paragraph 222 of the Report, that some measure of res- 
ponsibility will be at once established. If it were desired at once to 
effect these objects, it w^onld seem necessary, though His Excellency 
the Governor in Conncil does not recommend it, that the OovernoEs 
fnneiions should he from the outset limited io the giving of advice to 
Ministers and that lie should not, except in matters of extreme urgency 
or national importance, proceed further and actually refuse assent to 
their proposals. 

7. The proposals contained in paragraph 218 of the report relative 

to the appointment of Ministers appear to be open to grave criticism. 
The Ministers are to be chosen from among the elected members of the 
Legislative Council, but are not themselves to be elected by the 

Council or responsible io it. Tt will, therefore, be possible for the 

Minister to be in dii'eet opposition to the opinions of the majority of 

the Council. It is claimed in the report (paragraph 222) that the 
device adopted establishes at once some measure of responsibilitj^ for 
the Minister can hold olEee only so long as he retains his seat and 
thus a measure of responsibility to his immediate constituents is created. 
But this seems to overlook the possibiKty that a Minister irho desires 
to retain his seat and office is not unlikely to take steps to secure the 
suffrages of his eonstiiuents. Thus the theory of responsibility to the 
Legislative Councils is liable at once to break down. When the 

subject of the budget is reached, the dangers of the position will appear 
even more clearly. The proposals of the Minister as embodied in the 
budget will he liable to be reversed by a vote of the majority in the 
Council, but neither he himself nor tlie Governor will be able to 
intervene. The Minister's onlj^ remedy will be to resign, but should he 
prefer to retain o01ce, the extraordinary spectacle will be witnessed of a 
Minister carrying out a policy for uffiich lie is not responsible at the bid- 
ding of a majority wbieh has no control over the manner in which it is 
carried out otherwise than through the budget allotments. It appears to 
His Excellency in Council that such an arrangement is fraught with great 
pospibilitiea of confusion and mischief and is liable to result in the gravest 
complications and difficulties. If the system proposed in the Report is 
to be adopted at all, it appears to be desirable that direct responsibility 
to the Legislative Council should be introduced at once. 

8. Turning next to the oihoV portion of the Government, namely, the 
Executive Council, the proposal that it should consist in all Provinces 
of the same number of members, two, is a further instance of the 
tendency of the Report to attempt to arrive at uniformity irrespective 
of the true needs of the situation. The comlitions of the various pro- 
vinces vary as greatly as their population, wealth and’^educaiion, and the 
Governor in Council would therefore deprecate any attempt to tlx a 
uniform strength of the Executive Council which is to apply as a hard 
and fast rule in all Provinces, The number of Conneillors should depend 
upon the volume of work to he done and rmtii the selection of the 
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transferred snbjeet^ lias been made it is difFienlt to Imow what the 
volume «>f work will be. As, at present, His Excellency the Governor 
has direct charge of more than one department, the work is already 
shared by fonr members of the Government. In view of the immense 
responsibilities which are proposed to be thrown on the Governor by 
the scdieme proposed in the Eeport, it will hardly be possible for him 
to have direct charge of any aepartment. Unless therefore the number 
of transferred departments in much larger than is likely to be made at 
the outset, ITis Excellency the Governor in Conncilis strongly of opinion 
that ill this Presidency no reduction in the existing strength of the 
Executive Council should be made. The volume of business is already 
much larger than can properly be dealt with by four men ; it must grow 
as wealth and education increase and it is probable that it will be finther 
increased if changes such as those contemplated in the joint report are 
introduced. The need for more frequent joint deliberation is already 
felt. At present, though each councillor is primarily responsible for his 
own subjects, he would often be glad to have the opportunity of discuss- 
ing important subjects with his colleagues; but the mass of work which 
comes before him is such as to discoimage this practice. Nor can mem- 
bers of ilie Executive Council command sufficient time to enable them 
to make lours of inspection, though such visits would bo an invaluable 
means of keeping in touch with popular feeling outside the Presidency 
Town as well as of determining matters needing local inspection, 

0. The device which is put forward in paragraph ^20 of the Report 
under which one or two additional officials should be designated Members 
of Council without portfolios or power to vote does not commend itself 
to this Government. So far as ibis Presidency is concerned, it will be 
unnqsessaiy if the Council is maintained at its present strength, as above 
recommended ; but apaids from this, it appears to Ilis Excelloney in 
Council thai; councillors wiihont either portfolio, vote or salary would be 
councillors only in name and that there is no adequate reason for such 
formal appointments, seeing, as is admitted, that it is always open lo the 
Governor to seek Wie advice of any of his officials. 

If). The position of the Governor under the scheme cannot fail to be 
one of extieme difficulty, having regard to the variety of responsibilities 
which are imposed upon him. It seems to His Excellency the Governor 
in Council that there must he a period at the commencement of each 
Governor's term of office when these responsibilities will be in excess of 
his powers, owing to his lack of acquaintance with the country, people 
and officials. It appears to be a grave defect in the scheme that such a 
hiatus should he liable regularly to recur. Even when the (jovernor has 
attained some knowledge of the province, the burden of the duties im- 
posed on the Governor appears to he excessive, and it is probable that, 
so far as the expectations of the framers of the Report are based on his 
ability to direct and control the working of the new experiment, they 
will be liable to be disappointed. In regard to bis relations with his 
Ministers^ it is not easy to offer criticism in the absence of the proposed 
instrument of instructions. It is assumed that this will not be a conflden- 
tmf 4peument> for, unless its terms are known to the public, there will be 
no of apportioning the responsibility for the administration of 
^ub|0cts as between the Governor and his Ministers. 
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11. Tii,view of all the above considei’afions^ His Uxeelleney the 
Governor in Council entertains very grave doubts as to the success of 
the scheme outlined in the Eeport. The proposals have not been wel- 
comed by any political party among Indians in this Presidency and the 
apprehension seems to be widely felt that the scheme would in practice 
prove to be unworkable. Thus the President of the Madras Provincial 
Congress Committee on the one hand and of the South Indian Liberal 
Federation on the other both attack the scheme. The division in func- 
tion is liable to give rise to serious friction, to impair responsibility, and 
to Jeopardize the progress and pi'osperity of the population, while looked 
on merely as a political experiment, the limitations and safeguards will 
prevent its being possible to draw any decided conclusions from the result 
and will be liable to throw the discredit for failure on the wong 
authorities. 

12. The next division of the Report is that I'eferring to the Pro- 
vincial Legislature. Criticism of this subject is considerably restricted 
by the fact that all details as to constituencies and the franchise are 
lacking. On this point opinion must await the results of the delibera- 
tions of the committee referred to in paragraph 225 of the Report, but 
subject to this remark, Ilis Excellency the Governor in Council concurs 
in the opinion that the present system of indirect elections should be 
abolished. Experience in this Presidency undoubtedly supports the 
objection taken to it in paragraph 220 of the Report, and whatever else 
is retained, there seems no sufficient reason to retain the system of elec- 
tion through local bodies. His Excellency in Council is also disposed 
to favour the second recommendation in this paragraph which proposes 
to make the franchise as broad as possible, but he cannot disguise the 
fact that there is a very large body of Indian opinion which would view 
with great alaimi any great extension of the franchise. It should more- 
over be noted that the experience of an extended franchise which has 
been in use for many years in French India is anything hut favourable* 
On this subject attention may be invited to the remarkable opinions 
recorded by lesponsible French officials which are to be found in a 
brochure entitled Les scandales du regime Electoral dans IHnde Fran- 
^aise^^ written by M. Guaintenne, Conseilleur General de FInde Pran- 
gaise, in 1900. 

13. The question of the representation of those sections of the popu- 
lation which arc unable, from whatever reason, to secure the return of 
members really representative of their interests is dealt with in para- 
graphs 227 to 282. of the Report. His Excellency in Council is strongly 
impressed by the necessity of devising some means of providing for the 
representation of communities which have in the past been unable to 
secure any adequate share in the elective portion of the Legislative 
Council. It is a patent defect in the working of the present system that 
the repi'esentation has been so largely monopolised by a single class. 
In the present Legislative Council, the non-Brabman Hindu castes, 
numbering 26 millions, have only one representative I'eturned by 
territorial election, while the Brahmans, representing I| millions, have 
liine representatives. This question will be no doubt fully considered 
bjr the Franchise Committee and the Government trust that the com- 
mittee will be able to devise soma means for ensuring the due representa- 
tion of the great mass of the community. 
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In any ease^ however, it is certain that no scheme of communal 
represent aiion for caste Hindus would adequately secnre the dne repre- 
Bentation of the interests of the lowest castes, which in this Presidency 
nnmber some ten millions of people, and for this reason it will be for a 
long time necessary, hero to reserve a substantial number of seats to be 
filled by nomination so as to ensxire the due representation of these 
classes. It appears to His Excellency in Conncil that the necessity of 
providing adequately for those classes has not been snlBciently present 
to the minds of the framers of the Eoport. He can find no clear recog- 
nition of the fact that these backward and inarticulate classes innst be 
protected from oppression or exploitation by the higher castes, and he 
desires fco draw partienlar attention to this aspect of the problem. 

14. There is one section of the community in regard to which an 
exception should be made from the foregoing remarks. This is the 
Indian Christian community, which in this Presidency includes a popula- 
tion of about IJ millions and is rapidly growing. This community repre- 
sents a minority which is sufficiently homogeneous, literate and advanced 
to be capable of deriving benefit from a separate electorate. Its case is 
analogous to that of the Muhammadans and Sikhs, for whom the Report 
proposes separate electorates, and His Excellency the Governor in Council 
proposes that, in this Presidency at least, a sepaiate electorate should 
similarly be allowed to Indian Christians. Whether such a course is 
desirable in other provinces, His Excellency in Council is not in a position 
to judge, but he would again point out that uniformity throughout 
India is not essential. In this Presidency experience has proved that 
the Indian Christian community, in spite of its high standard of education 
and intelligence, has no chance whatever of securing the election of a 
representative in any territorial constituency, and this practical denial of 
representation is naturally 3*egardcd as a grievance. The grant of a 
separate electorate to this community will curtail to some extent the 
number of seals which must be reserved for nomination, 

15, The Government of Madras concur in the view expressed in para- 
graph of the Report that separate electorates will bo required for the 
repi’esentation of the planting interest, trade, commerce and the great 
landowners. The mining interest is not in this Presidency of sufficient 
importance to require special representation, while as regards the Univer- 
sity, the Government doubt if a separate representative is necessary. 

16. The retention of an official element in the Legislative Council 
appears to this Government to be beneficial for the reasons stated in 
paragraph 233, and in view of the proposal to increase largely the elected 
element and thereby to reduce tlie proportion of the official vote, the 
Governor in Council is not convinced that there is any reason of sxiflieient 
weight to justify alteration of the existing conventions regarding the 
speaking and voting of official members. 

17. In paragraph 235 of the Report it is px'oposed that to each 
department or group of departmexrts placed under a member of council 
or a minister a standing advisory committee elected by the Legislative 
CotiBcil should be attached. The avowed object of this proposal is to 
familiarise the members of the council with the processes of administra- 
tion, bi|t His Excellency the Governor in Council can hardly think that 
the suggestion is a happy one. If the pxoposal stood alone and consti- 
tuted the basis of a piueli slower scheme of advance in political education, 
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it Blighty peilinps aeeeplccl^ in spite of its manifest disadvantages^ 
but in view of the wide seopo of tlio present proposals^ this cannot be 
claimed for it. On the other band^ the creation of the proposed advisoty 
committees^ attached to eacli member of conneil or minister^ would con- 
stitute a serious impediment to the transaction of public business and 
would necessarily be productive of great and vexatious delay. It w'oiild 
have the very undesirable effect of weakening the sense of responsibility 
of members of council and ministers for the duo conduct of the depart- 
ments committed to their charge. It would further open the door to 
irresponsible and undesirahlc currents of opinion working behind the 
scenes and with none of the advantages of publicity. Nor is the plan of 
appointing standing committees in any way a necessary means of ascer- 
taining non-official opinion on any question of policy^ on new schemes 
of expenditnie or on the working of the department^ as the remarks in 
paragraph 235 of the Eeport may be taken to suggest. This can be 
equally well^ if not better^ achieved by the appointment of committees 
ad lioe selected from those whose opinion is known to be of value in 
regard to the particular matter in issue, In this Presidency it has been 
the practice to convene committees of this class^ and the Grovornor in 
Council freely recognises the great assistance which he has derived from 
such bodies. 

18. The Governor in Council concurs in the conclusion that the post 
of President of the Legislative Council should be held by the Governor 
and that for some time to come the Vice-President should be chosen 
from the official members. 


19. With regard to the fundamental question of the division of the 

» functions of Government between ^transferred and ^t’eserved '’** sub- 

jectsj I am to express regret that it is not possible to communicate the 
considered opinion of the Madras Government by the 1st November as 
; desired in paragraph 1 of Mr, llignelFs letter. The Government of 

India are aware that the Governor in Council deprecated the holding of 
a meeting of the Madras Legislative Council for the discussion of the 
^ illustrative lists given in Appendix II to the joint Repoit for the I’eason 

^ that inquiries made during the course of the meeting of the Council held 

in the middle of August showed that unofficial opinion was very evenly 
divided on the question whether any such discussion should take place. 
In accordance with the wishes of the Goveiiiment of India^ ks recently 
intimated^ It has been decided to convene a special meeting of the 
^ Council for this pui’pose in Madras on the 22nd October and succeeding 

days, An accurate record of tbe proceedings of that meeting cannot be 
brought into existence immediately after its close and when it has been 
prepared the Covemor in Council will require some interval of time in 
which to consider the views of the Legislative Council and formulate 
his own opinion on the weighty issues involved. 

20. 1 am now to refer to the question of affirmative Icgislatioivwhich 
is dealt with in paragraphs 247 to 25 1 to the Eeport and to the device 

f whi<di is developed in paragraphs 252 to 254 for passing such legislation 

as the Governor may consider essential by moans of Grand Committees. 
Whether this plan would work in a Province in which there existed 
strong and independent interests is a matter on which this Oovemmant 
t does not feel called upon to express an opinion^ but these conditions do 
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not exist in Madras^ and regarded from ilie standpoint of tlie Presidency^ 
His Excellency the Governor in Gounoil has no hesitation in declaring 
the suggested methods to be iinsiiiiable. Under the proposals in para- 
graph of the bare majority with the Governor has power to nomi- 
nate, at least one-third must be non-officials. The defection of one or 
two members among the non-oflicxals thus nominated will convert the 
bare majority into a minority, and therefore in all measures upon which 
feeling runs strongly, every endeavoxir will be made to win over one or 
more of the Governor'’s nominees. It is not unsafe to assume that they 
mill be subjected to evex-y form of pressux*e exercised through the px'ess, 
on ihe platform and othermdse, and it may m^ell be questioned whether it 
is mdse to place unofficial membex's in such a difficult and invidious posi- 
tion mdiere their hona would be constantly open to challenge, and 
still more whether it can safely be assumed that they will be strong 
enough to support it. The report observes that no great hax-m mull ensue 
if a legislative project mffiieh cannot seeiix^e the suppoih of six out of 
seven noii-official members selected by the Governor is deferx’ed, but this 
x^emark seems to this Goveimment to ignoi*e the conditions in which the 
scheme mdll work. As a means for enabling the Executive Government 
to secuJB the passing into law of such legislation as they consider abso- 
lutely necessary, it appears to His Excellency the Governor in Council 
that the plan of Grand Committees as formulated in the report is open 
to insupexuble objection. Instead of this plan he would suggest that, 
when a Bill regarded by the Government as essential is rejected or is 
modified in vital particulars by the Legislative Council, the Government 
should he free to i*esabmii the Bill, in such form as they may think fit 
to the Legislative Council, with the intimation that the Government 
consider its passage into law to be essential, without modification in 
respect of the whole or particular clauses of the Bill. The Bill Avould 
then be j’econsidexed by the Legislative Council. After such x’cconsidera- 
tion it woixld be open to llie Governor, setting aside any amendment 
considoi’ed by him to be unacceptable, to declare it to have passed into 
law. 

21. Passing on to a consideration of the budget procedure as dealt 
with in paragraphs 255 to 257 of the Report, there appear to Ilis Excel- 
lency in Council to be many difficulties involved in the procedure sug- 
gested. In the first place I am to draw attention to the difficult and 
invidious position in which tlie Governor mull be placed by having* im- 
posed upon him the whole burden and odium of reinserting in the budget 
allotments which the Leguslative Council has struck out. It seems to 
this Government to be of doubtful expediency to give tlie Legislative 
Council the power of rejeetixxg or modifying allotments relating to 
reserved subjects if such rejection or modification is ideally ineffectual 
and can be set aside by the Goveiuxor by a stroke of the pen* A make- 
believe of this sort tends merely to produce irritation. His Excellency 
the Governor in Council would also strongly ux*ge that, if that portion 
of the Government mdxich consists of the Governor and the Members of 
Council is to be responsible for the mwking of the iwserved departments, 
it is contrary to principle that ihe Legislative Council shouhl have the 
power, mffiether real or apparent, to alter the budget relating to those 
subjects. The pi’oposals in the repox*t seem here again to effect a divorce 
between power and responsibility. 


As regards tlie transferred subjects^ it appears tfiat tie vote of 
the Legislative Council on the budget relating to these subjects will be 
final and conclusive^ and that neither the Governor nor the minister will 
be able to alter it. As the minister is not responsible to the Legislative 
Council^ but is increlj responsible in a remote and indirect way to his 
constituents^ there is no security that the minister’’s views will be in 
aceordaiice with those of the majority in the Council or the majority's 
views with his ; so that it will be possible for the Council to defeat the 
iiiimhter''s policy by modiiications of the budget allotment and for the 
minister to frustrate the dcvsire of the majority of the Council by his 
control of the executive of the departments in his charge. A deadlock 
will thus resultj and if the minister declines to resign; there will be 
no remedy except by the dissolution of the Council Even thcii; if the 
minister retains his seat and the Governor reappoints him; the deadlock 
will continue. It does not appear to His Excellency the Governor 
in Council that an arrangement in which such a result is possible; if 
not probable; can be regarded as suitable for adoption, 

£3. It appears from the remarks in paragraph £57 to be the inten- 
tion of the framers of the report that the responsibility fo3* suggesting 
frofth taxation should be placed wholly on the miiiislers. It is not 
imiikely that; if this \vere carried out; no fresh taxation would ever be 
imposed; and therefore the transferred subjects would be starved for 
want of funds, It does not appear to Ilis Excellency in Council that 
such an arrangement is workable. It ^ would not be fair that the 
ministers alone should be called upon to incur the unpopularity insepar- 
able from proposals to increase taxation; and in the opinion of His 
Excellency the Governor in Council the Provincial Government as a 
whole should assume full responsibility in this sphere. This iS; however; 
only one illustration of the radical defects in any scheme which seeks to 
divide the functions of Government between two eoii joined bodies. If it 
is carried out; the tendency will be for the ministers to represent that 
the necessity for increased taxation rises out of the increased demands 
for the i^served departments; although the fact may be that it is due 
to the ministerial mismanagement of the resources at their disposal. 
Mutual recrimination will arise ; the public will be appealed to to jwdge 
between the two disputing paities; and very serious injury will be done 
to the prestige and credit of the Government as a whole. 

24*. I'hese difliculties inherent in the proposed diarchic system recur 
with no less force when the report comes to deal with the question of the 
relations of the services to the Government in paragraph £59. It is not 
made clear in whom the power of actual appointment to offices in the 
transferred department is to vest; whether it is to remain; as at present; 
at the absolute discretion of the Governor or \vhether he is to be bound 
in this; as in all other ordinary matters; to follow^ the advice of his 
miiiivsters. The Government are clearly of opinion that tlic present 
position should be maMained. 

25. On a careful review of the general trend of the proposals which 
have • been made in the report; the Government of Madras cannot but 
ask themselves whether the adoption of changes such as are here 
pi’oposed; which constitute in effect rather a revolution than a reform in 
the government of the country^ is in the true interests of its progiess and 
happiness ] whether it wotild not be more for the benefit of the great 
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population under the Britisli Crown in India that development sliould 
pi’oeced more on linos wliieli would retain the essential feature of a single 
iinilled Government and avoid the entirely new experiment of the division 
of the GoAmrnment into two parts between which it may be diflieiilt to 
seenre the co-operation essential to success ; and whether the difficulties 
surrounding this experiment are not greater than any prudent statesman 
would feel Justified in undertaking. There is the possibility of the scheme 
achieving a suecoss which will greatly promote the welfare of the people 
of India^ hut there ai’e undoubtedly also the chances of a great and 
disastrous failure. Ilis Excellency the Governor in Council cannot 
conceal his apprehension that the latter exceed the former. 

26. In the snecoeding paragraphs 200 to 262 proposals are made for 
future development. These involve the periodical examination of the 
working of the proposed constitution^ first b}^ the Government of India 
at the end of five years and then by a Parliamentary Commission at the 
cjidof ion years. While Ilis Excellency the Governor in Council does 
not wish to oppose the general conception of an examination of Indian 
affairs being made from time to time; he would like to ask whether it is 
really a wise proceeding to attempt to frame a definite time-table of 
progressive stages. On the one hand; if it is known that revision is 
to be undertaken after a definite period; opposing interests will concen- 
ti'ate their attention on the pi’eparation of the case for the grant of 
additional powers or for the withdrawal of existing powers ; and scope 
for organized agitation will be created. On the other hand; if practical 
experience should indicate the need for cliaxigC; it should be open to the 
Government at any time to modify or reconsider the division of 
subjects between the transferred and reserved categories. 

27. On the vSiibject of Chapter IX; which relates to the Government 
of India and the India Office; the Governor in Council does not desire 
to offer any detailed remarks; but he wishes to place on record his 
unreserved acceptance of the fundamental proposition mentioned in 
paragraph 276; namely; that the capacity of the Government of India 
to obtain its will in all essential matters must be unimpaired. This 
seems to be the most convenient point at which to refer to the questions 
of the relations of Provincial Governments to the Government of India 
which are touched on in parigraphs 212 and 216 of the Reports; and I am 
to express the hope that this slight divergence from the order followed 
in the Report will be overlooked. In these paragraphs certain proposals 
are .made to give greater freedom from control to Provincial Goverii- 
inents in the spheres both of legislative and administrative business. 
In the opinion of liis Excellency the Governor in Council this change 
in policy ^ ha^s long been called'loi*; quite apart from and independent of 
an^f question of constitutional reforms. As he has previously stated; the 
desideratum in his opinion is "^not merely the relaxation of a 2’iile here 
01 the extension of a limit tberO; but the achievement of a eompleio 
change of view regarding the powers of Provincial^ Governments." It is 
necessary to abandon the traditional policy that Provincial Governments 
are not to be trusted to spend their revenues in their own way and to 
manage the territories and the peoples within their jurisdiction to 
the best of their own judgment; but must he hedged roimd with a net- 
work of rules and restrictions to prevent their going astray. Those 
wffo h^ve suffered from the heavy yoke imposed by the detailed control 
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o£ tlic Secretary of State and the Government of India have long 
recognized now how largely that control has been responsible for the 
slow progress of the country. Initiative is paralyzed hy the necessity of 
having constantly to pull up and apply for sanction and the absence of 
this paralyzing factor is doubtless the reason why in certain Native 
States a greater measure of advance has been achieved with less 
resources and inferior instruments. Even if no immediate and vital 
change were to bo made in the Government of India^ II is Excellency 
the Governor in Council would still advocate a ■^ride and far-reaching 
measure of decentralization^ altogether different^ in scope and eJBiect 
from the timid lialf-measiires of the past. If^ however^ a great exten- 
sion of popular control in the provinces is to be undeitaken^ the necessity 
for the radical reduction of the Government of India and Secretary of 
Statens powers and practh'e of interference rrill be unavoidable. 

28. In paragraph d of Mr. HigiielPs letter reference is made to a 
suggestion conveyed to Local Governments in December last^ that 
detailed local inquiries should be instituted so as to enable them to form 
some idea of what would be a reasonable franchise and of the resultant 
strength of eleHoratos and the size and number of suitable constituencies^ 
and it was requested that the necessary materials should bo collected as 
soon as possible in order that they might be placed in the hands of the 
Committee whose appointment is contemplated in paragraph 225 of the 
lieport. In reply to the original suggestion it was pointed out in para^ 
graph 20 of my letter no. 59^ dated the 17th January 1918, that there 
are already in the Madras Presidency rural and urban electorates con- 
stituted for the purpose of electing members of taluk boards and 
municipal councils and that particulars of the existing franchise and the 
numerical strength of the electorates have been furnished to the Gov- | 
ernment of India in Mr. Graham'^s letters nos. 28-3-Legislative; dated 
the 9th May 1917; and no. 35-Legislative; dated the 21st May 1917; 
and it was added that further changes were under contemplation which 
would have the effect of broadeiiing the franchise and that the 
whole question would necessarily come under further consideration 
in connexion with the discussion of pending proposals for the amend- 
ment of the law relating to municipal and local bodies. The Governor 
in Council intimated that his policy in this respect favoured the creation 
of direct electorates on a franchise as broad as possible; and in view of 
the obvious objections to the multiplication of electorates he expressed 
his decided adhesion to the view that the same electorates from which 
municipal and local bodies derive their powers should be utilized as the 
basis for the election of Provincial Legislative Assemblies. On ihese 
grounds he stated that he did not propose to institute any detailed local 
inqidries. Since December last further steps have been taken to broaden 
the franchise and electoral rolls are now under preparation which should 
disclose the effect of these measures as soon as complete replies have 
been received to certain references issued to the local bodies concerned 
Material is thus in the process of collection and the Governor in Council 
■\rill spare no pains to complete its compilation and place the result 
before the Committee which; it is understoocl; will shortly be appointed 
to deal with the franchise question. His Excellency will only add the 
expression of his opinion that; in the words of paragraph of the 
lieport an electorate sufficiently active and cognisant of affairs to hold 



theif representatives effectively to account is the fundamental and 
indispensable basis of any scheme of democratic Government, The 
Governor in Council has grave doubt whether it will be possible to 
create at present such an electorate in this Presidency. 


No. llOlj-A., dated Fort St George, tlie iOth December 1918. 

From— The Hon^bbe Mb. C. G, Tobhunter, I.C.S., Acting Chief feecietary to 
the Government of Madras, 

To — The Secretary to the Government of India, Home Department. 

In CAUitinuation of my letter no. 948> dated 19th October 1918, 
which deals generally with the Report on Indian Constitutional Reforms, 
I am now directed to address you on the question of the division of 
functions which is discussed in paragraph 238 thereof. 

2. The paragraph in question deals with two divisions of functions, 
firstj that between the Government of India and the local Governments 
and secondly^ the division of the provincial subjects between the minis- 
ters and the rest of the Government. I am in this letter to state the 
views of the Madras Governmeat on the latter of the two questions. 
The large question of the devolution of functions by the Imperial Gov- 
ernment to Provincial Governments will form the subject of a separate 
communication. 

3. In my letter above referred to^ II is Excellency the Governor in 
Council has expressed grave doubts as to the possibility of the success of 
the scheme of dualism outlined in the Report;, and has brought to the 
notice of the Government of India that this part of the proposals has 
not been welcomed by any political party among Indians in this Piesi- 
dency, and that the apprehension seems to be widely felt that the scheme 
will in practice prove to be unworkable. Reasons were given for think- 
ing that the division in function is liable to give rise to serious frit tioii;, 
to impair responsibility^ and to jeopardize the progress and prosperity of 
the popuIatioBj while if it is looked on merely as a political experiment^ 
the limitations and safeguards imposed will suffice to prevent its being 
possible to draw any decided conclusions from the result^ and will be 
liable to throw the discredit for failure on the wrong authorities. 

4. In this connexion 1 am to invite attention to Mr. Davidson'’s 
letter no. 59, dated 17th January 1918, in which the adoption of a 
scheme of sub-provincial councils was advocated, His Excellency in 
Council continues to prefer this arrangement to the one advocated in the 
Report, as he believes it would enable men of local rveight to (oine foi- 
ward and make their induence felt, would afford the training ground 
which is so much needed, w^ould retain the ultimate control of legislation 
and poiver of the purse with a united government and would introduce 
real responsibility at once. He very much doubts if these ends would 
be achieved under a system which divides the ftinctions of the govern- 
ment between two divergent elements as proposed in the Report. 

5. In deference to the opinion of the authors of the Report and the 
wishes of the Government of India, His Excellency the Governor in 
Council has made more than one attempt to draw up a scheme for the 
division of subjects into reserved and transferred but without success* 
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fie has been iinafale to find any a j^nonfgtoiinds for confeidering that 
any one subject is more suitable for transfer than any othei% and sees 
strong objection to a scheme which would divide the Government into 
watertight compartments. 

6. His Excellency in Council has not ignored the conditions under 
which the authors of the Report propose that the scheme should be 
worked and the considerations which ai^e to determine the subjects to be 
transferred^, but finds these conditions and considerations vague and 
inadequate. It is prescribed, for instance, that the extent to which 
responsibility can be transferred should relate to the nature and extent 
of the electorate which will be available in any particular province. 
The electorate has yet to be determined and its determination is going 
to be a matter of great difficulty. In the next place it is laid down as 
regards the considerations proposed for determining what subjects should 
be transferred that they should be — (1) the subjects which afford most 
opportunity for local knowledge and social service, (*2) those in which 
Indians have shown themselves to be keenly interested, (3) those in 
whi(‘h mistakes which may occur, though serious, would not be irreme- 
diable, (4<) those which stand most in need of development, and (5) those 
which do not vitally affect the masses. While, however, an examina- 
tion of the second of the lists attached to the Report shows that hardly 
any of the subjects thoi’eiii satisfy all these conditions, there seem to be 
many included in it which offend against one or more of them. There 
are few things which affect the condition of the masses so vitally as 
taxation and local self-government : a wrong policy in respect of ediu’-a- 
tion or forests might easily have residts that were irremediable ; Indians 
have so far shown a minimum of interest in veterinary science, fisheries, 
the preservation of wild birds or river conservancy. Nor is His Excel- 
lency in Council able to accept the pz‘oposed tests as adequate in them- 
selves. Local knowlege may well connote local pressure. The transfer 
of even so apparently suitable a subject as local self-government would 
involve a considerable danger of the administration of local affairs being 
prejudiced by political considerations. Again a keen interest by a 
member of the educated class, say in secondary education, might result 
in diversion of funds from primary schools. With the need of develop- 
ment there is generally associated the need of trained administration and 
it may well be urged that it is more desirable to transfer to the untrained 
ministry the subjects which are administered by an established staff on 
settled lines and not those in respect of which the minister will be liable 
to be swayed by the prejudices of uninformed constituents ; while, if 
ministers are not to handle matters that vitally affect the masses, they 
will be debarred from the most important branches of the adminis- 
tration. 

7. While the division of subjects as a whole is impracticable, the 
bifurcation of particular subjects is even more so. Under such an 
arrangement the possibility of apportioning responsibility vanishes. 
Administration, which would be sufficiently difficult in subjects which 
overlap, would be impossible when ^ the two pai’ts of the Croveniiiient 
ware responsible to separate authorities for parts of the same subject. 
The control of staff would raise endless difficulties, and neither half of 
the Government would be able to discharge its responsibilities 
properly, 
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8, Tlio position of ilie iiiinister under ilio scheme has been com- 
nicjited upon by many critics. While in most quarters his position is 
looked upon as ojio of inferiority; there is at the same time cast upon 
him ill respect oC his own subjects a responsibility for decision markedly 
greater than that wliich will be cast upon his more experienced collea- 
giies; and the casting of this burden upon him has involved the confer- 
ring upon the Grovornor of extraordinary powers and duties which it will; 
in the opinion of llis Excellency the Governor in Cuuneih be impossible 
to fiiHih These difficulties are exaggerated when the cpiestion of taxa- 
tion is considered, IVhile the members of council will have no power to 
raise funds for their own subjects, the minister is to bear the burden of 
the unpopularity of initiating all taxation, whether for transferred or for 
reserved subjects. At the same time he maybe outvoted on the budget 
that is to be presented by the united government, and may have to bear 
the burden of an unpopular measure for which he is in no ^vay 
responsible. 

The position of the minister in relation to his constituents will he no 
less difficult. The average ryot has no conception of the advantages, for 
instance, of forest conservancy and sees no counoxion between scarcity 
of water and denudation, and pressure will be brought to bear on the 
minister to throw open reserves and thereby sacrifice permanent interests 
to immediate advantage. And so in many matters the limit of the 
minister's power for good will be liable to be that of his constituents^ 
knowledge of the need of advance. His Excellency the Governor iu 
Council desires to lay stress on this point. Ho is aware of what has been 
achieved by Indian ministers in Native States. He considers that those 
achievements are due in no small measure to the security of their tenure, 
and that, if they had been responsible to a number of ignorant voters, 
their hands would have been tied and their capacity for performance 
strictly limited. 

9. The Government of Madras have already addressed the Govern- 
ment of India in letter no. 893 Financial, dated 5th November 1918, 
on the subject of the financial arrangements under the new scheme, and 
have entered a strong protest against the proposal to base the contribu- 
tion to the Government of India not on population, nor on area, nor on 
wealth, nor on the (capacity of the provinces, but on the results of a 
series of provincial contracts which this Government have never accepted 
as being fair to tlio people committed to their charge. It has been 
pointed out in that letter that, if burdened with such a contribution, 
this G overnment cannot be responsible for carrying through the large 
schemes of improvement to which they are committed, I am to add 
tliat there caji be little doubt that the view taken by this Government is 
strongly supported in non-official circles. No less than live resolutions 
of protest have been submitted for discussion by the Legislative Council, 
but have been disallowed by His Excellency the President on the ground 
that the matter was under correspondence with the Government of India, 
This Government have, however, very little doubt that, if any of them 
had been brought forward, it would have been passed unanimously by 
the Council. 

In this connexion I am to draw attention to the financial proposals 
contained in pam graph 503 of the Eeport under which the two great 
sources of provincial revenue will be -Laird Eevenuo, which at present 



yields some 000 lakhs, ancl Excise, which yields some dOO lakhs per 
anuum. It appears to Jlis Excellency in Council that in the initial 
stages of tliis projected development there woidd bo grave danger in 
entrusting either of these great revenue-producing heads to the control 
of untried members of the Legislative Council, new to all sense of 
responsibility* 

10. I am now to refer to the result of the diseufosion of the lists of 
subjects ill the Madras Legislative Council at a meeting held on the 
2£2 i< 1 and 23rd October 1018. As has already been intimated to the 
Government of India, the non-official members of the Council, when 
they were consulted, were unable to agree as to the desirability of a 
discussion at all. At tlie above meeting, which was nevertheless held 
in deference to the wishes of that Government, out of a total of 29 non- 
official members, eight were absent and another declared himself unable 
to take part in the debate in the absence of knowledge as to the nature 
of the electorate and Council of the future. Others declared the discus- 
sion premature and desired to place on record that their participation in 
it should not be taken as implying any approval of the principles of the 
report, while four members discussing the proposals as hypothetical, ex- 
pressed themselves as opposed to diarchy in any form. A fifth announc- 
ed a similar opinion in a letter sent to the newspapers as soon as the 
meeting was over. A similar opinion is to be inferred from the action 
of six members who submitted resolutions proposing the transfer cither 
of all the subjects or of all except those expressly reserved by the authors 
of the Report, f;/;?., those relating to the maintenance of law and order. 
At the same time the detailed resolutions covered practically every 
subject on the reserved list. 

11. In order, however, to make the discussion as fruitful as possible, 
11 is Excellency the President deferred the discussion of those omnibus 
resolutions and endeavoured to elicit opinions of real value in respect of 
resolutions favouring transfer of individual items of work, 

The first subject discussed was that of Land Revenue. The mover 
began by declaring himself unable to find satisfactory reasons for with- 
holding any subject from the control of the minister when the limitations 
imposed by the Report were placed upon this powers. He dissented 
from the suggestion that matters which vitally affected the well-being 
of the masses should not be transferred. The seconder referred to the 
difficulty of discussing (piestions of transfer without knowing the nature 
of the electorate. One supporter urged as his chief ground for support 
the fact that the subject vitally affected the masses. Another admitted 
the clanger of the reduction of the land revenue. A third went the 
length of pressing for a reduction and added, What I would suggest 
is that we should take more from the treasury and less from the tax- 
payer.^'’ The motion was carried by twelve votes against six. 

12. The next subject discussed was Iiidiistrial development. Tbe 
mover urged an ecpal division of subjects and recognized that his 
proposal would give rise to apprehensions on the part of the European 
merchants. The i-esolution was supported on the ground of the unfair 
treatment given by Government and the Becretary of Btate to Indian 
industries in the past* The following extract from the speech of the 
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flon'’l)lo Mr. A. S. Krishna Kao will be interest : — Tie more‘ 
correct solntion should have been to have the nceessarjJ safeguards and 
checks in the machinery of the Government of India and to allow pro- 
vincial autonomy. But because the authors of this Eeport have^ for 
various reasons stated therein ^ considered it necessary to divide respon- 
sibility and because they have conceded the desirability of some devolu- 
tion of responsibility to Indian ministers^ we have thought it the wiser 
course to accept it^ so far as it goes^ hoping that in course of time we 
will justify the demands for further reforms in that direction/*^ 

13. The next cpiestion discussed was that of Borrowing on the sole 
credit of provincial revenues. The following extract from the speech of 
the Hon^ble Mover is of interest with reference to the question of 
finance : — My Lord, I am at one with several of my honourable friends 
who have preceded me already in feeling grave doubts as to the system 
of diarchy such as that formulated in these proposals, a system under 
which two different principles of government arc combined, two different 
sets of authorities are created 'who look to different authorities for their 
responsibility — two different systems of finance which give preference to 
one set, but first of all placing the revenues at the disposal of the 
Government of India, leaving the ministers to get what they could after 
the reserved portion of the Government is satisfied. On this linancial 
proposal for working this dual government, 1 have very grave doubts 
whether the scheme, as it is, would be workable and whether it does not 
place the ministers at the mercy of the Governor in Council. 1 fully 
believe that this part of the scheme should be reconsidered if reforms are 
to be a success. The authors of the scheme state that the Government 
of India should have precedence in regard to their contribution. Then 
they say that the reserved portion should receive their >siipplies and there 
is BO limit to that supply ; the Governor in Council may ask for what 
they like and then the ministers are to develop those departments which 
require development and are supposed to get the balance of what is avail* 
able after all the other needs are satisfied. If there is a deficit, the 
ministers will have to face it and ask for extra taxation. This scheme of 
running this dual governnient under this system of finance is, I submit, 
open to the gravest possible objection. I hope that your Excellency in 
Coimcil, when these proposals come up for examination, wdll devise a 
scheme which will be equitable to both parts of the government ,and 
which would not place the ministers at a disadvantage in undertaking a 
now experiment such as this. 

My Lord, therefore, first of all, before I deal with the question of 
borrowing, I wish to address Honourable Members about 
these financial proposals, not only non-official members, but 
also the members of your Excellency's Government both 
individually and collectively to improve this portion of the 
scheme and to devise a scheme which will not bring one 
portion of the Government into collision with the other and 
suggest modifications for removing administrative friction 
that must be caused if the scheme remains as it is. I must 
say that the collective wisdom of the Government of India 
and the Secretary of State’s Government and the distim 
guished authors of this Eeport has not enabled them to evolve 
a scheme which is not open to all these grave objections/'’ 
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Tlie following ^statement indicates tbe gronnds upon which the pro-* 
position was moved ; — 

Assuming that local self-government is transferred^ a minister 
who wishes to give a loan to a municipality or who wishes 
to finance a district board railway or who wishes to^ help a 
co-operative credit society, — I believe it is also under con- 
templation to use co-operative societies for loans to agricul- 
turists — the minister wants money, if borro^ving is placed 
in the reserved department, it will be within the competence 
of the Governor in Council to refuse him facilities to grant 
loans. Is that a state of things that can be contemplated ? 
That is the essential point which I wish to raise by this 
resolution. Ministers are responsible for taxation and no 
taxation can be imposed without their approval. Ministers 
are responsible for the departments for which loans are 
recpiired and yet, borrowing on the sole credit of the Govern- 
ment is placed in the reserved list. I think that the position 
'^rili be intolerable, intolerable for a minister who wants 
money and who cannot get it. If he wants a loan he has 
to go to the other part of the Government and ask them to 
sanction the loan, I submit that the scheme, as it is, is not 
a sound one. If you make the ministers responsible for 
taxation, I think the only thing that you can do is to make 
them the authorities for borrowings and make them also 
responsible for it.'^^ 

The resolution was put and agreed to. 

14. The next proposition was that elementary, industrial and techni- 
cal education should , be included among the transferred subjects, while 
universiiy and secondary education should be retained among the re- 
served. Tlie Ilon^blc the Eev. George Pittendrigh who moved the 
motion pointed out the serious consequences of false steps in education 
that compulsory education, though an excellent electioneering cry^ was 
not a popular thing, while secondary education was, and that in a 
popular assembly there was always a tendency to favour tlie latter. 
The Hon'^ble Mr. Eamachandra Kao in opposing the resolution used the 
foliowung expressions 

It is bad enough to have two compartments in the Government 
itself, but it would he worse if the direct authority for educa- 
tion has to serve two masters. I think, if there is one point 
with reference to the reforms and the way in which the new 
organisation is to w^'ork, it is this : we do not want dual 
control over the departments and for that one strong reason 
I would ask that tlie whole field of education should be 
placed under the ministers.'’^ 

The Hon^ble Mr. Yaqub Hasan added the following : — In any 
case, there will be a disadvantage, and not an advantage, in the bifurca- 
tion of the department. If all the branches of education are under one 
control, there will be a consistent educational policy and there will be a 
proportionate expenditure of money on the different brandies of educa- 
tion and also the department will bo one and policy will be carried out 
by one department and not by two.^^ 
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The result of the voting* was to recommend the transfer of all educa- 
tion to the control of ministers. 

15. The next proposal was that matters affecting the conditions of 
services of tlie transferred departments shoiild he included in the list of 
transferred subjects. The possibility of reduction of expense was one of 
the principal grounds urged. The main gi’oiind^ however, was that the 
ministers could not be responsible unless they had control. This point 
was put strongly by the IIonTIe Mr. Eamaehandra Eao as follows : — 

The conditions of service and the control of the public services do 
not seem to have been contemplated by the authors of the 
Report. It is one of the most important elementary pro- 
positions of administration that the ministers who are 
administering their departments should have full control 
over the staff appertaining to the departments. Unless that 
is conceded, the wdiole of this scheme would stand self- 
condemned. It has been more than once pointed out by the 
Decentralization Commission that the services should he 
controlled by those who are responsible for administering 
iliose departments. If ministers are to be held responsible 
for the departments to be ultimately placed in the transfer- 
red list, they must have a free hand with the services 
employed by them. 

* 'K' *x* X * 

Therefore it seems to me, My Lord, that unless this fundamental 
])roposition is conceded, there is no use of having any trans- 
ferred list. 

X -x- ^ 

Whatever may be the departments transferred ultimately, even 
taking the departments in the illustrative list, for example, 
the departments of Agriculture, or Industries, or Education, 
I say that Imperial officers as well as Provincial officers wdll 
have to be appointed and the ministers should have such 
control as the Provincial Government now has with 
reference to the appointment, conditions of service and 
general control of the services. Otherwise, the position of 
the ministers will be quite anomalous. 

4 * * * # * 

Unless these essential conditions are also carried out in tlie Report, 
and unless these too cautious proposals which are to be 
found in the Report are modified, I am certain that there 
will be a deadlock between the two departments of the 
Government.'’^ 

It will be observed that under this position, which the Ilon'^ble 
Member 3’egarded as essential, the minister would possess powers much 
in excess of those possessed by a Member of tbe Executive Council and 
equivalent to those now entrusted to the Governor of the Province. The 
resolution was caiTied, thirteen members voting for it. 

16. The nest proposition related to Prisons and the administration 
of the Acts relating to incitements to crime, seditious meetings, press 
and arms. It fell through for want of a seconder. 

1 U The next proposition was that the whole of Forests should be 
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traiisfeiTed. The following arc fiamples of the arguments bj which the 
resolution was supported : — 

The main diSerence is that just like the present Government the 
Executive Conneils would attach more importance to the 
experts'’ advice than to public '’opinion. If the ministers 
control this department^ they will have better knowledge of 
the conditions of the people than the experts and they will 
bo in toncli with the people. They will have a true sense of 
proportion when they iiave to reserve a portion of the forest 
or to throw it open to the villagers. That will be an 
advantage to a greater extent tlian the corresponding dis- 
advantage/^ 

^ * 

1 wish to answer the objections that I liavc raised. In the first 
place^ I must admit as a fact that valuable forests have been 
denuded and that by the grossly improper conduct of some 
villagers. Looking to the causes^ what are they ? Luckily in 
this matter we have the advantage of the Forest Committee’s 
Report, There they point out that the forest administration 
lias not worked smoothly and the main difficulty is that that 
administration has proved a very bitter pill to the villagers 
and the villagers who had been accustomed to exercise 
certain privileges were deprived of those privileges/’ 

•55* 'Jf * * 

If the Forest Department is severely worked so as to deprive the 
people of immemorial rights, the people get into the forests 
and cut down trees or set fire to them and otlierwise cause 
damage. Therefore, in the interest of the real protection of 
the forests, what is wanted is to make the administration 
popular/’ 

The resolution was put and agreed to, 

18. Civil Justice was next discussed. The interest shown in litiga- 

tion and the extent to whicli the people are interested were the main 
arguments in favour of transfer. The resolution was lost on grounds 
which are explained in the following extracts from the speech of the 
llon’blc Mr. Venkatapaihi Rajii % 

If you say there should be no division, I am in favour of it ; but 
when we agree to division, I do not agree with the position 
taken by the Ilon’ble Mr. Ramaehandra Bao that we agree 
to their proposition but we want this amendment as regards 
civil justice. ........ 

When we want to give law, justice and order to Govern- 
ment, let us do it ungrudgingly 

19. The transfer of Business Concerns was next considered, and 
supported by arguments in favour of a protective tariff. The motion 
was opposed by the Chairman of the Chamber of Commerce and carried 
by a majority of one, 

20. A motion for the transfer of Agriculture was carried without 
discussion and piotions reg«arding the tx'ansfer of Railways and Major 
Irrigation, Inter-provincial Immigration and Emigration and Stationery, 
Prhxting, Stores and Supplies with very little cliscixBsion. 

IP 



21. Tlie Hon-offieial members were nnanimoms in recommending that 
the power of suspending defaulting local bodies should not be vested in 
the Executive GouneiL 

22. To sum np the non-official members were generally opposed to 
dualism as a system. They were specially opposed to the bifurcation of 
subjects. They recognised that the tendency of the scheme will be to 
create friction and to impair the efficiency of the Government. More 
than one of them urged the view that it is impossible to say what 
subjects a minister will be capable of administering until it is known 
from what class he is to be chosen^ and none of them was able to show 
that there was any a prion reason why one subject should be more 
suitable for transfer than another* Thus, the result of the debate^ while 
it supported the conclusion of HivS Excellency the Governor in Council 
that division of subjects is not a practicable scheme; failed to give him 
any assistance in framing a list of subjects suitable for transfer on the 
assumption that dualism is to be forced upon the country. 

23. The declared policy underlying the proposed reforms is that of 
increasing the association of the Indians in every branch of the adminis- 
tration and the gradual development of self-governing institutions with 
a view to the progressive I’ealisation of responsible government in India 
as an integral part of tbe Bidtish Empire. It has been shown that the 
proposed responsibility of the ministers to the electorate will be shadowy^ 
while tlie want of unity in the executive government will be a seiious 
defect. If the system of sub-provincial councils which this Govern- 
ment have already favoured is out of the question; His Excellency the 
Governor in Council would prefer to see the existing system of a unified 
government developed on natural lines by the addition to the Executive 
Council of one or more persons nominated from among the non-official 
members of the Legislative Council in order thus to include within tie 
Government the representation of responsible non-official opinion. As 
at present His Excellency the Governor would distribute the poitf olios 
among the members of his Government at his discretion. All subjects 
coming before the Executive Council would be dihcus&ed by all membeis 
of the Government without distinction, and in case of equality of votes 
His Excellency the Governor would decide. Some such proposal as this 
would preserve the unity of the Government, while, in extending the 
responsibilities of its Indian members over the whole field of adminis- 
tration, it would offer to them wider opportunities of service and provide 
liberall}^ for the increasing association of Indians in the government uf 
the country. His Excellency the Governor would earnestly request that 
this alternative be examined before the Government of India decide in 
favour of a scbeme to which there are so many obvious and fatal objec- 
tions. 


Ko. 1145, dated Fort St. Oeorge, the Slsfc December 1918. 

From — The Hon^ble Mr. C. G. Todhuhteb, I.C.B*, Acting Chief Secretary to 
the Government of Madra**, 

To — The Secretary to the Government of India, Home Department, 

In continuation of my letter no. 1104 -A., dated 10th December 
1918, on the siibjeet of the division of provincial subjects between the 
ininfsters and the rest of the Government, I am now directed to address 
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yon on the question of the devolution oi functions from the Govemment 
of India to the Provincial Govemment. 

2. As regards the degree of devolution permibbihle^ the Keport on 
Consiitutional Eeforms differentiates between those subjects dealt with 
by ministers in the Provincial Government and those dealt with by 
members of the Executive Council of the same Government. In the 
ease of the latter it is suggested that devolution to the same extent is 
not permiBsibie^ as the Government will still be partly bureaucratic and 
as Indian opinion would therefore favour the reservation of a greater 
degree oi control by the Government of India. His Excellency the 
Go\ernorm Council ventures to doubt the soundness of these views. 
The idea that it is safer to entrust extended powers to an untried 
minister nominally responsible to an untried electorate than to the 
(xovernment which has hitherto carried on the administration might 
fairly be held to indicate the extent to which the recommendations of 
the Keport have been influenced by theory to the neglect of facts. 
The argument also overlooks the fact that the Provincial Government is 
even under present conditions no more bureaucratic than the Government 
of India and is much more closely acquainted with local needs and aspira- 
tions. Under the proposed scheme all acts of the Provincial Govern- 
ment are to be on the same plane whether they proceed from a minister 
or from the Executive Council and popular opinion acting through the 
proposed enlarged councils with their substantial non-ofBeial majorities 
cannot fail to influence all parts of the executive Go vei nment to an 
even larger extent than at present. If; moreover^ the proposals in 
paragraph 257 of the Keport arc carried uufc; the prepaiation of the 
budget Avould be the joint rvork of the entire Govemment; i e,, of the 
ministers as well as of the Governor and Council; and there would 
therefore seem to be no case for imposing on one set oE departments 
or subjects restrictions which are not imposed on the other set. Nor 
His Excellency the Governor in Council aware of any evidence in 
support of the proposition that Indian opinion looks to the Government 
of India in general to safeguard the country’s interests against the 
bureaucratic tendencies of the Provincial Governments. On the 
contrary; so far as His E xcellency the Governor in Council is auare, 
reoponsible Indian opinion in thi^ Presidency has at no time expressed 
any desire to see the control of the Government of India increased; but 
would rather prefer to see the constraint laid on the local Govemment 
reduced. To proceed on any other assumption would augur ill for the 
success of any scheme of reform dependent on inukml trust and good 
feeling between the Proviiicial Government and the repiesentatives of 
local public opinion. 

3. Ill paragraph 27 of my letter no. of the 19th October last 
the need for a complete change of view regarding the position and 
powers of Provincial Governments was emphasised as being an essential 
measure of reform apart from any question of the constitution of 
Provincial Governments. It is not necessary to rej^eat the arguments 
there used; but His Excellency the Governor in Council consideis that 
it should be clearly recognized that the scheme of devolution powers 
now undei* discussion is in nowise dependent on the division of functions 
into ^‘A’eserved'’^ and transferred;^'^ or on the institution of the diarehic 
system of government proposed in the Keport on Constitutional Kefoims* 
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4. This Eeport contemplates at once giving the provinces the largest 
measure of indepeudeiice^ legislative, administrative and tiiiancial, of 
the Government of India, which is compatible with the due discharge 
hj the latter of its own responsibilities. The first step in the problem 
is therefore to define and demarcate the sphere ia which the Governmeiifc 
of India is to be primarily responsible. In all other matters the 
Provincial Government will for the future be primarily responsible, 
subject, in ceidain defined respects, to the general control of the 
Goveromeiit of India. For this purpose, His Excellency the Governor 
in Council would refer to section 79 of the Government of India Act, 
1 915, which defines the powers of local legislatures. Sub-section (81 of 
section 7 9 excludes various matters from the consideration of a provincial 
legislature. Subject to the qualifications explained below, these excluded 
subjects may, in the opinion of His Excellency the Governor in Council, 
will be taken to constitute the sphere, both legislative and administra- 
tive, under the direct control of the Government of India. 

5. Clause (al of sub-section (3) refer (in addition to the public debt 
and customs) to taxes or duties for the time being in force and imposed 
by the authority of the Governoi^' General in Council for the general pur- 
poses of the Government of India. It will he necessary to restrict the 
operation of this clause to those taxes or duties which are to he reserved 
for imperial purposes under the terms of the financial settlement between 
the Government of India and the local Governments, and to give the 
local Governments full powers regarding such forms of taxation as are 
to be assigned to its charge. 

0. In paragraph 13 of the Hon^ble Mr, Davidson^s letter no. 181, 
dated £8th February 1918, His Excellency the Governor in Council 
accepted ceiijain proposals regarding provincial taxation proposed by the 
Government of India. A schedule of the powers of taxation that will 
be within the coinpetenee of the local Government under their proposals 
is appended (Appendix I). Where a tax falls entirely within the 
provincial sche<Iuie, no sanction of the Government of India would be 
necesvsary, but the necessary Bill should he forwarded to the Government 
of India in sufficient time to enable them to satisfy themselves that it is 
not open to objection as encimching on imperial taxation. 

7. Clause {e) of section 79 (8) forbids the local legislature to deal 
with any hiw affecting the religion or religious rites or usages of any 
class of British subjects in India. Thereihave been many occasions in the 
past in which it has been apparent that this clause unnecessarily restricts 
the power of the local Governments. In the ease of religious endow- 
ments, for example, the Government of India has repeatedly objected 
to the Madras Government's undertaking legislation for the purpose of 
rendering more efficient the law relating’^ to such endowments in this 
Presidency and had done so for reasons which were neither comiei*ted 
with nor applicable to this Presidency. Further owing to this restric- 
tion, it is extremely diJEcult for any legislation on ai\y social subject 
to be introduced into a local legislature until it has first been subjected to 
an elaborate examination by the Government of India, resulting in great 
loss of time and frequently in the proposed legislation being finally 
negatived. As most social observances are in this country based on 
religion, it is exceedingly easy to maintain of any proposed change that 
it does ia some way affect the religion or religious rites or usages of 
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Si)me class of British subjects. The coasequent failure of the G-overn- 
liient to carry through any legislation on these matters has been the 
cause of no little discontent among the Indian public. His Excellency 
the Governor in Council would therefore remove this reservation and 
class the subject as a provincial one, 

8. The subjects for which> under the above proposals^ the Govern- 
ment of India will be primarily responsible will be these enumerated 
below : — 


(7) Mint. 

(S) Posts and Telegraphs. 

(9) Patents and copyrights. 

(10) Foreign relations and 
Native States. 

(11) Military and Naval 
services. 


(1; Opium. 

(:^) Salt. 

(3) Stamps — General. 

(4; Customs. 

(5) Income-tax. 

(b) Public debt and currency 
issue. 

To these subjects His Excellency the Governor in Council would add — 

(1:^) liailways. 

(13) Conditions of service and pension of the Imperial services 

and 

(14) Coast lights. 

The provincial legislature would have no power to legislate on any 
matter affecting any of the above subjects except with the previous 
sanction of the Governor General in Council, The administrative 
powers of the local Government in relation to these matters would be 
those delegated b}^ the Government of India and His Excellency the 
Governor in Council considers that they mighty save to the extent speci- 
fied beloWj remain as they now are. 

9, The administration of salt^ customs and opium will continue to be 
carried on in this province by the department charged with excise 
administration. Excise will^ in future be wholly provincial and a share 
of the expenditure will be debited to Imperial. The administration of 
income-tax ami general stamps will be carried out by the ordinary pro- 
vincial establishments as at present, but the cost of spe<iai income^ax 
establishments will be debitable to Imperial His Excellency the 
Governor in Council considers that there should be no special limitation 
on the powers of the local Government to employ such establishments 
as they may consider necessary under these heads. 

10, His Excellency the Governor in Council considers that the 
provision and mamtenanee of coast lights around the shores of India 
sliould be a matter of Imperial ct)ncern for which the Government of 
India should be primarily responsible. At present there is need of a 
uiiiforiiii policy and system in the matter. Some lights are under the 
control of the Board of Trade, others are controlled by the Government 
of India and the rest by the local Governments. 

11. Apart from establishments^ the administrative powers of the 
local Governments are in some respects unnecessaiily restricted in the 
administration of these Imperial subjects* A schedule of the delegations 
His Excellency the Governor in Council considers necessary is appended 
(xippendix il). They concern chiefly Salt and Eaihvay administration. 

12. For all subjects other than those referred to above^. His 
Excellency the Governor in Council considers that the local Government 
sboulil be primarily responsible and have full powers. As regards the 
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extent and occasion of the Government of India-’s control in these 
aiiatters His Excellency the Governor in Council would accept with some 
modifications the proposals made by the Goveriinient of India in another 
connexion, and would suggest that the Central Government’s power to 
intervene in provincial subjects should be specifically restricted to the 
following purposes : — 

(/] to safeguard the administration of the Government of Indian’s 
subjects j 

{ii) to secure uniformity of legislation where such legislation is 
considered desirable in the interests of India or of more than 
one province ; 

{Hi) to safeguard the public services; 

[iv) to decide questions which affect more than one province; 

(r) to enforce any standing or special orders of His MaJesty^s 
Government conveyed by the Secretary of State; and 

{vi) in exceptional cases, to secure the interests of good Govern- 
ment where they consider that such interests are seriously 
endangered. 

So far as legislative action by the Government of India is concerned, 
intervention should be restricted by convention in the . manner proposed 
in paragraph of the Report to the abovenamed grounds. So far as 
administrative intervention is concerned, section 45 of the Government 
of India Act may be so amended as to empower the Secretary of State 
to make rules restricting the exercise of the Central Government’s 
powers of administrative control over Provincial Governments to the 
same specified grounds. The control of the Government of India would 
in all cases be exercised, not by requiring its sanction by rule or order in 
.any particular case or class of eases, but by intervention on a scrutiny 
of the proceedings of the local Government or the annual j^dministration 
reports and returns, or on the receipt of information specially called for. 

13. No special inference has yet been made to the question of 
financial control. It is, however, in the matter of financial restrictions 
that the need for devolution is most urgent. Although under the 
various Provincial settlements, the Provincial Governments are nomi- 
naliy given the control of certain heads of revenue, the fact is that 
under the restrictions laid down by the Government of India and the 
Secretary of State the powers of the local Governments in regard to the 
expenditure of these revenues are so restricted as to deprive them of all 
real independence. The following arc illustrations of the fetters which 
the rules of the Financial Department at present impose upon local 
Governments : — 

{u) No scheme, the cost of which exceeds £3,333 (Rs. 50,000) a 
year, can be sanctioned by any local Government without 
the previous sanction of the Government of India and the 
Secretary of State [rule 10(6) of the Government of India 
Resolution no. 861-B.A., dated £4th July 191(1]. ’ 

(/;) No scheme, the cost of which exceeds £1,660 (Rs. :25,000) a 
year, can be sanctioned by any local Government without 
first reporting the matter to the Government of India and 
waiting three months to see whether the Government of 
India intaxids to veto the scheme [rule 10(0) of the Govern- 
ment of India Resolution no, 361-B.A., dated 24th J iily 1916], 
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{c) No local GoTemnient can create an ap 2 )oiBtiBent the pay of 
which exceeds £040 (Rs. 9^000) a year or make any addi* 
tion to the pay of any appointment already in existence if it 
will have the effect of raising the pay bejnnd £640 
(Rs. O^OOO) a year without the sanction of the Government 
of India [rule 10(E) of the Government of India Resolution 
no. 301“E.A.> dated the 24th July 1916], 

{(I) The local Government cannot create any appointment what- 
ever, irrespective of pay wRich wmuld ordinarily be held by 
a gazetted civil officer recraited in England or by an officer 
of an Imperial service, or make any addition, however small j 
to the remnneration of such an officer without the sanction 
of the Government of India or Secretary of State [rule 10(11 
of the Government of India Resolution no. 361-E.A., dated 
24th July 1916]. 

{e) The local Government cannot abolish any such aj)pointment or 
reduce its emoluments without a similar sanction [rule 10(3) 
of the Government of India Resolution no. 361-E,A., dated 
24th July 1916]. 

(/) A local Government cannot grant tentage allowance in any 
case and cannot sanction travelling allowances in excess of 
fixed rates, or alter the classification of officers for purposes 
of travelling allowance, or gi‘ant any general concession, 
however small, in regard to travelling allowance, or sanction 
passage money in any case (articles 1002, 1063, etc., Civil 
Service Regulations) » 

{g) A local Government cannot depute an officer outside India, 
even to Ceylon or the Straits Settlements, without previous 
sanction of the Government of India, and any deputation to 
Europe requires sanction of the Secretary of State (article 
H4-A, Civil Service Regulations). 

(//) A local Government has no jiower to sam^tion house-rent to 
any officer wffiose pay exceeds £400 a year or to gi‘ant any 
honorarium in excess of £33-6-8 (Government of India 
Resolution no. 358-E.A., dated 31st August 1912). 

(/; A local Government cannot sanetion the re-employment of 
pensioners belonging to Imperial Services oi" employ any 
European in any appointment carrying ef £160 per 
annum and upwards (articde 520, Civil Service Regulations, 
and article 773, Civil Account Code). 

(/) A local Government cannot declare what offices shall be regarded 
as heads of departments for purposes of the Civil Service 
Regxilations (Government of India Resolution no. 352-E.A., 

^ dated 25th July 1917). 

14. It is clear that these rules conflict with the general priiici|>le that 
the Central Government should confine itself to laying down a general 
policy and should not interfere in matters of detail (paragraph 2)3, the 
Reforms Report) . In the second place, these rules are objectionable in 
that they place such difliculties in the way of any scheme of reform 
which may be put forward by a local Government as to render it almost 
impossible to carry out. So complicated are the checks thus imposed 
that a member of a Provincial Government in charge of a paitioular* 
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Jcpartment who wishes to see carried through aii}^ largo scheme o£ 
reorganization! is liable to find that his own tenure of office has expired 
before; after collecting the necessary data, the sanction of the higher 
aiitliority has been obtained for its intro^luetion. In the third place^ 
the^c rebirictions are the more unreasonable in that; while they prevent 
the local Government from expending quite small sums in creating 
new appointments; increases of pay and the like; the Provincial Govern- 
ment nevertheless possesses almost unrestricted porreivs in other direc- 
tions. ThuS; in the matter of remission of revenue; there is no restric- 
tion on the powers of the local Government so that in a bad year it may 
easily happen that remissions to the amount of £33S;3d3 (Rs. 50 lakh«) 
niaj’ have to be granted and can be granted wdthout reference to the 
Government of India. Such a remission involves the loss of a sum of 
money which at 5 per cent, would produce a revenue of £lG;60t) (Rs. *2^ 
lakhs) per annum and this revenue is foregone in perpetuity wdiereas the 
maximum sum which a local Government can incur in the shape of a 
scheme of reorganization of establishments is limited to £1;G66 
(Rs. 25,000) a year although in that case the expenditure is not necessarily 
perpetual and can be brought to a close at any time. Again; under 
paragraph 1935 of the Public Works CodC; a Provincial Government is 
competent to sanction expenditure on a single building or project up to 
£S3;333 (Rs. 12| lakhs) and if half a dozen such buildings are undertaken 
the total cxpenditiiro will amount to £500,000 (Rs. 75 lakhs) representing 
an income at 5 per cent, of £25^000 (Rs. 3;75;000). Thus a local Govern- 
xaent is empowered to expend very large sums on unremimerative 
purposes and to remit very large sums of revenue; yet is precluded from 
paying £1;000 (Rs. 15/JOO) a year to an officer engaged on important 
work or from engaging a specialist from outside India to supervise new 
and promising developments. There can be little doubt that pari of 
the prevailing discontent is due to the fact that Provimu'al Governments 
have been preveiited by the rules imposed by the Secretary of State and 
the Government of India from effectively carrying out schemes which 
they themseRes recognized to be necessary. It has repeatedly been 
found in debates in the Legislative Oouncil that though the Local 
Government recognized the expediency of certain steps which !vei‘e 
pressed upon them by un-official opinion; they were unable to carry 
them out owing to the sanction of the Secretary of State or the Govern- 
ment of India being deferred or refused. It is scarcely a matter for 
siiprise that when un-olfieial opinion found the responsible local authori- 
ties thus powerles«s to promote the progress of the Presidency; they dreAV 
the conclusion that something Avas entirely wrong with the present 
constitution. 

13* As a contrast to the position wdiieh obtains in British India; 
attention may be drawn to the position if a Native State. There; the 
Biwaii; so long as he retains the support of the Ruling ('^hief, possesses 
an entirely free hand and can sanction any expenditure on any object 
which he thinks necessary subject only to the financial abilities of the 
State. If he decides that, in the interests of the administration, the 
salaries of the whole or of any branch of the administration need revi- 
sion, he can carry out such revision without refei-ence to any authority 
other than the Ruling Chief. If he wishes to secure the services of a 
European or American expexf; he can offer him any fee or salary 
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Becessaiy. If lie desires to send one or more of Ms own officers to Europe, 
the Tiiited Strifes or Japan to study any problem, he can despateli them 
at once upon whatever terms he deoidcs to be reasonable, if be wishes 
to attract a particular officer from the employment of the British G-overii- 
meiit, ho can offer him a salary well above the level obtaining in British 
India. If he decides on the execution of a paiiicular project, he can 
secure whatever expert advice is necessary with the minimum expendi- 
ture of time and has not got to submit his proposals for the prolonged 
«crutiny of a far-away board of control. 

10. Ill tlic lioMble Mr. DavidsoMs letter no. 131, dated 'IStli 
February 11)18, and ni}’" letter no. 803, dated 5th November 1018, this 
Government, subject to a strong protest against the amount of the con- 
tribution proposed to be appropriated from the revenues of this province, 
accepted the proposed financial settlement between Imperial and Pro- 
sinclal whereby divided heads are entiiely eliminated. Under this 
^•cheme there appears to be no longer any financial leason for the exist- 
ing restrictions on the powers of the Provincial Governments to spend 
the Provincial ic venues of the Presidency as they consider best in the 
interests of tlie country and the people committed to their charge, 
cubject only to the general legislative and administrative control as 
deiined above of tlie Central Government. His Excellency the Governor 
in Council accordingly advocates the entire abrogation of all restrictive 
rules of the nature set out in paragraph 1*2 above. Should it be thought 
that the ultimate responsibility of the Government of India precludes 
ihe entire abrogation of all such restrictions and that there must be 
some arbitrary arithmetical limits, His Excellency the Governor in 
Council would propose that the financial powers of the Local Govern- 
ment under tlic appropriate rules quoted in paragraph H above and . 
similar rules be multiplied by ten, thus enabling schemes costing less 
than £30,000 a year to he carried out without reference to the Secretary 
of State and those costing less than £13,000 a year to be carried out 
without reference to the Government of India. The local Government 
should be allowed to employ experts on fees not exceeding -15,000 with- 
out sanetiim and should be empowered to depute their own officers 
outside India on any pay not exceediiig their full Indian pay for a period 
not ex<’eeding twelve months. The restrictions pla<*ed on travelling' 
allowance, tentage allov\ anee, house-rent, re-employment of pensioners, etc., 
should be swejff away. If a Provincial Government which is entrusted 
uith the inanag'ement of the affairs of the Presidency cannot be relied 
upon to exercise reasonable discretion in such matters, it is xmfit for its 
positifm. Moreover, if the powers thus proposed to he conferred upon it 
are abused, responsibility for abuse should be enforced instead of main- 
taining a multiplicity of preventive checks uhieh impede ail action and 
prevent all progress. 

17. There remains the subject of Provincial ]>onwing. On this 
question, 1 am to say that His Excellency the Governor in Council 
remains of the opinion expressed in paragraph £6 of the HoMble 
Mr. Davidsoifis letter iio.^ 59, dated 17th January 1918. His Excellency 
the Governor in Council is strongly in favour of Provincial Governments 
being given the power of raising loans for their own purposes in the 
open market. That such a power is urgently called for has been abun- 
dantly proved in .the part by the history of railway enterprise in this 
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Presidency wliich has been seriously retarded and hampered by the 
control exercised by the GrOFernnieiit of India. The small share of the 
loanable capital available in the London money market which has been 
secured by India as compared with the British colonies is notorious. 
In the last two years before the war^ India and Ceylon^ with vast 
undeveloped resources and an enormous population^ succeeded in raisings 
a total sum of £9^974^000^ while the Dominion of Canada, with a com- 
paratively insignificant population, raised no less than £89,558,000, or 
nine times as much. If it is necessary for the security of exchange to 
insert safeguards against inopportune or excessive borrowing, they may 
be provided, but in the general interests of provincial progress the 
Government of Madras hope that these safeguards will be as elastic as 
possible. 

IS. In order that the effect of the devolution proposals here made in 
regard to Provincial subjects may be the better perceived, a schedule of 
the principal changes that will be involved by the adoption of these 
proposals is appended (Appendix III). The schedule is intended to be 
illustrative and explanatory and is not put forward as exhausti\ e. 



APPENDIX I [ride paragraph 6). 

Peovincial Taxatioi^. 


Tlie Provincial Government shall hiive unrestricted power in regard to the lev^ of all 
taxes connected with the heads of revenue now entirely Provincial or proposed to he made 
0 ntirely Provincial and in regard to all taxes and duties the levy of which is permitted in any 
of the Acts relating to local self-government in the Presidency. 

2 . It shall also have power ic le^y? a surcharge on income-tax at a rate not exceeding 
per cent, of the Imperial tax. 

S. The Provincial Government shall also have power to impose or sanction the imposi- 
tion of taxes of the following nature : — 

(i) Succession duties. 

(ii) Taxation of land increment values. 

(Hi) Tax on pilgi’ims. 

(iv) A temiinal tax to he collected by railway administrations as a surcharge on 

fare, 

(v) Levy of octroi duties on selected articles, for the benefit of the revenues of locah 

bodies, to be collected where necessary by the railway administrations concern- 
ed Ob a teqniniil tax on impox'ts and exports by rail. 

(«®) Tax on advertisements. 

(vii) Tax on places of amusement. 


APPENDIX II {ride paragraph ]]). 


— 

Subject. 

Control etc.j exercised 
by the Government of 
India. 

Eeoommendation. 

Salt . 

The recliietion and 

The sanction of the Goa’’-! The sanction may 


remission of duty 
Imposed under sce- 
1 t ion 7 1 a) of the Salt 
Act, 1882. 

eminent of India is 
required. 

be digpoiised Avith, 


! 

i The remission of duty 

1 in case of salt ex- 
ported to ports in i 
British India under 
the free shipment 
Bybtem. 

Di^to. 

Ditto. 

1 


^ Eemisfiion of 2 per 
oeut. duty under the 
fixed wastage 
allowanco ftystem. 

FraBiing oi rules for 
I ihe (Intjr-free issue 
I of salt for use in 
I maniifiicture. 

I Permisfeion to incur 
expetidinire from 
! Imperial funds on 
; roads connecting 
I salt far tories with ; 
j main lines of com’ 
muiiicarion. 


0|>ening’ up 
I salt market 
India. 


a new 
outside 


Ditto. 


Ditto 


The rule of the GoA^ern- 
ment of India that 
moifcey may not be 
spent on roads outside 
the ' factory ’ or 
’ taluka ’ limits makes 
the sanction of that 
Government necessary 
in the special eircum- 
stauccd of this Pre- 
sidency to practically 
all expenditure of this 
dcoeription. 

Special Scinctiou of the 
Government of India 
has to be obtained be- 
fore any shipment can 
be made. 


Opium » Making rules for the 
{ maniiiacrure, sale, f 
i etc., of opium. * 


The sanction of the Go\* 
ernment of India is 
required. 


Dif to. 


Ditto. 


1 The local Goveni- 
meiit should have 
j discretion to incur 
i expenditure on 
’ such roads when 
1 they are satisfied 
I that these are rc- 
j quired for dcvelop- 
1 meiit of the salt 
’ traffic. 


The sanction may 
bo dispensed and , 
the power of open- 
ing a now market 
ma.A be delegated 
to the local Goa’’- 
ernment* k ship 
available for trans- 
port of salt may 
l(*avo tile harbour 
I eforc the sanction 
of the Government 
of India is obfain- 
od. 


I 


m 


Ei: MASKS. 


The It 0 V“ 
crnment of 
India bave 
agreed to 
substitute 
control for 
sane t i 0 11 
but neces- 
saiy legis- 
lation is 
delayed. 




Kecommoiidaiion. i Kbmaeks, 
! 


The sanction may 
be dispensed with. 


The matter may be 
left to the local 
GoYernment. 

It would sare ^ time 

icuvaiiuui'o x/iJi'uiJiir ■ o viviv;io nii ■ and troiible if the 

* of duty paid at i necessary . i CTOYernmaiit of 

I British Mian purl b * India would give 

on account of goods the local Ooyem- 

intended for th<^ a general 

Barbar u-hich could power to deal 

no^ be landed at the finally with cases 

I Travaiicorc ports under these heads, 

cither on account of I 

stress of weather or j 

because there were s 

no vessels calling. | t j 

(2) Exemption of j Bi^to Bitto 1 

j baggage and mer- , . ' 

, chandise passing out 

I of India through 

I British territorj I 

from Fren'’h terri- I 

I lory owing to * 

absence of veaselb \ l 

calling at the ports ‘ 

in the French colo- [ | 

nies. > 

Bail'* * i 

ways j 

\ The ioeal Goycrnmcnt \ ...... 

I should Lc given the i 

* following ^ powers | 

which were aelog^rted ^ 

i , to it under section 14i 

' of the Act (IX of 1S90) 

I I but were withdraw ^ 

I 1 when the Eailway , 

* Board was constitu- j 
I red 

t 

I (i) Ali^ the powers and 

tuHctions of the 
? c»overnor Ireneral in 

‘ I Council under sections 

’ j 7^ 91* and lit of the 

Acu fiubleet to the| 

} proviso that ihe ever- 

' i cise and discharge of 

f such powers and f unc- 

t tions w ill not entail 

^ t atsy expenditure in 

, I excess of the general 

t powers of sanction of 1 

j I the local Government, \ 

Secimw 7.— Execution of necessary works by Eailway Administrations, 
t Section 9 . — ^Temporary entry upon land for repairing and preventing aociaent. 
t Section li.— Works for ihe accommodation of the owners and occupiers of lands 
adjoining a railway* 



? 

1 

Subject. 

1 

Control, etc., exercised 
by the Government of 


1 India. 

1 

income 

Becluring’ a foreign 

The sanction of the Gov- 

rax. 

association to ]ie a 

ernment of India is 


' company ' for the 
purposes of the 
! Income-tax Act. 

required. 

Stamps . 

Doteriiiination of -wha^ 

The determination is to 

offices skill bo 

( be made by the Gov- 


deemed to be public 
offices. 

j ermnent of India. 

1 


Customs (11 Eefuud lo the i The Government of! 
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— 

Subject. 

1 

Control, etc.^ exercised 
by tlie Gfovemment 
of India. 

Eecommendation. 

BemabkSp 

B a i l- 
ways-— 
contd. 

! 

(k) All the powers of 
the Gorernor General 
in Connell undp 
section 48*, only in 
oases where the rail- 
w ays concerned are 
under the control of 
one and the same 
Government 
(iii) All the powers and 1 
functions of the j 

Governor General in 
Conncil under sections i 
bit (a) to («). 54§ | 
and 55jj. i 

j 




* Section Disposal of differences "between raiVays regarding condtict of foiaf 
traffic* 

t Section 5.— Powers of Inspectors. 

I 8ecHm 5L — Establislnnent of ferries and roadways for occommodatioa of traffic. 

§ Section 54 , — Imposing conditions for working traffic 
|l Section 55 , — Lien fox rates, terminal and other ekarges 


I 
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APPENDIX III (vide 18), 


1. List 0/ legislative provisio/is which %vill require to be repealed or 
modified with ref creme to the proposals made in the letter. 

Subject. Control exercised by tbe Gowament 

of India. 

Maintenance of law and order^ — 

(1) Adininibtration 
of Criminal 
Justice — 

{a) Constitution Appoiutinent of Absistant At present the local Government can 
of Courts. Scbsions Judges from appoint only four^ persons from the 

the Provincial Judicial Provincial Judicial Service. The 
Service. appointment is regulated by the rnles 

made by the Go^'ernn 2 ent of India 
under section 99 of the Ooveminent 
of India Act, 1915- 

{h) Administra- Pules for the payment of The rules icquii’e the sanction of the 
tion e'spenses of witnesses Government of India, 

and complainants* 

pT) Indian Prisons Power to make rules • In certain cases the power to make rules 
Act. ib subject to preidoiis sanction of the 

Governor General. 

''Application of the Act to'^ 
factories. i 

Appointment of additional j 
Inspectors. { 

Ksemption from provisions | 

as to weekly holidays. | These powders are exercised by the local 
Indian Factories Exemption from limitation }- Government subject to the control of 
Act. I of hours of w'ork in the Government of India. 

I te\tiie factories, 
j Making rules under the 
I Act. Declaring parts 

I of factories as separate 

fac tores. J 

Indian l*tdroleam Declaring ‘imported^ or The saiu’tion of the Government of 
Act. ‘ transported ’ petroleum India is required, 

to be ‘ transported ^ or 
‘ imj)ortedd respectively. 

"Regulation of possession The previous sanction of the Government 
and sale of white arsenic of India is required, 
in certain areas. 

Regulation of possession”^ 

T A 4 ^ poisons. I 

me i oisom Act » j ptegulatioa of possession j These powders are to be exercised by the 
and sale of white j- local Government subject to the con- 
arscnic. j trol of the Govermnent of India. 

: Making rules under the \ 

L Act. J 
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The lEdian Explo- J 
sives Act. } 


The Indian Re^s* 
tration Act, 


The Transfer of j 
Property Act. *1 


Indian Life Assur- 
ance C ouipanies 
Act. 

Societies Eegistratioii 
Act, 

The European Vag- 
rancy Act. 

Land Revenue Ad- 
ministration. 


Subject. Control exercised by the Government 

of India. 


"Making rules as to licens-") 
ing of manufacture, • 
possession, use, sale, 
transpoid and importa- 
tion of explosives 
Making rules conferring 
powers of inspection, 
search, seizure, detention 
and removal of 
explosives. 

Exclusion of districts or 
tracts of country from 
the operation of the 
Act. 


j.The previous sanction of the Govern- 
ment of India h necessary. 


J 


The previous sanction of the Govermnent 
of India is necessary. 


"Exemption of territories’ 
from the provisions of 
sections 64 (2) and (S), 
59, 107 and 123. 

Directing certain leases of 
immovable property to 
be made by unregistered }• 
instrument or by oral 
agreement without deli- 
very of possession. 

Application of provisions 
of Chapter V of the Act , 
to agricultural leases. J 


The previous sanction of the Government 
of India is necessary. 


1 

1 

[-All powers under these Act are resen'ed 
1 to the Government of India. 


Provision of Government 
work -houses for vag- 
rants. 

Assignment of land for 
industrial and similar 
purposes. 


The sanction of the 
India is necessary. 


Government of 


The statutory rules of the Government 
of India do not allow the local Gov- 
ernment to make a concession, grant, 
or lease of land for industrial and 
similar purposes when (I) an annual 
liability on the revenues of India is 
imxmsei in excess of Ra. 5,000 or 
(2) a non-recurring charge or liability 
to damages is imposed in excess of 
Rs. 1,00,000 or (3j the estimated value 
of the property or rights ceded 
exceeds Rs. 1,00,00D. In (1) the local 
Go\enimeiit may grant a lease for a 
term of five }ears or a dense for a 
longer peri*>d which contains an un- 
conditional power of revocation j in (2) 
and ( 3) it must obtain tho express 
sanction of the Government of India, 
But in case.s of grants or leases where 
the estimated value does not exceed 
Rs. 1,< 0,000 and the liability or 
chaige imposed on the revenues does 
not exceed Rs, 1,00,000 if non- 
recurrent or Rs, 5.000 if annual, the 
local Government's powers are not 
restricted as to the term of years for 
which the grant or lease may be 
made, 
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Cowt of Wards 


Iiida^itries 


Indnbtries ; Mines 
and Minerals. 


Civil Justice . 


Local Self-Oovern- 
inent. 


Control exercised by tlie Government of 
India. 


Publication of nofciiica- Tlie sanction of tbe Government o£ 
tions regarding the India is neoessarj. 
transfer to Collector^ of 
tbe execution of decrees j, 
passed by civil courts 
ami tlie rescission ot 
sueb notifications 

Appointments of Indn^- The local Government must address tbe 
trial Experts. Secretary of State throogh tbe Gov- 

ernment of India whenever an officer 
is to be recruited from Europe. 


''Appointment of Inspect The appoiiitaicnt is made by tbe local 
tors of Mines. Gov eriiment subject to tbe previous 

sauciioii of tl e Gov ernmeut of 
India. 

Extent of control to be To be pr©seTibetl\v the Government of 
'■! exercised by tbe Chief India. 

Inspector ov^er Inspec- 
tors of Mines. 

Buies framed by tbe Tbe sanction of the Govenuneat of 
local Government. India is required. 


f Exemption of agricultural Tbe local Gov'eriiineat^s powers are 

produce from liability limited b}? section 61 of tbe Civil 
to attachment. Procedure Code. 

Malsing of rules as to Tbe local Governments powers are 

sales of land in execu- limited by section 67 of the Civil 
tion of decrees. Procedure Code. 

Rules regulating tbe Tbe local Governments powers are 

transfer to Collectors of limited by section 08 of tbe Civil 
tbe execution of certain Procedure Code, 

decrees. 

Appointment of temporary Tbe appointment is made by the Gov^ 

additional Judges of tbe ermnont of India. 

Hlgii Court, 

L 


Loans required by local Tbe sanction*' of the Government of 
boards from Govern- India sbould be obtained if tbe fallow- 
incnt. ing conditions are not fulfilled ; — 

(a) The term of the loan should 
not excetd thirty years. 

(^) Funds must be available from 
the grants at the disposal of 
tbe local Ooveriimant. 

(e) Tbe rate of interest must not 
be less than 6 per cent, per 
atmuni. 


^ But SCO paragra^vb 17 of the letter. 
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Local feclf Govern--^ 

loeiit — GGufd* j 


MLceliaBCOGs 


2* Lisi of exeeidi^ 
wUh Ti 

ACmini&tmtioii ol 
Criminal Justice. 


Police t 


Indian Prisons Act 


fc’ubject. 


Control exercised by the Goveriiment of 
India* 


Xoacs raised in the open 
market. 


The sanction of the Government of 
India is necessary if the term of the 
loan exceeds thirty years. 


Construction and working 
of tramways in local 
fund areas. 


Taxation of railway build- 
ings. 


The previous sanction of the Govern- 
ment of India has to be obtained for 
making an order authorising the 
construction of a tramway within the 
areas under the control of a local 
board. 

The sanction of tho Government of 
India is now required to the taxation 
of railway properties in each case. 


Alteration in the limits The sanction of the Government of 
of scheduled districts India is required, 
and extension of Acts 
to them. 


w ride$ or orders wkiek will require to he abrogated 
^ference to the proposals made ia the letter. 

Conferring appellate The Government of India have ruled 
powers under section that the power should not be con- 
407 of the Criminal ferred on magistrates of less than 
Procedure Code on first one yearns standing, 
class magistrates of 
less than one year's 
standing. 


Alterations in the schemes In the case relating to the introduction 
originally sanctioned of the scheme for the appointm^l^t of 
by the Government of Naiks " in the Coimbatore district, 
India as a result of the the Accountant-General stated that, 
recommendations of the as the scheme involved certain changes 
Police Commission. in the original orders of the Govern- 

ment of India on the recommendations 
of the Police Commission, the sanc- 
tion of tlie latter was necessary. 
The Goverumeut of India have been 
adtlressed in regard to this general 
quefation and that Government have 
promised lo communicate their orders 
in due course. 


'"Appointment of the 
spt ctor-General 
Prisons, 


In 

of 


Appointments to the post of Inspector- 
General of Prisons are made by the 
local Goveriimeiit, but they are 
ret|uircd to apply to the Government 
of India for an officer if they have 
no officer iii the locjil jail department 
suitable for the post. The Govern- 
ment of lndla4>roposed to reserve to 
themselves the power to appoint 
Inspector-General of Prisons, but the 
Aladrus Goverummit strongly pro- 
tested. The Government of India 
have since decided to leave existing 
]mactice undisturbed until a decision 
is reached in connexion with the 
Public Services Commission's report* 
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Subject* 


Control CAercwed by tlie Government of 
India- 


The IiidiiiB Com- 
panies Act. 


La rid Revenue Ad- 
ministration. 


Agricultural aad Ve- 
terinary depart- 
ments. 


Forests « 


Confirmation of Indian 
Aiedieal Service officers 
ill the Madras Jail De- 
partment. 


L 


The Madras Government tooh exception 
ill 1916 to the interference by the 
Government of India in recent years 
in this matter. The Government of 
India have this question under con- 
sideration in connexion with the 
recommendations of the Public Ser- 
vices Coniniibsion, 


CertiH cates to auditors of 
Companies' accounts. 


The Government ot‘ India have under 
coiisideiMtion the question of the 
qualifications for certified auditor. 


f Redemption of laud re- The Government of India have ordered 
I venue. that no redemption by private persons 

of assessment due on small plots of 
land required for dwelling houses, 
factories, gardens, plantations and 
other similar |}uri)oses should be per- 
miited without their previous sanction. 

The local Government are authorized to 
exempt lands which yield no return 
to jirivate individuals or local bodies 
and are dev oted to public pui*poses 
so long as they are utilized for such 
public purposes and are also em- 
powered to delegate these powers to 
subordinate authorities. 


Alienation of land re- 
venue. 


Assignment of land and The local Ooveniment are required to 
land revenue to non- forward to the Accountant-General 
officials and civil officers. a return of sanctions accorded by 
them. 


KisthandL The Government of India are to be 

consulted wlien an alteration of 
Jcieibandi will cause duancial incon- 
veuience. 


f Exemption of officers of I’he permission of the Government of 
these departments from India is necessary, 
passing the prescribed 
vernacular test'i. 

* powers to confirm an offi- The Government ofc‘ India have reserved 
cer of the Veterinary the power to themselves. 

Department or to grant 
leave to such an officer 
for more than six montbs 
even though no substi- 
tute is required. 


Disafforestation of reserves The Government of Indians orders are 
necessary for the disafforestation o* 
areas of more than one square mile. 


''Construction of official re- The principles dealing with the questioui 
sidences. of exjgjnditure on official residences h r 

Governineni servants contained m 
paragraphs 914—19 of the Public 
, Works Department Code, Volume I, 

restrict the poxvers of the local 
Government. 


M 


Public Workb . 


Silvlncaiioii 


te abject. 


Eiiginecniig cbtablibliuanit 


Provincial service . 


- Writing a portion oi‘ 
the capital cuht ot* a 
baildiug wbeu tUe book 
Till no is coiibidcrecl to be 
greatly iu excebb of itb 
real \aluc. 

iiCinisbioii of rent in tbe 
case 01 * qntiriers occapiei 
by (love ninieni servants 
drawing silaries e\cad‘* 
iug Rb. 500. 

Lotting of Oovernmenfc 
buildings to p’ ivale 
partieb at less than the 
rateb prevailing in tbe 
locality. 

Eeappropriation or funds 
under * 15 — Imperial — 
Civil ^ from clasb A 
L 5Vurks. 

f Appointment ot persons 
not in (lovenmient 
borvice t ) temporary 
vac'iiu'ies iu tbe Indiau 
Educational Service. 


Remitting tbe refund of 
X>as3agc mon* y i • tbe 
eabc of an officer of the 
Indian Educational Ser- 
I vice wlio resign-, bis 
. j appointment. 

Reputatiou of officers of 
tbe Indian lildu'*atioaal 
Se -vice. 


Huieb fo » ibe enco iragt*- 
ment of ttio study ol 
Orieo5al langu ige 
among officers of the 
Indian Educatioual 

C Service. 

m 


C'oj trol cxercibol b^ Ibe Goveniment of 
India. 

ibe btrengili of tliib esbtblisbuicni is 
fixed by Ibc CuvcrnniLiit of India, with 
the ax)proval of ibe Secretary of Mate, 
and tbe 1 >cai Govermueni bate no 
Xjower to alter it. 

Tbe local Go\ennneul can make only — 
{a) oi.e apxjointmeutanimall} from tbe 
Eng iieer clubsof tbe CoilCf^eof 
Eiigiiicerinu. Madras and 
{h) one iq^ioiiilmeiil from the upper 
btiborvlitiale ebiablihbmeufc iu 
alternate }ear-. 

Tbe local Government have no xsoiters 
iu Ibib rcbjjcct, and tiie Government of 
India’b orders are neces&ary. 


Ditto ditto. 


Ditto ditto. 


Tbe sanction of tbe Government ox India 
is iivcCbM ry, 


Tbe local Goveniment have power to 
lilllt mjairary vacancies in any manner 
they think lit only up to a period of 
HIV m mthb, ivhere ns the Government 
of India can till such vacancies up to a 
periovl of two years. 

Tbe sanct on of tbe Oovernmeut of 
India ib necessary. 


Application from officers of the Indian 
Elucitioml Sc -vice for the gr.mt of 
facilities t> sliidy eiucational meibads 
abroad have to be submitted to tbe 
Government of India. 

The ml s are at present framed by the 
Government of India in tonsaltaiion 
with local Governments. 



' ^ cclesi a stietil iiiatterte 


Civil Jatolico 


Local iScif Govern- -j 
ment. 


>Mical - . 


Subject. 

f Expenditure on orij^inal 
wo»*ks connected witli 
cemeteries aUacbod to 
Gov(.rnmeiifc ehnrclies. 

Efclablibliineut for ceme- 
tcricfe attaclied to Oo- 
verniiieGt cburcbes. 


Sancilouint^ increase of 
furintnro tor church 
0 ,’utes oi* Impeml ceme- 
teries. 


Increase In the bcale of 
fees laid down for a 
^*f3nera] variation o£ the 
rates and the utilization 
oi* fees for monuments 
in clinrches on other 
tliaji charifahle objects. 

Electric in&tallati >n in 

L cli arches. 

Extension of service of a 
High Court Judge be- 
yond the age oi sixty 
years. 

ritemoval of local fund 
balances from, the Go- 
vernment treasury for 
investment of deposit 
elsewhere. 

Loans from the railway 
cess collections of one 
loi*a] board another 
for railway construe- 

. tion. 

'The appointment of an 
officer for the headship 
of the Aciministrativo 
Department (Medical). 


Selection of officers of the 
Indian Medical Strvice 
for civil employ and 
their 8ubset|uent con- 
firmation in the civil 
* dei)artm€nfe. 


Contr(jl exercised by the Government of 
India. 

The sanctiofitif the Government of India 
is required for works costing more than 
lls. l,d(X) at one time. 


The Government of India’s sanction is 
nece-sary for any increase by more 
than one coolie in tbe scale of estah- 
lisbmeiiis laid down by the Govern- 
ment of India (Hesolntiou no. 6*370- 
382 , Ecclesiastical, dated 9th November 
X8'6j. 

Any increase in the scale of furniture 
laid donn for these gate^ and any 
general variation of ra'cs recpiire the 
sanction of the Government of India. 

The approval of tlie Government of 
India is nee ssary. 


The prior sanction of the Government 
of India is necessary . 

Tbe exteiJsi m requires the sanction of 
the Government of India. 


The previous sanction of the Government 
of I ndia IS required. 


In the present state of the money market 
each case is required to he submitted 
to the Government of India for sanc- 
tion. 


The Government of India forward io 
this Government a list of officers 
qualifial for the appointment and 
invite them t > select an officer from 
that list, but the appointment rests 
with the Government of India. 

OlHcers forming the leave reserve who 
act in leave vacancies are only tem- 
porarily placed at the local Govern- 
ment’s disposal. Whenever a per- 
manent vacancy occurs application 
has to he made to the GovernmciA of 
I ndia for the services of the senior 
among tbo officiating officers to be 
permanently transFerred to the local 
Government and for the service of 
another officer to act. 
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lilllllll 


^ Control oxereised by the Government of 

!!nl>ject. 

fRcveM)!! of ail Indian The sanction of the Government of 
Medical Service officer India is required 
in civil employ to the 
Military Department. 

Appointment ti the post An officer of le-'s than fifteen year-^ 
of Sanitary Commis- service may not be appointed to the 
sioaer. po^t of Sanitary Commibsioner 'wdib- 

ont the sanction of the Govermneni 
of India. 

Recruitment, training. The following restrictioiib are in 
Medical. , etc., of medical subor- force: — 

dinatcb. (a) A form of bond to be executed 

by Ciul Snb-Assbtant Sur- 
geons is prescribed. 

{b) INo candidate is eligible for 
appointment as Assistant 
Surgeon unless ho holds cer- 
tain prescribi d qualificatiotn. 
(<?) A system of septennial examin- 
ations of Civil Assistant 
Snrgeons for promotion 

L insisted upon. 

Miscellaneous , . Direct correspondence with The local Government is enjoined not 

the Secretary of State. to address the Secretary of State 
direct *on any subject of real im- 
portance.’ 

" General or individual re- The relaxation requires tiie sanction of 
laxation of Civil Service the Government of India. But local 

Regulations except in Government can give in individual 

case.s where the powder cases — 

lias been expressly given G ) an officiating officer higher salary 
in the Regulations, than Rs. 250 per mensem, but 

not exceeding the i>ay of the 
officer for whom lie acts. 

(2) an officer ii’avelling allowarce not 
exceeding Rs. i,0G0 in any 
case. 

Addition to tlie list of The Government of India alone can 
officers w'ho should be make additions to the list in Appendix 
treated as lieads of de- I-A to the Civil Service Regulati, ns. 
partments. 

Kotitication of the The Government of India alone can do 
revenues of a body as a this, 
local fund. 

Permitting the charge of The local Govemment should record the 
an office being n ade over reasons which should be of a public 
at a place other than nature, 

head-quarters. 

Authorizing any officer of This can be done subject to the condition 
a local Government to that pay and allowances of the officer 

proceed on duty to any deputed are chargeable wholly or 

part <sf British India partially to Provincial revenues or 

whether within or be- that the officer belongs to a depart- 

yond its own jurisdie- ment or establishment which, though 

tion or to any Kative paid from Imperial revenues, is imdei- 

Stiite or Foreign the administrative control of the local 

Settlement in India. Government. 
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Siabjeet, 


Control exercised by the Government 
of India* 


Oversiayal o£ leave. 


AHowin^^ temporary 
service to count for 
pension. 

Re-employnient o£ pen- 
sionei's. 


Pension or gratuity in 
extraordinary eases. 


Travelling allowance to 
non-officials. 


Grant of free passages to 
or from England. 


The local Govenmient may exempt an 
officer from loss of appointment for 
over>tayal of leave but not from the 
loss of allowances for the period over- 
stayed. The grant of allowances for 
the period of ovOrstayal rec|iiires the 
orders of the Government of India. 

The local C-rovernment can allow tern* 
porary service to count for pension 
only if the pension does not txceed 
Rs. 50 a month. 

The local Government have no po\\cr to 
reappoint a pensioner who belonged 
to an Imperial service or Imperial 
branch of any service or was a 
statutory civilian or other {dHcer who 
before retirement held a post usually 
held by Imperial service officers. 

The x>owers of local Govermnent are 
limited to — 

(1) pension of Rs. 10 a month, and 

(2) gratuity not exceeding six mouths* 

pay or Rs. GUO whichever is 
greater. 

The local Govormneni cannot give daily 
allowance of more than Rs. 5 to any 
non-official summoned to attend a con- 
ference or ennmittee. 

The local Government have no power in 
the matter. 


Advance for house-build- The advance is limited to twelve 
ing or purchase of months’ salary, 
houses. 


Purchase of motor-car or 
motor-cycle. 


House-rent allowances 
and grant of rent free 
quarters. 


Increased rates of travel- 
ling allowjince to in- 
ferior servants for 
journeys to or from 
Oofacaniund. 

Creation of temporary ap- 
pointments or deputa- 
tion of officers when the 
remuneration exceeds 
Rs. 2,600 a month or 
when the remuneration, 
though not exceeding 
Bs. 2,500 a month, 
exceeds Rs. 800 a 
month and the tem- 
porary appointment or 
deputation is expected 
to last or does last for 
more than two years. 
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The local Government have no power to 
sanction expenditure of public money 
for the purchase of a motor-car or 
motor-cycle for the use of an official 
The power of the local Government is 
limited to the ease of officers whose 
pay does not exceed Rs. 600 per 
mensem if chargeable wholly or 
3 >artly to Provincial revenues and 
Rs. 100 if charged wholly to imperial 
revenues. 

The sanction of the Government of 
India is necessary. 


The sanction of the Government of 
India is necessary. 



Siibjoet. 


Control e'ereiMed by tlic Government 
of India. 


Creation of temporary ap- The snuetion of the Government of 
])omiinents for officers India is necessary, 
belonging to Inix^erial 
services or deputation 
of sTich officers on 
special dnty for the dis- 
charge of work lying 
ontside the ordinary 
conrse of admimsti*ation 
for more than sIk 
months. 

Temporary axjpointments Government of Indians order*, are 
and depntations in necessary. 

India if the pay and 
a Ikm ances e \ coed 
Bs. 250. 

Abolition or redretion of ordeis of the Government of India 
tlio pay and allowances necessary, 

of permanent aijxaoint- 
meiits. the pay and 
allo'vtances of nliich 
e'.cced Hs. cOO a month 
excluding those which 
are oixlinarily filled by 
gazetted cHil officers 
recruited in England or 
by Imperial ^exwiee 
officers. 

Cash grant to a charit- The sanction of the Government Oi 
able, medical or religi- India is required. 

Otis institution which 
exceeds Es 10,000 a 
year if recurring or 
Bs. 50,000 a ymv if 
non-recurring and an,> 
grant to a charitable or 
j religious institut'on out- 
i side India. 
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11 -A.. dated Fort bt George, llie 13 th January 191 ‘d. 

From — -Tl o Ilo' Mn. C, G. ToDnuKirB. LO.S , 'cting Cliief fe’ecretar^^ to the 

Government ot \iadras, rii])lic Bepar'iiicut, 

T(»— The BeercUi’^ to tlie Governuieut of india. Home Department. 

Witli reference to the te]ei>*japliic inbtruetioos leceivctl from the 
Goveiniiiont of India I am dire<*te(l to foiwaid a niemoiandnm on the 
subject of the division of snbjects into reserved and transferred. Copy 
of the memoraiidnm is being’ comnnmicated to the Cc)mxiiittee on the 
Divi.doii of Subjects as the Committee hasanived in Madras. 


JIEMORANDUM. 

The viev^ of the Madias (iovernment on the subject of the division 
of Ihovinciai snhjecis between ministei^ and the rest of the Government 
as pioposcd in the Hepoit on Indian Const ’tiitional Reforms have been 
set foith in the Hoidhlc Mr. Todhnnterhs Idteis no. 048, dated 19th 
October 1918;, and no. 1104-A.j data! lOth Ilecomber 1018, As was 
intimated in those letters the Goveuior in Connell believes that the 
scheme of dnadsm outlined in the repent is not only nnsonnd in principle 
but will in practice prove tu be unworkable. Ho dedded therefore not to 
submit any wdieme for tho division of Provincial subjects into two parts. 
Such a stdieme eoiild appropriately be framed only by those who believed 
diarchy to be both practicable and desirable. As^ howoveih the Govern- 
ment of India have now instructed this Government to prepare such a 
list and have at tliesame time conveyed an assurance that tlie views of 
the Madras Government, as stated in tho letters quoted abovC; will be 
phu’cd on the ofllcial recawd of the proceedings of the Reforms Committee 
dealing with the matteiD the subjoined list of transferred subjects is here- 
wuth transmitted to that Committee. In transmitting this list to tho 
Committee, Ilis Excellem*}' the Governor in Couniul requests that, should 
the Comraiitee desire to include it in any of their published proceedings or 
reports, the list may be ac(a)mpaiued by the statement that it was framed 
by tills Government in compliance Muth instructions from tho Govern- 
ment of India issued after this Government had expressed their un- 
'n illingness to propose any such list. 

liis Excellency tho Governor in Council desires to make it clear that 
the fact of his framing this list in deference to the wishes of tlie Govern- 
ment of India must not be taken to indicate that ho has in any way with- 
drawn or recoded from the iibjections he has taken to the whole scdieme 
of diarchy nor has anything emerged in the <*ourse of framing this list 
Aihich has lessened the ohjoidions of the Bladras Government to that 
scheme. 

Aos/ of transfer red snhjech (rl^farimeuis) , 

Eesexvations necessary if shbject is transferred. 
(Tliese reservations are not e\|i mstive.) 

. I lie followin;:^ powers sboxild be reserved to the collect- 
ive Governments : — 

(I) Power to suspend dcfaiiltirg local todies. 

(*4 Ihe control of tlie borrowing poviers of local 

bodies. 


Sabject, 

1, liocal S(‘lf-Govenimeiit 
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subject. 


Kebemt'ons neccMsiry if subject is twiisfereed. 
tThesc reser^atioUh are not evhaustive ) 


2. Bepartmeui of Co-operative Credit 

5. Public Works Department other (1) The proc^ainnie of works for execution should be 

than Irrigation, subject to the control of the collective Government. 

(2) Works costing over 2 1 lakhs of rupees should require 
the administrative approval of the collective 
Government. 

4. Charitable endownenis (as apart 

from religious endowments). 

5 Department of llegistratnjn .... 

(Assurances and Companies) . 

6. Jail Department ... 

General reserrations.' — The exercise o£ provincial powers o£ taxation 
and legislation in all subjetds whether transferred or not should require 
the sanction of the collective Government. 

C G. TODHUNTER, 

rSlh Ja n ml ri/ 1919 . J cling CJi lef Secret a rg . 


Ko. 97 15, dated Bombay G«istle, the 11th November 1018. 

Prom— L. C. Cbtjmp, Esq., I.C.S,, Officer on Special Duty (Constitutional Uefoi’ms), 
'Po-.-'l he Secretary to the Government of India, Home Department, 

With reference to paragraph 1 of Mr. Sccrc- 
^ Fk/c Serialno. A»-319for tar y HignelVs letter no. 950^^ dated the l»5th 
August 1918. j ^ j directed to reply as follows ; 

The Government of India desire an expression of tlie views of this 
Government on paragraphs 2 IE to 295 of the Report on the Indian 
Constitutional Reforms. The need for criticism is recognised in para- 
graph 354^ and while this Government is anxious to support as far as 
possible the main principles of the scheme they find it necessary to point 
out certain defects. 

3. The cpiestion of administrative and legislative devolution is dealt 
with in paragraphs 212 and 213, and upon these subjects this Govern- 
ment has only two suggestions to offer. First in the opinion of this 
Government, the demarcation of the Imperial and Provincial spheres, 
both legislative and administrative, should be effected by statute and not 
by any species of constitutional practice. As regards legislation in 
particular it would, in practice, be inconvenient that the powers of the 
Provincial and Imperial legislatures should not be (dearly and un- 
mistakably defined, and it is further important that that definition should 
be a statutory definition in order to avoid any possible doubt as to the 
competency of the respective legislatures and to escape the possibility of 
legislation by one body encroaching on the sphere of the other body. In 
the second place I am to suggest that although the question of the 
relaxation of the control of the Government of India in tlie administra- 
tive sphere can be dealt with at any time and need not therefore 
necessarily be decided now, yet in the opinion of this Government some 
relaxation will undoubtedly be necessary in view^ of the greater powers 
which it is proposed to give not only to the Provincial Governments but 
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also to tlie Provincial Le^'islative CoimciL The Governor in Council is 
inclined to doubt vliather it is correct to say that a s^'cneral relaxation of 
the control of the Government of India would be opposed by Indian 
opinion^ as is suggested in piragrapli :21d of the report. The Governor 
in Council has reason to believe that the contrary is the case. It is 
however unnecessary to enter into the details of this question as it is one 
that can he dealt witli independently of the proposed reforms. 

d. The next matter which calls for discussion is the Provincial 
Executive which is^ dealt with in paragraphs ‘21*1 to 224. On this most 
important and difficult question the Governor in Council 1 am to say, 
regrets that he is unable to a<x*ept the proposed sclieme of government as 
one which is likelj'’ to Avork satisfactorily in practice. The Governor in 
Council is aAvare that the proposal is intended to meet a period of transi- 
tion only. But it is not possible to say with an}^ approach to ceitaintj 
how long tills period of transition is likely to hist, and it is therefoi*e not 
easy to accept for an indefinite period a scheme AAdiich is open to serious 
objection. That suGi a scheme as is proposed could not be accepted as 
permanent is recognised in paragraphs 23S and 354 of the report. But 
Avhatever the transition pcriovl may Oe, the work of administration has to 
he continued, and in the opinion of this Government it is unsafe to 
accept a form of Executive which is admittedly open to serious criticisms 
merel}?- because it furnishes a convenient stop-gap, This Government, I 
am to say, fully appreciate the ingenuity of the proposed solution* and the 
advantages Avhieh it offers in theory in the way of future development 
on settled lines. But administration is a practical business. It is 
proposed to substitute for a form of Government which, whatever its 
defects, is Avell tried and has in the working produced results Avhich are 
far from negligible, a machinery which is Avholly untried and Avhich is, 
it is believed, without pre(*cdent in the history of the vrorld. Therefore^ 
I am to say that the Goveimor in Council considers that the burden of 
establishing the practicability of tlie new form of Government lies very 
lieavily upon tlioso Avho advocate it. I am further to point out that 
eriticism directed against the existing form of Government or the 
development of that form which is found in paragraph 217 of the report 
is open to the obvious ansAver that tlie form of Government criticised is 
at least one which can be seen at work Avhile no su<di answer is possible 
ito any criticism of tlie neAV s<*heme. Further, when it is admitted, as in para- 
graph 217 of the report, that an extension erf the existing form of Govern- 
ment would not have been uidavourably received in India, it is surely not 
unfair to argue that the merits and the validity of the new proposal should 
be established by those Avho advocate it beyond all reasonable criticism. Also 
it is, as every practicable man must admit, difficult if not impossible to 
forecast what difficulties may arise in the working of machinery so novel 
and so complicated, and Iherefoi'e it is impossible to feel that such 
•criticism as is attempted <*an be exhaustive. Of the existing form of 
GoAxi’nment we knoAV the best and the Avotst, but of that which is 
proposed the virtues and defects can only be conjectured. On these 
general grounds, the Governor in Council is most reluctant to make a 
leap in the dark Avhieh the proposal implies. He prefers most strongly 
to adhere to that Avhich is known and can be trusted and to proceed upon 
that basis rather than to risk a doubtful experiment. He considers that 
the new scheme is obnoxious to criticisms which are at least as cogent 
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ins tlio*^o which can be suggested against a development of the Executive 
GoYernment npon the present linos and therefore tlie burden has not 
been discharged by those who arc endeavouring to substitute the new 
scheme for the old 

5. Ill addition to those general considerations^ there are certain 
special criticisms whieli the Governor in Council wishes to offer for the 
eofisidcration oT the Government of India. What ho finds it impossible 
to a{‘cept is the proposed division of the Executive Go’^ ernment into tivo 
portions. He regards it as a fundamental principle that tlio responsibility 
of the Executive Government^ or Cabinet^ or whatever it may be styled 
shall be one and undivided. He con.'-iders that the suggested division of 
functions contains the seeds of friction which wilb in all probability^ lead 
to a complete d< adloct and ho doubts wdiethcr it is in fjict possible 
to divide the fiinclions ot Government in tlio manner proposed. Yet, 
such a division is essential for the successful wmddng of the scheme. It 
is proposcfl that the subjects with which Executive Government Inne 
to deal should be divided into two portions known as the reserved and the 
transferred sub je<*ts. The report seems lo assume tliat it will be easy 
to idassify the functions in question and allot them to councillors on 
the one hand or ministers on the otlier in accordance with a pre-conceived 
plan. It is necessary to point out that this pre-supposes that each 
member of council under existing conditions exorcises independent control 
as regarefs the subjects allotted to his charge. This however is not the 
case. Apart from cases in which it is necessary to obtain financial 
sanction which will bo dealt ivith hereafter, the whole theory of (rovern- 
ment by council postulates that in all eases other than those of secondary 
importance the orders of two members council wall be obtained. It is 
in fact this feature of Government by council wdueh renders it, in the* 
eyes of the Indian public, distinctly preferable to that by a single Head. 
So long as the public feel that orders in all mattevh of importance receive 
the concurrence of at least tw^o members of the Government, parthmiarly if 
one of those members is an Indian, they feel confident that questions or 
issues will have been considered in all their aspe(‘t^ and that Justice will 
be done to all concerned. 

fi, it appears how^cver to be assumed that it will bo possible to divide 
the functions of Government into two separate ei>mpartmonis, with 
reference to one of which the (‘ouncillors will act and the ministers will 
advise and witli reference to this other, the ministers will act and the 
eouncilhws will advise, and it is assumed that the number of cases in 
wdiich their functions will overlap will be comparatively few in number 
and siudi as <‘an easily be settled in the event of the difference of opinion 
by reference to His Excellency the Governor. But is it possible to demar- 
cate the various functions of Goveimment into two distinct s])heres and 
to lay dowm that questions arising in one sphere shall be dealt with by 
one part of the Gorernment and those arising in other sphere by another 
part ? A x*eference to the records of Government will show that there is 
scarcely a question of impoxdance which comes up for discussion and 
settlement in any one of the departments of Government which 
does not require to be weighed carefully in the light of considerations 
which form the province of another depart m out of Government. The 
primary duty of the Government as a w’hole is -to preserve peace and 
order, to protect the weak against the strong, and to see that in the 
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disposal of all cpiestions eoinino* before ibem the eonflicting iiitei'ests 
of tbc mam" dffierent (dassos affeeted reaeivo due attention. And it 
follows from tbas tbai prindieaUr tdl piopo.sals of impoi’ianeo put forward 
by the minister in elniroo of any of the departments suggested for 
transfer in Illnstrative List no. ] 1 appended to the report will involve 
a reference to the aiitlioriiies in charge of the reserved departmonis. 
It is more (Y>iTeet to say that so for from questions on which the 
functions of the two portions of the Government overlap hoing few in 
number as is implied in paragraph *2*n of tlio I'oport, there are few 
if any subjects on 'which they do not overlap. Consetpienily ilie tlieoiy 
thai in the <‘ase of a transferre 1 subject in charge of a minister it will 
be po^-siblo to dispense with reference to depariments of Government 
concerned with the <‘ontrol of reserved subjects is very largely without 
foundation. 

7. It is nndesirable to burden this letter with detail. But a 
referenc) to one (piestion whhdi is at present attracting the attention 
of this (to\ ernment will show that this statement is fully justilied. 
T<ike, for instance^ the cpiestion of introducing free and (‘ompidsoiy 
education. At Hrsi sight it would seem to be impossible that tin's 
quedicn should impinge to any material extent on the functions of 
those departments whi(‘h are ini ended to be reserved for the Executive 
Ci?iifn‘ii. It would seem to be in its nature so entirely educational 
tlitif except in so far as iinaneial provision is required no other dopaid- 
irent would ha,ve to bo consulied. But as the discussions in Council 
have shown there are a number of points in wfoich other departments 
are concerned. In the first place, it is clear that the introduction of 
compulsory education must, if experience in England is any guide, be 
accompanied bj' a largo imwease in the number of prosecutions of 
parents for not sending their (*hildren to school. It is possible that 
the enforcement of thi^ policy in manufacturing areas wdicrc the 
children earn good wages in the mills might lead to dis(‘ontent on the 
part of the mill-hands and consequent distm'bance. The matter must 
therefore bo considered frmn the police point of view". Secondly, the 
di-.po'-al of this largo number of ])rosc<*utions might involve a great 
strain on the magaslracy. This would have to be considered from the 
point of view of the juditdal department. Thirdly, the compulsory 
attendance of children at schools in rural areas, particularly at harvest 
time, might reduce the supply of labour in areas whore that supply is 
inadequate and render it impossible to gatlier the ci’ops as they ripen. 
This miglit serioiwly affect the ability of the ryot to pay his assess- 
ment and would therefore'' have to be brought to the notice of the 
revenue department. Sueli instan(*es are by no moans rare. It cannot, 
ill the opinion of the Governor in Council, be too clearly recognised 
that the functions of Government must remain under one authority 
and that any attempt to divide them on stereotyped lines can only 
result in confusion. 

8. 1 have dealt so for with the impossibility of allocating respon- 
sibility for separate subjects to individual members of the Government 
duo to the necessity for considering Government as a wh ole. I am 
now to consider how far it is possible to impose complete responsibility 
Oil the ministers and at the same time secure an uniform standard of 
financial control throughout the whole Government. In this coniiec- 
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iion I am to express a feeling of dibappointment at the somewhat 
inadequate method in which this question has been dealt with in the 
report. The matter is discussed in paragraphs and 250 and the 
assumption underlying those paragraphs appeiivs to he that the ordinary 
procedure will be that the council and the ministers combined are to 
frame a budget which will thereafter 1)6 presented to the Legislative 
Council In framing this budget as well as in passing it through the 
Council the Governor in Council will be entitled to demand that 
adequate provision shall be made for reserved sub jet* ts. When this is 
secured and when the whole budget has been passeil by the Legislative 
Council the ministers in charge of tlie transferred subjects will apparent- 
ly be at liberty to ex]>and the lump budget grants placed at their dispo&al 
without control or chock other than the somewhat shadowy veto of 
Ilis Excellency the Govenior, It is apparently contemplated that some 
friction may arise wdien these budget grants are hxed^ but that as soon 
as the budget is settled the possibilities of conflict betw^een the Coun- 
cillors on the one hand and the ministers on the other -will disappear. 
Each Will have their owm grants and the miiiisters will be responsible 
to the Council (or to their constituents^ it is not clear which) for the 
manner in which they spend them. 

9. It is difficult to believe that this is seriously intended. At the 
present moment^, as is ’well knowm, all proposals put forward by various 
departments of Government have to be referred to the Financial Depart- 
ment for sanction. The latter department decides^ in the light of 
standing orders issued by the Secictary of State, whether from a 
financial point of view they are expedient and whether they are -within 
the powers of the provimual Government to deal with or whether they 
must be referred to higher authority for san<‘tion. In other words, 
the financial department of the provincial Government like the Treasury 
in England is invested with the siipcrintendenco and control of all 
expenditure up to the time when it is made : the fact that there is 
budget provision merely indicates the acceptance by the finance depart- 
ment of the probability that the expenditure will be ne<*essary but it 
does not imply actual samfion to its being made. Is it intended that 
when subjects are transferred to the control of the nunisters that the 
present system should continue? 

10. The question is one of very great importance. In the English 

Cabinet the Finance Department, in other words the Treasmy, under 
the control of the Chancellor of the Exchcqueiq wdio is of course a 
member of the Ministry, is charged with the superintendence of all 
revenue and expenditure. The position of the Treasury may be 
regarded as one of perpetual conflict with servants of the State who 
want more pay than the Treasury thinks they are worth, with the 
departments of Government w'hich w^ant more money than the Treasury 
is prepared to ask for from the Parliament and Government, with tlie 
House of Commons whi<‘h contests the amount demanded and the mode 
ill whi<‘h it is proposed io ho raised and with tlie tax-payer/^ When 
the new constitution is established and the ministers in charge of 
tmnsferred subjects appointed, wdm is to perform the duty assigned to 
the Treasury in England ? Is the Finan<*e Department to be concerned 
with the transferred subjects or not ? K the answer to this question is 
yes, it is dear that the head of finance department who is Cii? a 
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Councillor must control tlie metliod in which gnuits made for transferred 
subjects are expended. lie must tlicrefore bei‘oine responsible along 
with the ministers and responsible to a very marked extent. Thus the 
theory that the ministers and ministers alone are responsible to the 
legislature becomes untenable. 

11. If the head of the depaidment is not to exercise any 

control; then it wdll be necessary to set up another finance department 
under the control of the ministers whoso duty will be to superintend 
the expenditure of grants made for transferred subjects. In the latter 
case; there will inevitably be different finaiicial standards for different 
departments under the same Gi^vernment and this must eventually 
lead to friction, waste and maladministration. The result is that it is 
impossible in the opinion of this Government to contend that the propo- 
sals of the report will acliieve their object, namely, delegation of respon- 
sibility to the ministers. The essential indivisibility of the functions 
of Government and tlie ne(‘essity recognised in all Governments through- 
out the world of maintaining ihe unity financial control at once 
renders tliis impracticable. 

1:2. But there is still one feature more whhdi, in tlie opinion of 
this Government, calls for serious criticism. It is proposed that the 
ministers shall, if they require revenues beyond those allotted to them,, 
after the provision of funds for reserved subjects, be at liberty to propose 
taxation for which they and they only shall bo responsible. Now it 
seems to this Government that where taxation is concerned it is quite 
impossible to say that the minister shall be responsible and the council- 
lors shall not. The public would most certainly liold the whole Govern- 
ment responsible, so that here too the proposal in the report to tiansfer 
responsibility by compartments w'oiild prove a faiiured 

The odium of new taxation should rest upon those w^hose policy 
has made that taxation necessary. But this will not inevitably be the 
case under the proposed scheme. It is not improbable that the demands 
of the reserved subjects may compel the Governor in Council to allocate 
so large a portion of the available funds to those subjects as to leave 
no sufficiejit surplus for the administration and development of the 
transferred subjects. The power to impose fresh traxation is vested 
in the ministers alone, and they may be compelled to appeal to the 
Legislative Council to impose fresh burdens on the public to meet 
expenditure which is not required by any policy of theirs. This would 
place the ministers in a false position, and inevitably give rise to 
undesirable friction. On this ground also it appears expedient that 
proposals for fresli taxation should emanate from the whole Government* 

18. Finally, it is proposed that the minister who is first appointed 
should be on his trial for a period of training and at the end of this 
period his eonstitueiits should decide whetlier or not his policy has been 
such as to justify them in re-elecding him to the Legislative CounciL 
Now it is hardly necessary to observe that the electorates thought this 
Presidency must bo ignorant and it will be necessary, if they are to* 
arrive at a fair estimate of the virtues or defects of the retiring minister, 
that they shall have a clear idea of what he has done. lie may act on 
his own responsibility or in c*on(>ert with another minister, or as one of 
the entire Government, or against his will under the control of the 
Governor. 1 am to urge that it would be impossible for the public to 
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vllstiiigiiish bot^icon tliOfeC c;ihcs. It 'will be tliffii'uit even for a highly 
€ hitailed person sneh as a Oolleetor to distinguish between the anthori- 
ties respoinsible for the various orders 'whieh may rcaeh him. It woiill 
be irn jiossible for the ordinary agnhmlturist voter to kno^v that the 
order dmccting him to vaeeinate his ehiid eoraes from the minister 
irhoni he returns to Ooumdl boi*ause the latter is <*oiieerne(l nilh 
sanitation and that another order under the Police Act directing Iiim 
to attend a roll call every day comes frv>m an executive councillor willi 
whoso continuance in office he has nothing to do. The Jiilicultics 
inherent in the ijii roduction oi an elcctonil system in rural areas in 
this Presidency arc already considerable. It will be impossible to 
expect from the voters^ SO per cent, of whom will be illiterate^ more than 
general ideas on the subject of what they consider right or w rong in 
the actions of their representativi's. If before judging the latter they 
arc expected to possess the knowledge of a corre<‘t classification wdiich 
at the present moment is not possessed by any one who has not a close 
accpiaintaine with the work of tiie Secretariat, it is obvious that their 
votes cannot be given intelligently and that the theory that the minis- 
ters wall be responsible to their constituents is in practice an illusion, 

11. [am further to point out tliat the convention insisted on in 
paragraphs £21 and £22 that the tw^o portions of the Government 
shoulil form not two Governments, hut one Government and that the 
decision should he loyalljr defended by the entire Government is likely 
to lead to difficulties more serious than appear to be recognised in 
those paragraphs. It is possible, it is even probable, that occasion will 
arise when the decision of that part of the Government which is 
responsible for the reserved subjects will not iueet with the approval 
of the ministers, and it is equally probable that the decisions of the 
ministers with reference to the transferred subjects may not be approved 
by the members of the Executive Couneial In such cases it would be 
extremely diffi<*ult for the Goveriinient to act as a whole in the face of 
the public. Where all the members of Government have a voice in the 
decision of any matter, as in the hn-m of executive advocated by this 
Government, any member can fairly subordinate his own views to the 
decision of the whole body of wiiich’he is a member. He has had his 
say in the matler, he has recorded his vote, and if the decision goes 
against him, as a member of the Government he is perfectly entitled 
to uphold the decision of the majority. But here it is proposed that 
the minister or member of the Executive Council, as the case may be, 
should support a decision of wtiich he heartly ylisapp roves and as to 
which he has had no deciding voice. In the form of Government 
advocated by the Governor in Council the decisions are, in reality, the 
decisions of the whole Government and can be defended as such. In 
the opinion i)f the Governor in Council this is a most serious objection 
whbli it is difficult to a<xN3pt even for a period of transition. 

lo. I am now to invite attention to the formidable list of duties 
which the new scheme will impose upon the Governor, It will be for 
him. to decide a^ier alia (a) who shouhl be selected as minister or 
ministers (paragraph 218), {1) whether the allotmenl^ for reserved sub- 
jects should be insisted on or not (paragraph 254), (c) wdiether a sub- 
ject belong to the reserved or transferred sphere (paragraph £21), and 
to decide in enses where a subject trenches on both spheres, {d) whether 
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hbuiilil bo <*ertiHed ur not (paragmpbs £52 and 253) j, (e) 
T^lietlior a bill siiould bo asbcuted to or Totnmed for ooiivsideratioii 
(paragraph 25-1), (/) and wbotlier tbo propof^ils made by a minisier iis 
to a transrorrod subject sluill be vetoed (paragrapli 2lti). The majority 
of thohC duties are imposed upon the Governor owing to the suggested 
di\ isioii of the two spheres of Governuiont, and in the opinion of this 
Government the burden, in practice, will bo intolorabio. Every one of 
those de<dsions may give occasion for friction betwaoni the Governor and 
the minister or possibly between the Governor and the Legislative 
CbninciL An occasion for political agitation may arise out of all or 
any of these matters. The last duty in pariitndar will impose upon the 
Gi)vernor the necessity of keeping' a ci>»3 and constant watch on every 
order issued in (he transfeneJ sphere. 

Ifj. It may be obje<*ted tluit it is proposed to issue for the guidantH) 
of the Governor an instrument of instrucdioiib such as is contemplated 
in paragraph 2! 9. Without the text of the proposed insirument it is 
dilKcult to criticivse in detail, hut the Governor in Council is ot opinion 
that it is impriudicable to provide in such an instrument instructions 
which can be exhaustive having regard to the diversity of the diOicuities 
which can be foreseen, and when ail<3wam*e is imaio for the tinforcseen 
difBciilties, the impracticability of the proposal is even more obvious. If 
the instrument is not exhaustive, it cemses to be of much value. In the 
nature of things^ it cannot be exhaustive and it will merely servo to 
fetter the discretion of the Governor in circumsiaiK*es which cannot 
have been anticipate! when it was drafted. If, therefore, the ct>ntrol 
of the Govenmr is to be the ultimate safeguard as it will bo in many 
matters under the proposed scheme, there should l>e no endeavour to 
fetter that control in the manner proposed. The above remarks, I am 
to say, contain the main criticisms which the Governor in Council offers 
for consideration with reference to this portion of the subject, but he 
M'ould again insist that it is beyond human Kigacity to fore<*ast -^rith 
accuracy the manner in which such machinery as tiiis 'will work, 1'hcro 
may be other and more serious difficulties ’\5hich have not been foreseen 
and which time alone can bring to light. ^ 

1 7. The Governor in Council has so far set out what appear to him 
to be tlie principal objections to the form of executive Government 
proposed in the report. I am now h) set out the main lines of the 
alternative wMGi he advocates as being suitable to the conditions of 
this Presidency. 

1,«^-The executive should consist of live members imduding the 
Govonior. There should be four meml)erK of Council of 
whom three shiaild be Indians. Of these three, Gvo should 
be chosen from among the elected members of the Legisla- 
tive Council. iThe Governor vshoultl have power to appoint 
a fifth member of Council at his diseretioii should necessity 
arise. 

IL-- There should be a largely imnx^ased LegiBlative Couneil wdth 
a substantial elected majority of about four-fifths. 

HI. — There should be no division of subjet'ts either in the Execu- 
tive Government or for the purposes of the Legislative 
Council. 
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There should be standing eominittees both iiiianeial and for 
the other departments of administration, 

— Eesoliitions of the Legislative Council on matters of adminis- 
tration should be recommendatory only. 

YI. — The Budget for the year should be prepaied by the Es:ecii- 
tive Government and presented to the Legislative Council 
not later than J anuary in each year after consideration by 
the financial Standing* Committee. All items in the 
Budget both cfii the income and the expenditure side, should 
be discussed and passeil by the Legislative Council with 
such alterations as they may deem necessary. The 
Governor uill have a right of veto as a result of the exercise 
of which the original estimate shall be reinstated. 

YII. — Legislation by the Legislative Council should also be subject 
to the veto of the Governor in eases in which he considers 
the peace, order and the safety of the State is at stake. 

YIIL — Ai^ regards Government Bills, reference is invited to the 
proposal explained in paragraph 

With regard to the proposal to give the Governor tliscretion to 
appoint a fifth member of Council 1 am to point out that the considera- 
tions set out in paragraph 266 of the Repoit as to the burden of work 
imposed upon the members in charge of the Departments of the Imperial 
Government apply with equal force to the ease of the Provincial 
Governments. The increased size of the Legislative Council and the 
creation of Standing* Committees wull entail a great strain on the mem- 
bers of Government. That strain is already heavy and may well become 
impossible to endure in the near future. No doubt the scheme com- 
prises the addition of one member of Council, hut it is quite possible to 
conceive that a time may come when even this increased Executive will 
be unable to cope with the increase in woik. Therefore it is provided 
that the Governor should have discretionary power to appoint a fifth 
member. 

18. I am now to set out the advantages of this proposal. In the 
fi]*st plat^e, it leaves Government free to act together on all subjects and 
to present an united face to the outside world. Secondly, it avoids the 
complications inseparable from an attempt to divide the functions of 
Government. Thirdly, the system of financial control is simple and 
efficient. The budget will be discussed and passed by the Legislative 
Coiiiieil, and their resolutions will be binding in all eases except when 
llis Excellency the Governor considers that peace, order and the safety 
of the State require the exercise of his veto. Fourthly, the Legislative 
Council, wffiich has a largely increased elective majority, is placed in the 
position in which it can demonstrate during this period of training its 
fitness to exercise still gix^ater powers. Fifthly, the individual membeia 
«>f this Council will enjoy the same opportunities as the report aSords 
them of association with the Executive Government on advisory com- 
mittees and of dealing at first hand with important questions connected 
with the Budget and the various administrative departmepts. 

19. It has been suggested that a scheme of this nature is defective 
in that there is no direct responsibility on the part of 1 he Legislative 
Council and that this will encourage members to indulge to an increas- 
ing extent in irresponsible criticism. To this the Governor in Council 
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entirely cleiiiitrs* He oontendB that the proposal connotes full devolii-- 
tion of responsihility on every memher of Ihe IjCgislatiye Council as 
reganls the whole sphere of admiiiislration^ whereas the proposal in the 
report imposes responsihility on Iho Legislative Council through the 
minister or miiiisiors as regards the transferred subjects only. The veto 
of the Governor is common to lioth. 

20. I am to urge strongly for the consideration of iho Government 
of India that the training imparted in this way wo’ll be far raon^ effectivo 
than any which can he secured by the seheniB put forward in the report. 
The advisory cominiiiees uill be able to study the va.rioiis questions 
placed for tlu'ir consideration from all points of view. There will be no 
artificial bariiers placed between the various classes of subjects and there 
will he one single financial controlling authority. It may bo anticipated 
that occasions will seldom arise for the exercise of the Governor's 
veto. 

21. I am further to say that not only does the scheme set out above 

confer a higher degree of responsibility than the scheme of the report? 
but that any criticisms of the pro])osals of this Government iniist also 
take into account the development of local self-government uhieh is 
an essential part of their programme of reform. The views of this 
Government on this most imporant branch of tbc subject have already 
been set out in their letter no. dated November ISth, 1017. It 

is. in this sphere that this Government w^onld set up an additional train- 
ing ground in resjionsibia Government. They consider that the time 
has come to establish a chain of local bodies entirely elected and having 
their own organization and control of their own finances. These bodies 
■would be responsible for all matters of local concern such as primary 
education^ health and sanitation, roads and buildings — subject only to a 
general control to be exercised by a Department of the nature of a 
local Government Board. Can it be fairly said that a scheme of this 
nature does not provide for ^Ghe gradual development of self-govern- 
ing institutions with a view to the progressive realization of lesponsible 
GovernrnerdG^ ? The changes nhich this Government advocates in the 
constitution of the executive Government^ the increase in the Legislative 
GmiiHals and the enlargement of the powers of that body taken in con- 
junction wifih iho proposed development of local self-government umke 
up a very large instalment of w^hat must be conceded before complete 
responsible government is reached. 

22. VITth reference to the composition of the Provincial legislature 
(paragraphs 225 to 2b5 of the report), 1 am to say that this Govern- 
ment agree witli the main recommendations in the report, that u to say, 
that the system of indirect elections should as far as possible be swe])t 
aivav and that the fiaiiehise should bo made as broad as possible. The 
further (ptebtions involved in this subject minst, in the opinion of this 
Government, await the complete preparation of statistics and the delibe- 
rations of the comniitiee on franchise -which is about to assemble. The 
time which has been allowed to make an electoral survey of a population 
of over 20,000,000 has been somewhat short and the information is neces- 
sarily imperfoi^t. But more particularly upon the qiiestion of com- 
munal representation, other than that for Miissalmans, I am to say ihat 
much depends upon the exact results of the principles which the com- 
mittee proposes to lay down for the preparation of electoral rolls. Until 

187 


p 


M 


I 


it k known how many yoters of each cummtinity will come upon the 
rea;isierj it is impossible to deal adequately with this question, and until 
a definite fraiieliise has been formula! ed^ any eonehisions drawn from 
tentative proposals whieh might he put forwaul hy ihis CTfOvernment will 
be vitiated by any change in the undei lying piinciples. Therefore, it is 
iinposbible to express an opinion of tiny value on this subjects 

S'S. As to the control of business in the Legislative Council which is 
dealt wiih in paragraphs and 237 of ilie report, this ( rovernmeiii, 
I am to say, would ey])ress its concurrence in the principles laid d(nrii« 

24. The cpiehiion of the division of siibjet*ts is dealt with in para- 
o’raphs 238 to 240 of the report, and upon this matter I am io say that 
the opinion of this Government upon the proposals to divide the spheres 
of Government has already been express«sl. Bid, if hui a eoiihideration 
of these and other criticisms the piuposal is adhered io, the exact details 
must he left to the examination which is about to be undertaken by the 
committee recently appointed to deal with this subject. The opinion of 
this Qovbrnmeni upon that point will he ready in a verf short time and 
will be separately submitted to the Government of India. 

25. As to the Ruggested method of legislaiion dealt witli in para- 
graphs 247 to 25 1 of the report, I am to say that the Governor in 
Council doubts whether this will not be found extremely cumbrous in 
actual working. A division of the spheres of Government into two parts, 
the reserved and the transferred, if it is to he accepted as part of the 
new scheme, no doubt calls for differential treatment in the methods 
of legislation on the lines of this division. The responsible auihorily 
must have power to carry through anj^ legislation which it deems neces- 
sary, and after considering the various methods available this Govern- 
ment agree that some special device is necessary ns regards the reserved 
sphere of Government in the face of the fact that there will be a large 
non-offieial majorityin the Legislative Council. They also think that the 
speeial machinery should he found in the Legislative Council itself and 
not by recourse io any powder outside that body. But ihe proposal that 
the Governor should he guided in the exercise of ihe power of certifica- 
tion by an instrument of instructions appears to this Clovernmont to be 
impracticable. Here again T am to say it is thought that it wall he 
impossible in practice to draft an instrument wdiich can he any real 
guide to a Governor in exercising the proposed power. The cireum- 
stances under which certification may he necessary are so diverse that if 
the power is to he exercised at all, full discretion must l)e entrusted to the 
Governor, further, I am to say that the Governor in Council cannot 
regard with approval the proposal that the Legislative Council slnuild 
have the power to appeal to the Government of India against the 
Qovernor'^s certificate. This appeal appears to involve an undesirable 
position and to introduce unneoeshary delay. The position of the head 
of ihe Government cm the one side and ihe Legisktive Council on the 
othei waiting for the decision of the Government of India on an appeal 
of this nature h one which this Government cjumot contemplate with 
equanimity. As to the procedure by a grand commiilee, 1 am to point 
out that this undoubtedly be resented by the non-official element in 
the Legislative ComicIL The grand committee will consist of 40 or 
50 per cent, of the whole Council A lai-ge number of elected members 
ipust therefore be excluded and will have no vote. These members wjll 

^ m 



be reduced to flie position of mere spectators and that position will be 
keenty resented. In place of this cumbrous procedure the Goyernor in 
Council would propose that in the reserved sphere the effect of the 
Governor's certificate i>dven on the introdiiei ion of tho Bill should be 
that an absolute majority shall not be necessary to secure its passaefe. 
A simple provision of this nature would make it possible to dispense with 
the oTand committee and to treat all les'islation upon practically identical 
lines. That the suggestion is not likely to excite opposition appears 
from the fact that the National CongTCss^ in proposing a division of 
subjects ill the Government of Iiidia^ have marie the feuggestion that in 
the reser\ed sphere of legislation the votes of 40 per cent, of the mem- 
bers present should be sixifi<*ieni to carry a measure through the Council, 
d’^he Governor in Chiuncil is jnepared to ac(*ept a similar provision as 
regards reserved Itgislafiiui in ihe Provincial Council in the event of the 
propo^-als in the report being* brought info force and is of the opinion that 
this solution is preferable lo that proposed in the report. 

2(1. With reference to the cpiestion of budget procedure referred 
in paragraphs 2(15 to 257 of the report, I am to say that this Govern- 
ment approves in general the proposals. 

27. As regards the proposals with reference to tho Government of 
India the Governor in Council has no criticism to offer. As regards the 
India Ofllce (paragraphs 290 to 295) this Government accept the views 
set out in the report. 

28. I am to add that the Hon’lble Sir Ibrahim Eahimtoola has 
found himself unable to accept in their entirety the views expressed in 
this letter. He is'preparing a separate minute W'hich wall be forwarded 
hereafter. 



Minute of dissent by the Hon’ble Sir Ibrahim Rahimtoola. 

While admitting that there will be many difficulties in giving effect 
to the provisions of the Beforms Scheme, it does not appear to me to be 
either impiaetieahla or nnwortahle. Tliere appears no reason wdiy the 
members of the Executive Council and the ministers should not work in 
complete co-operation. The scheme lays down that the whole Govern- 
ment will deliberate together on all subjects and that there will be a 
joint discussion in which both parts of the Government will be entitled 
to participate. The only difference is that in voting on the resei’ved 
subjects the members of the Executive Council Avill alone take part, 
while in the ease of the transferred subjects, the ministers will only vote. 
His Excellency the Governor will be entitled to vote on both classes of 
subjects. It has to be borne in mind that before exercising the right of 
voting the members of the Executive Conneil will have freely expressed 
their views in regard to questions affecting the transferred subjects and 
the ministers will have done so in regard to reserved subjects. The 
votes will therefore bo recorded by botli parts of the Government after 
a free discussion and on full consideration of all the points brought 
forward by all the members of the whdle Executive Government. It is 
necessary that the voting should be by the members of each part of G overn- 
ment in respect of subjects for which they are to be held responsible. If 
there was no such division in the matter of voting, there would he no direct 
responsibility and the whole subject of the scheme which is to concede 
responsibility in regard to subjects transferred to the charge of ministers 
would be frustrated. The object of the Befoims Scheme is to train 
popular representatives to exercise the powers and privileges of responsible 
government and this can only be done by leaving them free to exercise the 
right of voting in regard to stibjects transferred to their charge. Unless 
this is done, there can be no real responsibility. 

2. It must be borne in mind that the ministers will be selected 
during the transition period by the {governor and the members of the 
Executive Council will be nominated on his recommendation. It may 
therefore be taken for granted that both the parts of the Executive 
Government will represent the choice of the Governor, and that in itself 
provides ample safeguards against wilful obstruction. There is also the 
further safeguard that every subject coming for decision will be dis- 
cussed jointly by all the members of the Executive][Govemment and there- 
fore before Ihe exercise of the right of separate voting the reasons and 
arguments for and against will bo present to the minds of all parties. 
I do not think there are any gronnds to believe that the ministers will 
not be fully alive to their responsibilities and will not decide points 
arising in regard to transferred subjects in a just and reasonable manner. 
It must be noted that the initial stage is one of transition and that the 
concession of further responsibilities will depend upon, the manner in 
which the ministers manage the subjects transferred to their charge. 
It cannot be disputed that the educated classes wmit Ml self-government 
at as early a date m possible and they clearly realise that during the 
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kaasifaoa period tliey are put on a trial. The eJlecfe of tliis procedure 
will be not only tliai they will get the necebsary training to exercise the 
privilege of responsibility but it will serve as a stimulus to shew their 
capacity to manage tiieir own affairs in the best interests of the people 
of India and claim the full rights of responsible government by early 
and rapid stages. I do not know the circumstances of other provinces 
so welb but I can reasonably claim to know the conditions prevailing in 
this Presidency and can unhesitatingly say that so far as Bombay is 
eoiicorned there does not appear to me any reason why an Executive 
(iovernment as proposed in the Kefonns Bcherne should mot work 
smoothly and in complete co-operation. 

llaving given reasons why 1 think that the Eeforms Scheme is 
neither impracticable nor unworkable, I must confess that f would prefer 
an undivided Executive Grovernmeiit, ])rovided the main feature of the 
scheme which is to confer responsibility in regard to certain subjects of 
administration is ensured. I think it would be a great improvement, if 
the division of reserved and transferred subjects was carried to the 
largely elected Legislative Council instead of providing it in the Execu- 
tive Government. 1 agree that the Legislative Council should consist 
of l£5 members, four-lifths of whom to be elected and one-fifth nomi- 
nated. 1 also agree that the Executive Government should consist of 
live members including the Governor, of whom one shall he an ollicial, 
one non-o/licial Indian and two Indians nominated from amongst the 
elecic<l members of the Legislative Council. This merely means that 
the Executive CouiudI will consist of all the live members recommended 
in the bcheme for the two parts of Government, the executive ci>uneillors 
ami the ministers. I have no objection to the provision that if at any 
time the Governor is satisfied that the work has so far increased as to 
justify the appointment of an extra member, he should have the power 
” of doing so on an unrestricted basis, l^ersonally, I do not think such 
a contingency is likely to arise but there can be no objection to make 
such a provision in case it is recpiired in the future when the scheme has 
been in force for a reasonable time. 

4, The scheme recommended by this Government is open to the 
objection that it does not concede any rcvsponsibility and therefore does 
not fulfil the main object of the scheme. It is ]>erEeciIy true that the 
whole of the Budget will be put before the Legislative Council and it 
will have to be passed by them. This is a great advance on present 
conditions, but the veto of the Governor is provided for all items. This 
means that the real responsibility for all budget provisions will remain 
in the hands of the Governor. The Legislative Council m«ay make any 
changes they like, but each such change will have effect only if the 
Governor does not exercise his right of veto. Under such a scheme it 
cannot be said that any responsibility will be really transferred from the 
Executive Government to the poxmlar representatives. The proposal 
in regard to legislation is also open to the same criticism. Under recom- 
mendation no. VII legislation by the Legislative Council is made 
subject to the veto of the Governor, but in only those cases in W’'hich he 
considers the peace, order and the safety of the State are at stake. To this 
restricted veto no objection can be taken, but under the eighth recommen- 
dation it is provided that As regards Government Bills reference is in- 
vited to the proposal explained in paragraph g 5/*^ Paragraph ^5 deals with 
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tiie (iranti Comwiittee and suggests an alternative iiietliod lor legifelaiion 
in regard to reserved subjects. 1 agree tliat the procedure suggested of 
constituting a Grand Committee is eumbioiis and imdcsirable and should 
be abandoned. I also agree that legislation fur reserved subjects should 
be considered carried by the vote of 40 per cent, of the -whole Coimcil. 
This is a great advance on the proposal of the Grand Committee. The 
Bombay Legislative Council is proposed to bo constituted with lEb 
menibers of whom 100 will be elected, 40 per cent, of 125 is bO. 
Assuming that all the 25 nominated members will vote with Govern- 
menG the votes of 25 elected menibers will be necessary before any 
legislation can be cajiied. If Goveinincnt cannot secure the votes of 
even one-fourth of the elected members, it becomes politically inexpe- 
dient to persist in it. The responsibility will remain with the popular 
element of rejetiing or amending proposed legislation which may appear 
to Government to be necessary or desirable. This paragraph does not 
appear to deal with all Government Bills as mentioned in the eighth 
recommendation. If the intention is to apply this procediue of 40 pei 
cent, to all Government Bills, llien 1 cannot agree with it as no leal 
responsibility will be transfeired to the Legislative Council. As a 
matter of fact, almost all Bills introduced in the Legislative Council 
are Government Bills and if the 40 per cent, procedure is proposed to be 
applied to all Government Bills, then there will be very little responsi- 
bility transferred to popular control. I cannot agree with such a 
proposal' 

5. It will be observed that under the proposals submiHed by this 
Government will be practically no real responsibility upon the popular 
element either in the Executive Government or in the Legis- 
lative Council and that they do not therefore satisfy the fundamental prin- 
ciple upon which the Eeforms Scheme is based. It appears to me 
as has aheady been pointed out, that it would be a great improvement 
if the responsibility was transferred to the lai'gely elected Legislative 
Council instead of to the ministers. It will be a distinct advantage if 
there is a united Executive Council constituted as mentioned above and 
that there should be transferred and reserved subjects in the Legislative 
Mr* Car- Ceimeil. In considering the question of trans- 
dteents aa to fLand f erred and reserved subjects this Government 
iaftitiia wliloli tie woaM has come to the conclusion that if the scheme 
roiirtii jg given effect to in the form it is published 

then the following should be reserved i — 

Beace and Order, 

Law and Justice, 

Political, 

Major ports, 

Services [Imperial] 

and that all other subjects should be transferred. Taking this as the 
basis for my suggestion, I would recommend that all the resolutions 
passed by the Legislative Council in regard to all items of the Budget 
shall be Mnding subject to the right of veto, to be vested in the Governor 
in regard only to the above five subjects. In regard to all the resolutions 
dealing ^ih these five subjects, the Governor may exercise his veto, the 
result of whioh will be that the original estimate fehall be reinstated. 
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TJae efect of tliis miggefetion will be that the Legislative Council will 
be direcll/ responsible for all the &nl)jcds offadmiuistration except the 
Jive noted above. In legard to these they will have full opportimitj of 
disciifesion while tlie rebponsibility for the amount actually sanctioned 
will ultimately rest with the Governor. 

6. As regards legislation, I w^ould advocate the same procedure. All 
Bills brought before the Legislative Council dealing with any one of 
these five subjects shall be subject lo the rule of 40 per cent, votes 
while Bills dealing with all other subjects shall be passed by a bare 
fnajoiity of the Legislative Coimcih 

Under such a scheme there will he a tmited Executive Govern- 
ment, which shall contain two Indian elected memhers, while the Legis- 
lative Council elected.on a popular basis and with a largely elected element 
will be directly res[)onsible ior the large number of transferred siibjetds. 
The Governor as the liead of the administration and the president of the 
Executive Council will he directly responsible for the reserved subjects 
both in regard to the Budget and legislation. In short my suggevstion 
is that instead of having divided subjects in the Executive Government 
they should be worked in the Legislative Council. This will ensure 
training for responsible Government to a larger number of persons, four- 
fifths of wEoni would find their seats by election on largely widened 
electorates. They will he directly responsible to their electors for all 
transierred subjects and will have to justify by their work their claims 
lor le-eiection. Dyarchy in the Executive Goveiinnent will be done 
away with and the tiaining and experience for carrying on responsible 
government will he seeuied by large number of representative men 
The fundamental object of the Beforms Scheme will he fulfilled and the 
Provinces will be put on iho road to qualify for full lesponsible govern*- 
nient at an eaily date. The test of their capacity to discharge respon- 
sibility diiect in legaid to transfened subjects and indiiect in 
legard to reseived will be easily ascertainable and the lesiilts of the 
tiansitiou peiiod can be aecmately gauged, for further progress. 
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ilo. 2S01"A, — B., dated Darjeeling, the 15th Octolier 

iVum™^The Hox^jm Mr. d, IL Kerr, O.S.I,, CMJil , l.C.b., Chief Sccietaiy to 
the Government of Bengal, 

To — The Secretary to the Goverimicni of India, lloine Department, 


I am direftecl to reply to your letter no. 950^ dated tbe 15tli July 
1918> in wliicli the local Oo\ernmeni '\^ere abked for an exprebfeion of 
their considered opiiuojx on the proposals contained in jHira^raj)h 212 — - 
295 only of the Iteport of His Excellency the Viceroy and the Secretary 
of State on Indian Constitutional Eeforms. 


2, The Governor in Council has consulted representative Associations 
as well as selected oiEcials and noii-ollicials in 
Benga Ctomher of Corn- Presidency^ and copies of the replies re- 

Erifish Indiasra Association, cexved from the more important bodies (as noted 


European Association. 
Anglo-inflian Association. 
Bengal Landholders’ Asso- 
ciation. 

Calcutta Trades’ Associa- 
tion. 

Bengal Presidency Moslem 
League. 

Marwari Association. 
Anglo-Indian Eiwpire 
League. 

Indian Association. 

Central National Muham- 


in the margin) are enclosed. It is iinpossible, 
uithin reasonable compass^ to summarize the 
purport of all these opinions^ much less of the 
constant and voluminous discussion in the press 
and on the platform which the subject has 
attracted in recent months. The letters wliicli 
are submitted iu eMemo are tjj>ieal of differ- 
ent aspects of non-official opinion and merit 
perusal as a whole. The views of representative 
members of the Indian Civil Service have been 


g ascertained demi-officially^ and the Governor 

Council ^has considered them in arriving at 
merce. the conclusions set forth below? but before pro- 

National Liliieral League, ceeding to explain his own standpoint^, some 
general tendencies disclosed by the opinions 
collected from different sources may be briefly outlined. 

3. Oflicial opinion is? on the whole? frankly dubxoub as to the work- 
ing of the scheme? «and the most experienced administrators in this 
Presidency regard it with serious misgivings, even as a temporary 
meabure during a transitional period. There is little disposition to cavil 
at the declaration of the 20th August 1917 regarding the ultijirate goal 
which it is sought to reach. It is indeed recognised that it is no new 
goal of British administration in India? and this point may well be 
emphasized at the outset? lest loud fide doubts of practical men be 
brushed aside as inspired solely by a reactionary spirit of self-interest? 
but there is a widespread feeling that the line of advance proposed in 
the lieport is attended with even graver difficulties than xxre in fact 
admitted and that these may cause a serious breakdown. Whatever 
the intentions of the framers of the Eeport parafjrajjh 262)^ it is 
apprehended that the scheme is bound? in practice? to lexid? at any rate 
in the first instaxico? to the establishment of an oligarchy? the smooth 
working of which in conjunction with an official element of different 
traditions is at least problematical. With every wish? on both sides? to 
proceed in the spirit of sweet reasonableness and mutual respect for 
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varying oiitiooks^ upon wliick the Beport admittedly relies for its siic* 
eessful fiiliilment {and wlncli indeed^ if realized, might render any 
system workable) , yet Iranian nature being as it is, the attainment of 
this ideal may well be regarded as far off, and much that has been said 
and written since the appearance of the lieport is, from this point of 
view, disepdeting. It is pointed out that the scheme suffers from want 
of elasticity, and that the complicated checks and counterchecks provided 
besides causing delay and inellieiency in the disposal of public business, 
are likely to prove uncertain in iheir operation. A few officers who are 
in favour of an immediate division of administrative functions would 
prefer a more specilically dualistic form of Government, which would 
be simpler in working, while giving the non-official branch of the Exe- 
cutive more definite responsibilities in respect of the duties entrusted to 
it. It is urged that the two machines would nork better independently 
than if amalgamated in some complicated fashion in order to give them 
the appearance of a united whole. Others again favour proposals which 
could not well be iittccl into the frainew<u*k propounded by the lieport, 
but for the reasons explained below [cf, jjaragrafik 8) tliose are not 
now detailed at length, more espeeialiy as most of sueh alternatives have 
already been considered and rejected in the course of the entpiiry of last 
cold weather. 

4. The Oovel^nment of India will already have gathered from the 
press the general trend of non-official opinion. Each section naturally 
regards tlie proposals largely from the point of view of how its own in- 
terests are likely to be affected. European opinion, though by no means 
generally opposed to an advance towards responsible government, is 
disposed to <|uestioii the advisability of raising the mailer at the present 
time and the adecpuiey of the protection afforded to commerce and indus- 
try. It is particularly opposed to the proposal that the general European 
community should be ineiuded in the new Councils by nomination, and 
forcibly urges its claims to a special electorate nith an adetpiate repre- 
sentation, which cannot solely be based u])on the numerical strength of 
the roll of voters. There is a general feeling that the wliolo scheme is 
too elaborate, that any plan for vliich so many artiffeial safeguards are 
ret|uired must be seriously defective, and tliat ])ower is bound to fall 
into the hands of the advanced political section to the detriment of the 
masses of the people, who neither need nor desire any material changes 
ill the existing system of Government. Generally speaking* too, it is 
felt that adocpiate examination and criticism of the proposals is impos- 
sible in the absence of any delinite constitution of the electorates by 
which the Government of the future will be returned, or again of the 
respective functions to be made over to the official and non-official sides 
of the Executive. 

5. It is more difficult to summarize Indian opinion. The most 
noteworthy feature is thab all scedions, whether so-called moderate or 
extreme, press for a further immediate advance, and that none is willing 
to accept the declaration in 2S9 of the Eeport that its authors 

have carried the advance right up the line beyond which their prineiples 
forbid them to go. lb is urged that the Government of India should 
be po2>ularized on the lines proposed for the Provincial Governments, 
that provision should be made for the appointment of more Indian 
members to the Governor-GeneraFs Council, and that at least a begin*^ 
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imig feljould Lo made m banding over some of the departments of the 
GoTernment of India to mmisters chosen from the Legisla live Assembly, 
The Council of State is condemned as a device for defeating the popular 
will, and as a mere tool in the hands of the Executive Government. 
The dual system of Government proposed for the provinces is generally 
accepted as suitable^ though there is a strong demand that the list of 
transferred subjects should bo increased at the outset^ and the geuor«il 
view seems to be held that all departments, exce^it law> justice and 
police^ should bo transferred to ministers and the balance within a slioit 
space of lime. Several persons claim that police/^ if reserved, should 
be placed in the charge of the Indian Member of Council, and that the 
separation of judicial and executive functions sluaild h)rni part of Ihe 
fieforms. It is also urged that the future advance should be moie rapid 
than is contoniplaied, and that the lirsi j)eriodic Commission of Enquiiy 
should bf appointe^I after an interval of live years. Iliere is general com- 
plaint of ihe excessive powers reserved to ihe Executive, and a demand that 
resolutions of the Legislative Council should be made binding on the 
Government, eiihei" absolutely or subject to conditions. The procedure in 
legard to the certilicaiion of Bills relating to reserved subjects, and their 
leference to grand committees is generally opposed as cumbrous and 
irritating to the Legislative Council, and likely to bring unpopularity 
on the Governor. Some propose a second Chamber as a substitutt^ 
Objections are also raised to the proposed procedure in connection with 
the budget, on the groiual that it is unfair that the reserved subjects 
should receive preference, and that the odium of proposing new taxa- 
tion should be thrown on ihe ministers. It is suggested that the 
budget should be settled by the Government as a whole, the power of 
the Governor to retain allotments for reserved subjects being limited 
or abolished. Other recommendations are that ihe Indianization of the 
Services should procei‘d at a more rapid rate than is contomplaied, and 
that the proportion of posts in ihe Indian Civil Service to be recruited 
in India should be raised at once to -ft) or bO per cent. 

b. The subject of cojumunal and special electorates has atiiaeted 
much attention. While the theoretical objections to their continuance 
are admitted, the general view of all sections, official and non-official, 
European and Indian, is markedly in favour of their reteniion, on the 
ground that in no other way could certain important interests secure a 
place in the new Councils* The Muhammadans strongly urge that 
they should be given communal representation whether they are in a 
minority or not, and it is evident that they would regard any other 
treatment as a breach of faith. The Muhammadan opinions are 
remarkable for the insistence with which they urge the necessity for 
special provision in this res|iecl, not only in the Councils, but also on 
standing and grand committees and similar bodies;» as also in the Public 
Services. 

7* Eiiially, as regards the voicing of Indian public opinion as a 
whole, it is to be remarked that the phrase is used in the sense indi- 
cated in tlie concluding passages of parugraijk i of ihe lleport, namely, 
as the opinion of that section only which can gain a hearing within the 
usual methods of political debate. It is not the opinion of the country 
as a whole, or eveUj in any way, of the majority ; whatever the weight 
to b© attached to it (and that it eamea weight is not disputed), it m the 
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opinion of tte edtwated minority. Apart from il stands tiie opinion of 
the illiterate millions^ doubtless not capable^ as stated in^tlie fteport, of 
holding an opinion on the subjects ’vuth which it deals^ but certainly 
capable of holding an opinion as to the effects upon their daily life of 
changes in the machinery of (loveniment which they no less feel; even 
if the underlying causes are little understood. 

8. Leaving^ with this ne<’esfearily cursory analysis^ the important 
bearing on the whole subject of public opinion of all shades^ whieh^ in 
practical effeci, will mainly make itself heard through oilier channels 
open to it^ the Uovenior in Council will now turn to the expression of 
hib own vieus; but before doing so ho would explain thai wdiat follows 
is written on the assumpiitm thal the general <|uebiion of tlic grant to 
the members of the Legislative Coumdl of some ftuin of control over 
a portion of the a<lminis1ratii>ii is no longer an open question, and raoie- 
over tliai the immediaio sicj)s in that direction must follow the main 
piiiiciples of the scheme embodied in the ffeport (namely^ the divisum 
of the functions of (Government between persons chosen by different 
methods and looking for their authority to different sources) , outside 
which it is nut permissible to travel. In other words^, ho takes the 
framework of the scheme as presented to him^ and coniines his remarks 
to those aspects of it which seem to him to be particularly open to 
comment. The object iinally in view is common ground, and while 
differences of opinion may exist as to the of approat’hinig it^ or 

again as to the expedient rate of progress yet it is reeirgnized thai^ at 
the stage now reached^ the Government of India are practiially com- 
mitted to the general lines pioposed in the Eoport; subject only to 
modiiications of detail. But even within these limits, the opinion of 
the local Goveniment must be regarded as provisional, in so far as it is 
formed in the absence of the important data which will not be available 
until the two subsequent Committees have reported on the questions of 
the franchise and the transferred subjects, which, in fact, comprise the 
essence of the whole plan of advance. 

I), As desired in your letter, the detailed proposals will now be 
discussed so far as possible, in the order in which they appear in those 
paragraphs only of the Report which hav^e so far been referred for consi- 
deration, such sliglit re-arrangement only being made as may conduce 
to brevity and clearness. 

Functions om Tiiiii Govuenoii. 

10. S/i?.— It vf ill be convenient to begin by reviewing 

the duties and responsibilitieB which will devolve upon, the Governor 
under the future administration. The whole responsibility for eiHciemy 
will ^fall ultimately on his shoulders, and his task will indeed be a 
formidable one ' 

(a) Ileys not bound to accept the delusions *of his ministers, but he 
is to meet their rushes to the furthest possible extent in 
cases nhcre he realisses that tlioy have the support of popular 
opinion. He is to be generally responsible, but only to 
refuse assent if the consequences of acquiescence would 
clearly be serious. He is not to accept proposals which are 
the result of inexperience, but he is not to be in a position 
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ic) retiise assent at dibcretion. Lasily^ lie is to be guided 
by a hitherto undrafted Instriinxeiit of lubtruotioiis \pani- 
gmj)k 210), 

{b) He is to e\ercibe a dibcretiou as to appointing' oilieial adviseis 
as Members without a portfolio {paraprajOi 220) • 

(e) He ib to decide if his ministers and Executive Council differ 
on overlapping subjects^ e,g,y the budget (though there may 
bo many others/ {iKiragraph 221), 

{if) He is to decitle if there is a dispute as to whether a quebtion 
falls witiiin the reserved or transferred category {para- 
graph 239 ) . 

(e') Ho is to certify T3ills for grand committee {paragraph 252), 

(/) He is to certify if a clause of a Bill dealing with a transferied 
subject impinges on a reserved subject [paragraph 254), 

{g) Ho can dissolve his council as a means of control iparaarapk 
254). 

(//) lie can refuse assent to a Bill or return it for reconsideration 
of particular provisions {parajraph 254), 

{1) Ho can certify as to the necessary linancial provision foi 
reserved subjects {paragraph 256), 

Under the scheme as drawn up there is no other authority which 
could undertake these heavy responsibilities^ and the substitutii>n of the 
joint assent of the Governor in Council for the personal older of the 
Governor would only render more complicated the smooth working of 
the machine ; but the prominence thus given to the capacity of (»ne 
individual has an important bearing on various aspects of the projiosals, 
more especially on the desirability of strengiliening his hands in eveiy 
way that may be feasible^ e,g.y by phudng at his disposal in his E\ocU'- 
tive Council a larger element of local official experience than is at 
present contemplated. 

AdDITIUHAL MuMBiillS OF THU ExUCUTiVl] CoOHClXi. 

11. Faragraph 220 , — The method followed in the lieport in order to 
achieve this result is to admit to the Executive Council one or two 
additional official members without portfolios for the purposes of consul- 
tation only. The opinions received are almost unanimously adverse to 
this suggestioiq though doubtless not for altogether similar reasons. 
The important point is the admission that the Governor will be in need 
of more official advice than will be afforded by one member of the 
Indian Civil Service among a Council consisting of another Indian non- 
official member and the non-official ministers^ who will almost certainly 
be Indians and of whom there are likely to be at least two in the ease 
of this Presidency. But the procedure of the Report may have precisely 
the opposite effect to that intended. The additional olficial member 
or members, would almost necessarily be taken from the senior oflicets 
at headquarters, e,g., in Bengal, the Member of the Board of Revenue 
or the Commissioner of the Presidency Division. Though suited to 
their substantive appointments, it does not follow that tliese oflicers will 
neessarily possess the qualifications re(|uired in a member of the Execu- 
tive Councib while the fact that they may be senior in service to the 
official member presents m obvious possibility of friction, with the 
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coEseqiieiiOe that the of ofBeial advice would he weakened rather 

than strengthened, If^ on the other hand, the additional official 
members were recyarded as in the running for the permanent official seat;, 
their position a ris the (JoYernor, with ^’ihoni their ultimate selec- 
tioB rvould praetically lie, wouhl be most difficult. In any case, the 
a<lditional official members would never be in constant touch with the 
local (hwernment and cognizant of its inner workings and difficulties* 
They would see isolated eases only, and advise on them with no real 
sense of responsibility, and possibly umler the influence of varied 
medives. 

1 :^. Nevertheless, the Governor in Council fully appreciates the force 
of the difficulty, which the autliors of tliellepori seem to have felt, that a 
(huiucil with a Si)litary official member would not possess a sufficient 
element of steadying administrative experience, particularly when the 
fbjvernor himsedf had no pre\iiuis knowledge of Indian conditions. A 
single official member would often find it diflicult to press the adminis- 
trative point of view, more pariicudarly in connection with portfolios 
outside his personal charge, and his advice would be constantly over- 
borne by the cumulative weight of that tendered liy the Indian member 
of (founeil and of the Indian ministers* Tlie force of the majority in 
(leliberat»ive consultation is bound to make itself felt, and in practice 
there would be every likelihood of the vie^vs of Indian ministers prevail- 
ing against the advice of the single official, who would be represented as 
an obstructive and reaetion.ary bureaucrat. In these circumstances, 
there would be a serious danger of the Government committing itself to 
a course of action in important matters without adequate realization of 
the administrative difficulties involved. If, as is practically conceded, 
it is necessary to strengthen the official element in the Council, the local 
Government can see no satisfactory means of so doing oiheiwiso than hy 
including in it two official members, at any rate in the tlirce Presidencies 
and during the earlau* years of the transitional period, when the great 
maj<u‘ity of the Indians available as members or ministers will be lacking 
in administrative experience. The obvious criticism to such an addition is 
that it will render top-heavy the administration at head-quarters, but apart 
from the reasons already slated liy which ilie proposal can be justified on 
iis meriis, it is to be borne in mind tliat the Jieforms will throw an in- 
creasing burden on the individuals comprising the Government, The 
meetings of both the Executive and Legislative Councils will ha more 
frecpient and more lengthy than at present, while standing committees 
will absorb much time, besides greatly increasing the actual labour 
involved in bringing important administrative projects to fruition. At 
present, the members of Government are, even srill, primarily adminis- 
trators and secondarily politicians i if in future their political activities 
are to equal, if not outweigh, the duty of supervising the departments 
made over to them, a good ease for their relief exists even at the cost of 
addefi numbers. 

The woBicixa of the Executive Goveehmnt. 

18 . Faraffr^ph SSI and During the earlier stages of the ela- 
boration of tbe idea of a dyarchy, or in other words of a Government 
divided into reserved subjects in charge of official members, and trans- 
ferred subjects entrusted to non-ojficial ministers, much stress was laid on 
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the dpsiialiHif T of nial?iiig fbe two brances of the Executive Jistiuct and 
independent of one another. Otherwise it was said the responsibility 
of ministers for ihe transferred subjects would be unrealj while no proper 
training for future self-go\ernment or test of the eapaeitj of Indians for 
responsibility would he afforded. The argument is logical and consistent 
with the theoiy of a dual{s{"ic form of gorernment covering a period of 
training in the less important matters, pentliiig the maldiig o^er to non- 
official hands of the inoie important subjects^ with which, immediately^ 
they cannot, er-h;pofhe^i he safely (ffiaiged, hut whateyer the internal 
dihhibution of its functions His Excellency in Council thinlib it picfei- 
able to attempt to maintain the outwaid unity of the (rtn tnnmeni, as one 
body, piesided ovei by one head. Even granted ihe olnJon? -risks of 
dissension hetv/Cen the two biauehes of the Exeenthe, it is dedrabh^ that 
the Goveinraent of the pi evince should lud appear in ]mhhV as a honsi^ 
divided against itself. The position of ihe Hen ices which tnui y out the 
policy and ordeis of Gcaeinment, youkl he clearlv rendered much moie 
difficult if orders were issued b} tuo admittedly disiinci antboiitics, and, 
moreover, if the two Executives were absolute!) separated, neither would 
have the chance of learning the other’s point t>f sms. The gulf which 
exists between officials and non-officials in the Legislative Council would 
be carried into the Exeeuth e Govenimeni and would tend to heemne 
wider. Experience has sliown that the close association and exchange 
of views which have resulted fiom the appointment of Fiidians to the 
Executive Oouneil have done mucli to pujuiote a better understanding 
between them and tlieir official colleagues, and it tnaj^ be hoped that 
similar results will he obtained under the scheme proposed in the Report. 
In other coimtnes, violent crilies have been known to change their views, 
when called npon to shaie the responsibilities of Government. But in 
one respect, either accidentally or by design the scheme sot foith in the 
Report goes too fat. It is suggested in paragraplt 221 tliat, as a general 
fnle^ the Government ksIiouH delibruaie as a whole. This may easily be 
interpreted mean that the habit id* associated deliberation liet^ween 
members and ministeis should be the noinial course in regaul to all 
matters except those of minor impoitance, Anj such pi ocedure, besides 
being fatal to etficienev and promptness in the despatch of business, 
would tend to obscure the responsibility of raembeis and ministers 
to a most undesirable extent, wdiile giving to the latter a power of inter- 
ference in respect of leseived subjects, which on the fundamental 
principles of the syfetera, they weie not intended to exercise. Gases of 
loutine or minor impoitance must, as under the existing system, be dis- 
posed of by the member iw minister in chaige of the depaitment, but 
even where a memlier or minister lefers a case to the (xovernor, it should 
be made perfectly clear that tlie latter has the fulkbt disci etion either to 
dispose of it foithwith, or to circulate it to his colleagues foEopinion, and 
in the event of circulation, to decide whether it should be sent to both 
memhers and ministers. The normal rule should be tliat unless the 
Governor definitely desires the opinion of both branches of the Executive 
Government ()md it is not denied that such instances may unobjection- 
able arise, e.y., by reason of the joint interests of all being inyolyed), 
c»efe relating to reseryecl .subjects should he circulated only to members, 
and casef relating to tiamfcrred subiects only to ministers. The point 
1 $ of iifipoitaoee, ppoe the habit of associated deliber^tioni opce stiirted 



ami applied , will come io he reo'aiJed as a eobtom^ 

clepartiiie from will be leseuted as a lonVYanee and voiced as biich. 

Aj^aiii ii is impossible I o claim official icbpoiisiliilit^r foi the reseived 
siibjecds if all impoii.iiit questions lelaiiiig to them aie to be delmted in 
a Coimcii in which, accoidimj to the Repoit, the official member wmiild 
be in a minority o£ one among foip (evclndinc the Oo\ernoi) oi\ even 
under the proposal of this Go\eiiiment, (d Iwo amono ti\e. Tt is reeoep 
iiized that the liepoil relcaates ihe voting to members oi mmibteis le- 
bpecti\ely, bnt it has alr<‘atl\ been rem a lied that in an) delibeiati\e body 
the influein e of the majority nill inevitably ielb 

pAaiT^wrNTAKY ITkdib SrcRmairs, 

14, Finun/iajJi 99/,— The pi oposal for the appointment of members 
of the Legislaine (^onncil to poMtions analogous to that of Failiamen* 
laiy Ilndei-SeeretauVs in (lit at ihitain does not appeal to be piaeti(*able 
at the present stage* The IJndei-Hecjetary would presnmabl) be selected 
fiom among’ the memliers of the ‘standing committee attached iti the 
depaitment cmnceined, hut unless given a definite position in the ^eeie*- 
taiiat, he would be unable to leiuhu* any matemi assistaiit‘e to the 
Meinbei in eliarge, nbile Jiis iiituxlmdion into ilie SeeretaiiUl wmnid only 
eompHi ate matters in a situation which will already l^e sufficient!}^ ditfienlt. 
Moi cover, the member selected would be piimaiily concerned with his 
constituentbund might find his coimection with Government embarrassing. 
The proposal seems necessary in India, where the Cunctioiiof the English 
Parliamentary TJndei’-Seere'taries in relieving their chiefs of some of 
their parliamentaiy woik is discharged by the official Secretaries, whose 
piotoiypcb in England do not ait in Parliament. 

CoMrosiTroN of Tiin Cottncils Am arnoiAn ELErTtiUATns. 

15, Peua^raph 285 — S52. — The Go\einor in Council iTcognizes 
that the piinciple of an enlarged (^umcil with a subbianiial majority 
elected by a diiect vote is an integral pait of the whole Reforms Scheme j 
material Ls being prepared for snbmibsion to the Franchise Committee, 
and at the present stage His Excellency in Council will tef rain fiom 
expressing any opinion on matteis of detail, and will confine himself to 
the larger issues of communal and special electorates, Theoietieally, it 
would no doubt be advantageous to ha\ e general electorates only, and 
the objections uigixl in the Report to communal represenfaiiop are just, 
but it is necessaiy to deal with the country as it is, not as it ought to be 
Ccmcessioiis have been made to Muhammadans from which It is im^ 
possible to witlulraw v it limit theii consent, and they have made it clear 
that they do not consent, e\en to (he pioposal in /iaiaf/rap/i 23 J of the 
Report, that communal elevtoiatos should be retained only in those 
provinces where the Muhammadans form a minority of the voteis. In 
Bengal, owing^ to the predominance of Hindu landlords and money™ 
lenda^s in districts when* the hulk of the populition are Muhammadans, 
the latter have every reason fur apprehending that their iiitcrests will 
not be duly safeguaided even wffieie they are in a numerical majority, 
hi the matter of other classes, the main question is whether there aie 
important and distinct interests in the country, which; in existing con- 
ditions, cannot secure adequate representation under an elective system, 
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unless giTen a special electorate ; and as it is recognised in tlie Beport 
that .this f|nestioii can only be answered in the affiiinatiTej the Governor 
in Council thinhs it useless to contest the ohvions corollary. The main 
considerations governing the problem, in so far as they are descrljdive 
of prevailing Indian conditions, have frequently been set forth at length, 
noticeably in connection with the enlargement of the Legislative Coniieils 
in 189£ and 1909, and since they have not materially changed subse- 
quently, the local Government now refrain from reea]>itu1aling them* 
They would not, however, have it thought that the brevity of their 
remarks is indicative of the slight importance at (ached to the point. 
On the contrary, tliey would regard the adoption of any other solution 
as a fatal error. Even taking the main argnment of the Itepoit that 
tho unity of the political development of the country should not be 
Jeopardized by the perpetuation of class divisions, it is arguable that 
the members of the future Legislative Councils lill devote their efforts 
towai'cls the common welfare with great liarmony and mutual co-opera- 
tion if they derive their authority from electorates uith which, in 
essentials, they are in sympathy, in place of entering the Coiineil 
Chamber after a struggle between voters of rival communities, with all 
the bitterness which these contests tend to engender, 

lb. On these grounds, the local Government would favour rpecial 
electorates in Bengal for the following classes : — 

(1 ) M Ilham madans, 

(2) Large landiiolders, 

(3) Europeans. 

(k) Anglo-Indians. 

(5) The planting interest, 

(6) The mining interesi.. 

(7) The Cham}>er of Commerce. 

(8) The University. 

(9) Indian Cliristians. 

(10) Indian Commerce. 

In the case of the two latter, it may be difficult immediately to form 
a suitable electorate, and if so, it would he necessary to ])roYide for their 
representation by nomination, hut the general principle should he that 
of resort to nomination only wlicn no suitable electorate can be created. 
The proposal in paragraph 232 of the Report that nomination should lie 
resorted to in the case of the general European community seems parti- 
cularly unjustifiable. This class, more than any other, may he presumed 
to have a vested right to elect its own representatives, and the formation 
of a suitable electorate should not present insiiperalde difficulties. It 
is true that under any such scheme the backward castes and tlie purely 
agricultural element will have to take their chances of representation 
in tlie general electorates, where it is more than likely that the liigher 
castes and the legal profession will continue to prevail, !)ut short of an 
unending series of sub-divisions this result is ‘unavoidable, and the ade- 
quate representation of the rural vote will presumably be a matter for 
special consideration by the Franchise Gommittee. 

17, The Governor in Council would fnrtlier suggest that a certain 
number of seats should be reserved, as at present, to which experts 
might be appointed at tho discretion of the Governor, m experience has 
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shown their utility (which will he enhanced with the reduction of the 
official 6loc) more especially in connection with measures of a technical 
character. lie would further px’ess^ at any rate during the earlier years 
of the probationary period^ for power to nominate a few non-officials 
whose services woiiid be useful in the Conncil, but who would be unlikely 
to stand for election in any electorate that may be set up. Unwilling*^ 
ness to seek election may disappear in course of time, but as things 
stand, there are certain types of men whom it is desirable to have in the 
Oouneil, but whose services could not be secured otherwise than by 
nomination 

Official Mjbmbees of the LuctsLATtvE Council, 

18. Paragraph 233 . — If the principle is to be literally observed that 
the official element in the (\>uncil should be no larger than is necessary 
for the Imnsaction of Government business, the official members in the 
Bengal Legislative Council would amount at most to IS and would 
probably he less, but from this fact a consequence will ensue which 
nieriis attcnlion. If select committees are to increase in size pari pasmf 
witli (lie enlargement of the Legislative Council, and if, at the same 
time, a Oovenimeiit majority is to be retained on select committees deal- 
ing uitli Bills touching I’eservcd subjects, considerable practical difficulty 
will arise iu securing the attendance of the necessary number of officials. 
]\Ioreover under the present system, a .select committee is in some 
measure a microcosm of the Tjegislalive Council, and if this practice is 
to continue, Government as represented by the official element, must 
necesvarily always be in a considerable minoiity on every select com- 
mitloe. It is not clear how these difficulties can be got over, but they will 
add materially to the obotacies in the way of passing vliat may bo described 
as Governmenl legislation in a form acceptable to the Government. 

10, "With regard to the theory that the nominated official members 
of the Legihlative Councils should have freedom of speech and vote, 
exee[)t on oeeabioiis when the Crovernment think it necessary to require 
their support, it is exceedingly douldful whether, in practice, opportu- 
nities for such relaxation can be fre<pient. Onliuarily in regard to 
nui iters coming before the 1 egislative Council, the local Government 
take a line which they consider correct, and to which they atiach import- 
ance, allow oflicial members freedom of speech and vote in such 
eases would result in presenting to the Council and the public the highly 
undesirable spectacle of the officers of Government in open disagreement 
with the authority which they serve, since there would obviously be no 
point in allowing freedom of speech and vote except in eases where those 
affected -were not in agreement rvith the Government, llie desirability 
of a united front in the local Government itself is recognised in the 
llepori, and it seems no less desirable that the officers of Government 
sliould be of one voice in the Council, except in the comparatively rare 
cases in which the Government is content to leave its own attitude an 
open question. 

l)ESIC4NAl’iON OF AIeMBBUS OF TUB LBOlSLAriViil CoUNCJL. 

20. Paragraph 234 . — The Governor in Council accepts as suitable 
the inoposals regarding the designation of membejs of the future 
Legislative Councils. 
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Stanbik^ CoirMimEfi. 

SI. Paragraph 235. — Sn'bject to the following reinarts^ tlie Governor 
ill Coimeil agrees gcncTally with the proposals regarding standing com- 
mittees, They will to some extent hamper and delay the execution of 
piihlic hnsinessj hni they will ho useful during the transitional period for 
two purposes ; — 

(/) as associating members of the Legislative Council with that 
part of the Executive Government which will not he respon- 
sible to the legislature ; and 

(f?) as affording opportunities for giving members of the Legisla- 
tive Council an insight info the machinery of Executive 
Government and a training in the art of administration. 

For the first purpose, it is true that it would not he ccjually necessary 
to attach standing committees to the departments dealing •with trans- 
ferred subjects, hut the second argument holds good in their ease also, 
and the local Government would not differentiate between the 
branches. The device, however, should be regarded as purely temporary 
in character, for use during the transiiional period only, and it should be 
stipulated that it will bo abandoned on the introduction of complete 
responsible government. 

£2* There are, moreover, ceitain subjects which cannot suitably be 
dealt with by standing committees, such as Finance (except in its 
budget aspect, on similar lines to those at present followed), various 
political questions and personal appointments generally. The reasons 
for excluding the two subjects last mentioned are fairly obvious, but a 
Finance Committee dealing in frequent session with all proposals for 
expenditure, would seriously impede the discharge of business, while 
tending to become a super-committee controlling all branches of the 
administration. It is suggested that it should be left to the local 
Government to decide to which departments committees should he 
attached ; also the manner in which the work should be distrilmted among 
such committees as may be formed. Another point which the local 
Government regard as important is that the Governor should have 
power to declare a case to be secret, and that on its being so certified, 
It should be withheld from the purview of the committee. This definite 
provision is necessary in addition to the proposal in the Eeport that it 
should be open to the Govexmment to refuse information when it would 
he inconsistent with the public interest to furnish it to the committee. 

28. The Governor in Council does not think it would be practicable 
to lay down, as suggested in the Eeport, that the moving of resolutions 
by members of standing committees must he subject to the obligation 
of respecting confidence. It would be impossible to prevent the use in 
Council of information which had been obtained in committee, and the 
situation must he accepted as one of the drawbacks of the ])roccdure, 
though it adds force to the contention that such committees should be 
regarded merely as a temporary expedient. 

Effect of Kesoiutions. 

24 Pfffagmph 237. — His Excellency in Council fully agrees that 
resolutions, whether on reserved or transferred subjects, sliould not be 
binding on Government, but it should not be overlooked that there is 
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eoBsiiIeTal)le danger tliat m a legislature wifh a largo non-official 
majinitj^ tlietime of ilie Connell will l>e trndnly oeenpied witli rcsolidions 
moved bj private members ; and tliat private members^ findiiig that 
their resolutions, thotigli passed by the Conneil, are not accepted by the 
Goverimient, will seek to impose their wishes on Government by means 
of legislation. The impropriety of inteifeience by a deliberative 
assembly in administrative detail is emphasized in pafafjfaj)!^ 168 of 
the Bepoit, and Judging by the cliaracter of certain resolutions in the 
past^ the attempt is almost certain to be made. In England, ilie 
Government is proteelcd against this risk by the rnlo of the House 
of Commons nhieh strictly limits the time available to private 
memherB for moving resolniions on matters of general pnhlic interest 
and for carrying throngh private legislation. Similar powers will he 
necessary here if the time of the Council is not to be wasted, and its 
capacity for useful work limited by the activities of comparatively 
irresponsible private members. It is unnecessary to consider here the 
precise regulations vhich wmild be required, but His Excellency in 
Council would urge I hat the principle of limiting the lime available to 
private members should be recognized ; otherwise, it will be said hereafter 
that the Councils liave failed lo fulfil the intention of their creators. Once 
the principle is accepted, there should be no great difflculiy in working 
out a sessional programme which would admit of its application* 


Division on the eijnctions of Goveunment. 

25, Pamgraj^hs. S38 — S46 * — ^Proposals on this subject are being 
prepared for submission to the Committee which is to be appointed to 
consider the matter, and w^hile reiterating the fundamental importance 
of the matter, it is not proposed to pursue it further here. 


LEaiSEATION. 


20, Pamgrapls 247 — 254 . — ^In considering the question of legisla- 
tion, a reference may well be made to what is said in jparagmp/i 167 of 
the Heport concerning the Congress-League scheme, and the quota- 
tion is not without its appositeness to the possible enactment by a 
Bill of what has failed to gain the acceptance of Government on a 
resolution ; — 


If the Government is to be carried on, legislature and executive 
must in essentials be in harmony. Legislation is a necess- 
ary attribute of Government, because it is the means by 
which Government secures fresh powers when it feels the 
need of them for attaining its ends. But in the hands of 
the assembly it may become a weapon to paralyse the Gov- 
ernment. Whenever the legislature distrusts the executive 
it can always restrain or control its activities by specific 
provisions inserted in an Act. There is no clear line 
between administrative and executive functions, and it would 
be perfectly open to an assembly which distrusted its exe- 
cutive practically to assume cnarge of the administration, 
and as Lord Bryce"'^ says, to reduce 

its Government to the position 

wealth, Chapter XXI. ^ ^ ^ ^ 



That is a position into which no parliamentary govern- 
ment ever allows itself to be forced; and it would be 
an impossible position for a nominated Government in 

India. 

27. His Excellency in Council entirely agrees with these views^ but 
he entertains grave apprehensions that the plan propounded in the 
Eeport for carrying legislation relating to reserved subjects by means 
of grand committees will not suiSce to prevent the embittered and dan- 
gerous deadloclc which the authors of the Eeport foresaw as the only 
possible result of the Congress-League scheme. The procedure of grand 
committees is obviously cumbrous and dilatory^ and; as stated in the 
Report; offers a premium to obstriictive tactics, Moreo-ver it will be 
most uncertain in itwS operation. In the first place; there will be a 
natural reluctance on the part of a Governor to certify a Bill for 
reference to a grand cominiltee. Apart from the verbal limitations 
within which the right is to he exerciseable, literal compliance with which; 
even in matters of grave importance, may often be difficult, it would 
always be possible to represent that it is unfair to adjudge the Council as 
unreasonable without a trial, though it would be still less easy (to say 
nothing of the delay involved) to resort to certification after an effort to 
pass a satisfactory Bill by the normal procedure had proved abortive. 
It is further indicated in the Report that the procedure must be treated 
as exceptional; and the Governor is apparently to be instructed that he 
is not to use it without sti'ong and definite reasons, which are to be 
specified. Even without such instructions; certification is a procedure; 
to which no Governor would resort except on rare occasions. Certifica- 
tion is; in fact; akin to the veto; which as observed in jiaragraph 17 J of 
the Report, is not an instrument of Government and is tolerable only 
when it is rarely used; and does not become obtrusive. No Government 
can scale to impose its will on the legislative assembly by means of 
exceptional measures of this character without running the risk of 
encountering deliberate and obstructive opposition by way of retort. 
In that case, more harm might be done to the interests of sound admin- 
istration by certification than by ilio abandonment of the legislative pro- 
posals which gave rise to the trouble, and Government would be presen- 
ted with a choice of two serious evils. 

28. In the second place, the grand committee, even wRen in^voked, 
would not necessarily be an effective instrument. This fact is admitted 
in the Report, but it is observed that the Exeeuiive Government has no 
absolute guarantee at present of carrying its measures through the 
Council. Theoretically, especially in Bengal, this is true, but on the 
present distribution of interests in the Council, the fact remains (and is, 
indeed; one reason of the demand for the concession of further control) 
that Governmont, despite occasional difficulties, has, in practice, been 
able to obtain its wuy in most matters of vital importance. In the en- 
larged Councils contemplated; even uith the device of grand committees, 
the position of the Executive will be very much weaker. Govcimnent 
will be able only to count on one-third of the votes in grand rommittee, 
and its power of nominatinganother sixth is to be used partly so as fo 
ensure tbe proper representation of all interests ; it cannot therefore be 
confined to the selection of absolutely reliable adherents, even if they 
could be guaranteed. Experience has shown that under the existing 



system, tlie nomina-ted memberb of douEcil Irequeatly vote with the 
elected inemhers, and tliis tendency will be strengthened in the reformed 
Councils, at any rate in regard to matters such as those which will be 
referred to grand committees, and on which Ii^pothesi^ the views of 
Government and of the majority of the Council will be directly anta- 
gonistic. The Governor in Council is driven to the conclusion, there- 
fore, that the safeguard of a grand committee is largely illusory, but he 
recognizes, that other alternatives are open to even stronger objection, 
and he has little ojition but to accept it as the least of various evils, 
though he is far from conlident that it will give Government the 
powers essential to the proper discharge of ifcs primary responsi- 
bilities. 

29. The further proposal to give the Governor of a province power 
to disbolvo his Legislative Council might bo useful on rare occasions, 
and as such should find a place in the Eeforms Scheme, but it is 
no real safeguard, and would be more likely than not to intesify 
agitation against Government and its nieabures. The official 
members could not undertake electioneering activities, and a general 
election with one side only in the field, and that side exasperated by 
a dissolution, could hardly bo expected to result in a decision which 
to the otlier side (in this instance, the Governnieni) would be ac- 
ceptable as sound. 

fiO. In connection with the proposal that the Governor's discre- 
tionary power of assenting to a Bill should include a power to return 
the measure for the reconsideration of particular provisions in it, 
the local Government would urge that the Governor should be given 
the further power of approving a Bill as a whole, subject to the veto 
of particxilar clauses. It is recognized that theoretical objections 
may be raised to this course, but the conditions are peculiar in view 
of the hopeless minority of the official 5/oc, and the power to remit 
individual provisions for reconsideration is not a certain solution of 
a difficulty which might well arise, if the larger part of a Bill were 
highly desirable and necessary, and a small part open ^to serious 
objection which there was no hope of getting the Legislative Council 
to admit. 

Budget fiioceduee. 

31. Paragraph 'J55 — The (question of the control to be 
exercised by the legislature^ over Finance is the most difficult, and 
perhaps the most important, of those raised in connection with the 
Eeforms Scheme. As stated in paragraph 165 of the Kepurt 

Finance is the vehicle of Government ; and unless the executive 
can raise money for its needs and lay it out as it pleases, 
it cannot continue responsible for the administration. The 
power to refuse a vote, or to refuse to grant the resources 
required for it, paralyses the Government/s hands/*^ 

In view of this observation, the Governor in Council cannot but 
regard with the grayest misgivings the large powers with which it is 
proposed to invest ’the Legislative Council in the matter of Finance, 
These powers are much moie extensive than those exercised by the'' 
House of Commons. In dealing with the proposal of the authors 
of the Congress-League scheme that the legislature should be given 
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complete control oYor the proYinoial finances^ it is observed in para'- 
graph 185 of tbe Eeport ; — 

It may be that constitational practice elsewhere has not been 
fully appreciated. In England it is a well established 
rule that the Grovernment only can propose fresh expendi- . 
ture : no amendment can he moved to increase a grant 
or alter its destination. Initiative lies with the Govern- 
ment. The House makes very little use of its undoubted 
power to reject or reduce the amounts asked for : it super- 
vises rather than directs finance ; and the utility of the 
debates on the Estimates lies in securing publicity and 
criticism rather than in actually controlling expenditure/'* 

It is difficult to appreciate why, in the face of the English prece- 
dent and the further remarks in paragraph 168— -17 L of the Eeport 
on the effect of resolutions passed by the llouse of Commons, it is proposed 
to make budget resolutions passed by provincial legislative assemblies 
in India binding on the Executive Goveriiniont, subject only to the 
power of the Governor to retain the original allotment for reserved 
subjects by certifying that it is necessary in order to enable 
him to discharge his responsibilities. The objections to certifica- 
tion in the matter of legisla ti o have already been mentioned. They 
are stronger in regard to Finance, since financial certification is likely 
in a peculiar degree to provoke retaliation, and there are many objects 
which though of pressing necessity in many ways could not be 
brought within the four corners of the certifying conditions. What 
is essential for the discharge of responsibility for reserved subjects 
is not easily defined in many instances j in this country there are 
many reforms overdue for lack of funds ; it will be simple to argue 
that^ as the province has got on without them for so long, their execu- 
tion in a particular year cannot be described as essential.'*’^ The exist- 
ing Councils show an ever-increasing tendency to attempt to divert 
provision from administrative necessities to more popular objects, and 
under the scheme proposed this tendency will become irresistible. It 
is recognized in the Eeport that the Governor in Council must be 
empowered to obtain the supply which he declares to be necessary 
for the discharge of his responsibilities, but ceriiiication will not 
enable him to do this without exposing him to the worse evils of 
systematic obstruction which will render Government impossible. 

3^2. The Governor in Council would strongly urge that from the 
point of view of the future also, it is fundamentally unsound to give 
the legislature these wide powers over Finance, lie would recom- 
mend that, during the transitional period, in respect of that portion 
of the builget which is concerned with reserved subjects, the powers 
of the legislaliue should bo limited to moving resolutions, which 
should have the eifeet of recommendations only, as is the case at 
present; and in respect of that portion of the budget which is con- 
cerned with transferred hubjects, that the legislature shuiild have the 
powers of the House of Commons and no more. In this way only 
can a sound system of finance be built up in leadiness for the intro- 
duction of full responsible government. Even given this alteration, 
the path of the Executive Council in obtaining provision for 
its departmental needs will be anything but smooth, and the 



divisioa of tlie funds availablo is likely to be a constant ^source of 
disagreement and friction. It is impossible tosec^ow this can be 
avoided under any system of dyarchy^ but at least its ill elEects can be 
mitigated. 

38. It will be convenient at this point to consider tlie question of 
tiro responsibility of ministers and members of the Legislative Council 
during the transitional period. The point is of particular importance 
in connection with Knance, and the word seems to be used in 
diflerent parts of the Eeport with differing signiheations. ^ In 
jfaragrap/i of the Eeport responsibility is spoken of as consisting; 
pj’imarilyj in amenability to constituents, and in the second place; in 
amenability to an assembly/^ But responsibility to constituents pre-sup- 
poses an electorate fully qualified to discharge its functions; and a clear 
and direct connection between the person elected (should he remain ever 
a simple member or should he advance to the rank of minister) and those 
who elected him. But on the showing of the Eeport itself (c/., hter 
alia^ parapnipAsdO) S5, 132-4^ 136^ 153, 155, 173, 189 and 263 J no such 
electorates exist at present, and though lists of voting names can bo 
compiled, the qualities making for an efficient electorate can only 
be developed in time. But even when a responsible electorate is 
to be found, yet so long as a dual Executive remains, with its neces- 
sarily divided control over Finance in particular, it will always be 
possible for a member (or minister) to cast on to other shoulders 
the blame for anything with which his constituents may 'disagree-. 
Practically, therefore, a member (whether viewed as such or as an 
embryo minister) until such time as the voter fully grasps the 
meaning and potentialities of his vote, will sit as a person chosen 
by a particular procedure but scarcely responsible to any one outside the 
Council ; responsibility, in short, can scarcely be derived from 
an irresponsible source. To that extent the 
contention of the Eeport, as quoted in the 
margin, scarcely appears to the Governor 
in Council to be sound. 

There^ remains the question of responsi- 
bility of^ a minister to the Legislative Coun- 
cil (in this connection the case o£ the simple 
member may be disregarded), and during 
the first transitional period it is clearly 
stated (paraprajjk 2l8j that they will not 
liold office at the will of the legislature, llis 
Excellency in Council finds it difficult to 
accept this interpretation of the position of the 
minister. The legislature are speeilii^ally given 
the power of refusing him the supply for which 
he asks. In other words, the legislature can compel a ininistor to 
accept their decision or in the alternative to resign. This is precisely 
what is meant by the word responsibility when used ot the relations 
between a Government anti a legislative assembly ; and it ajipears to 
His Excellency in Conneil that there is nothing to be gained by any 
attempt to disguise the fact that provided that the legislature is 
given the power above referred to the ministei will necessarily be 
responsible to it. 


‘*18y tli8 device, however, 
of appointing the ministers 
from the elected members 
of Legislative Council and 
mahlng ffieir tenure of 
oUce conditional on their 
retention of their seats, we 
have esfahfished at once 
some measure of respon- 
sibility to their consti- 
tuents, and have thus put 
an end to the condition of 
afairs in which tho^ en- 
trusted with the adminls- 
tratioin are wholly irres- 
pofisibie to the constituents 
who elect the Legislative 
€oiincil/^~(Ptw agmjjk 2^2. 



54. It IS stated in paragraph S56 of the Eeport that if the revenue 
available for the transferred subjects is insufficioiit^ the qiiobtioii of new 
taxation will be decided by the Governor and the ministers. It is 
presumed that it is not intended that proposals for new taxation should 
be made in the Legislative Council without the consent of the Executive 
Council being first obtained. From the standpoint merely of law* and 
order^ the Executive Council might be vitally interested in proposals 
for fresh taxation. 

35, Another point in connection with Finance; which may con- 
veniently be considered here; is the control to be exercised by the 
Government of India over expenditure on transferred subjects. It 
would appear fTom paragraph 213 of the Eeport that no general relaxa- 
tion is contemplated of the financial control at present exercised by 
the Government of India and the Secretary of State over expenditure 
on the reserved subjects; hut it uould be illogical to relax control in 
respect of transferred subjects; over which the superior eunirol will 
ex hgpothem be less experienced. It is however stated in paragraph 219 
of the Eeport that on transferred subjects; the decisions of ministers 
will be final; subject only to the Governor's advice and control; and 
if ministers are to be subject to the ordinary code rules and have to 
refer to the Government of India in respect of matters beyond their 
financial powers; they will certainly urge that their responsibility is 
impaired. It is; however; equally certain that over details of tin’s hind; 
the Legislative Gouncil will exercise no eftective supervision.^ It is 
moreover not clear whether the schemes of ministers arc to he sub*' 
milted to the Financial department of the local Government for 
examination and criticism in ‘'accordance with the acce])ted standards 
and criteria; which rest partly on the financial codes and partly on 
practice. If these are not applicable to jwovincial- li nance as a whole; 
there will be confusion ; if the Finance Member is always iwiticising 
the minister on technical details; tliere mil be friction. 

The Eeport is also silent about reappropriations during the j'car. 
These are frequent and inevitable; and it wall be necessary to pro\ ide 
some authority to decide ho\v they should be dealt with. If savings 
on transferred subjects are to be devoted to other transferred subjects; 
and those on reserved to other reserved subjects; the utilis^iation of Itie 
provincial resources to the best advantage during the year will be 
seriously impeded. 

36. These subjects are mentioned as requiring consideration and 
clear definition; and it is difiicult to express a final opinion pending 
some further indication of the intention regarding the extent of finan- 
cial independence to be given to ministers. On the prinei]>le; however; 
that unity should be maintained as far as possible betireen both 
branches of the Executive Government; His Excellency in Council is 
of opinion that a single Financial Hepartmerd should be maintained to 

' serve both Executives; and the same code rules and restrictions should 
be made applicable to both. 

FuWME DErElOFMEM'S. 

3?. Paragraphs 260 — 264 . — ^The Governor in Council doubts the 
advisability of inviting the Legislative Councils to demand increased 
powers after five years'’ trial; which soems contrary the principle of 
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cautious clevelopnient in the light of expcrieuet% The test of efficiency 
which can be applied within so short period will be slight^ and it will 
be largely a matter of accident whether it would appear iiiiduly^faYour-' 
able or unduly favourable to the ministers and the couneiL It is recog- 
nized that responsible electorates will not have come into existence by 
that time, and it would be premature to make any further material 
advance until they begin to make their influence felt. Even now the 
interpretations being placed in some quarters on the appropriate scope 
of the transfer of subjects bids fair to destroy all idea of a period of 
probation and advan<*e as judged by the results, and the refusal of 
impossible demands after so brief an interval will only resuscitate the 
original discontent. 

It is moreover not clear why it should be made optional with ihc 
Government of India to direct that ministers^ salaries at ihe end of the 
live years’ period should be specifically voted by tlie Legislative Council, 
while simultaneously power is given to the Council to demand this 
step. The latter proposal is contrary to the principle that future 
progress is to be decided by outside authority. 

Tun Gu\mnNMJKKT on Lydia. 

fib. Jkinii/mjj/ih 265-^289 Governor in Council does iu>t 
propose to offer any detailed suggestioiivs on the proposals which affect 
the Government of India, but he would reiterate his opinion that 
while changes are being made in the provinces, care bhould be taken 
not to weaken undulj’* the hands of the Imperial Government, lie 
is not sure that this will not be the effect of the proposal in j^aruf/taph 
27 J of the liepoi’t to abolish the existing statutory restrictions in respect 
of the appointment of members of the Go vernor-GeneraFs Council, 
and ho would deprcioite any alteration in the existing provision of law 
which makes it necessary that at least lialf the ordinary members of the 
C<)uncil shall be persons who at the time of their appointment shall 
have been for at least ten years in the service of the Crown in India. 

The constitution of the Council of Slate as proposed in yara- 
^rap/i 277 of the Eepori seems unuece'isarily inti'icate, and as an otiicial 
majorily is avowedly necessary, it seems unwise, merely as a matter 
of practical woikiug, to limit the official votes to a hare 5U par cent. 
It will moreover be impossible to secure Muhammadans and landed 
members representative of the whole of India. These details, however, 
appertain at the moment rather to the province of the Franchise 
Committee. 

40. Unless the objects which standing committees are intended to 
serve have been entirely misunderstood, the Governor in Council fails 
ts> see how they can be formed in conueetiou with the Government of 
India with my prospect of lendering useful service. It will bo diffi- 
cult enough even in the provinces to secure for these bodies the services 
of members residing outside the provincial capital, and in the case of 
the Government of India it would seem quite impracticable to convene 
them at any sufficiently frequent intervals to allow of their influence 
becoming appreciable. 

Tub ItniA OfbIcIj. 

41. Farapraph 290 — 295 . — ^^Ihe local Government has little direct 
knowledge of that part of the machinery of administration which works 
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m London and feels^ tterefore^ that it cannot usefully discuss the pro- 
posals concerning it. 

The Public Seiivices. 

42. It is understood that further opportunities will be given for 
considering the position of individual Services under the Reforms 
Scheme^ but the Governor in Council desires to conclude with one 
*0/* inter alki^ para- observation regarding the Public Services gene- 
graplis 161 , 310 , 323 anil rally. In the Report^*^' the continued presence 

in India of the best type of European official 
is postulated as most requisite^ but it seems certain that the changes 
coiilemplated must tend towards the rapid disappearance of European 
official agency. The Governor in Council does not regard this as an 
insuperable objection, according as it is effected gradually, in proportion 
to the ability of the country adequately to conduct its own affairs : 
on the contrary, he considers it essential that, if India is ever to 
be self-governing, it must employ, in the main, an Indian official 
agency. It seems useless, however, to obscure the issue by asbiiming 
that this consequence will not ensue, or anticipating that a political 
movement largely directed against a continued retention of a European 
Government agency will suddenly develop a contrary tendency at the 
time when it is grasping the power to enforce its wishes. 

COKCLUSIOK* 

43. The whole subject of the Reforms Scheme is one which lends 
itself to indefinite discussion, and the volume of opinions on record 
regarding it is already more than can be mastered without prolonged 
study. The Governor in Council has therefore endeavoured, within the 
time available to him, and the limitations explained in pamgrajoh 8 
mid 9 above, to touch only upon the salient features of the proposals 
in so far as he may differ from the authors of the Report, or entertain 
serious doubt as to the practical working of their recommendations. 
It is inevitable that in these circumstances this letter should be mainly 
one of the criticism, as is indeed invited. The Governor in Council is 
fully aware that in many passages of the Report {cf,, inter aha j7arm 

IMf 241^ 267 ami 354} the susceptibility of its contents 
to criticism is frankly admitted, though in the view of the local Govern- 
ment some of the objections that may be taken are more serious than 
is perhaps conceded. Bui apart from anticipated difficulties which 
there seams to be no way of solving within the four corners of the 
Report, and suggested modifications of secondary importance or 
touching matters which are not directly of provincial concern, the main 
points in which the Governor in Council would advocate the recon- 
sideration of the Scheme, may he summarmed as follows : — 

The strengthening of the official element in the Executive 
Council by the inclusion in it of another official member in 
preference to the device of official members without port- 
folios. 

[ii) A more restricted definition of the occasions upon which as*^ 
sociated discussion between members and ministers is 
" expedient. 
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(c) Tlie abaBdonineiit of the idea of Parliamentary Under ^ecre*^ 
taries. 

(fl) The retention of communal ^and spcoial electorates ; also of 
nominated expert seats and of a few non-official vacancies 
to be filled by nomination. 

The definite admission of the fact that standing committees 
cannot suitably be attached to all departments or be giren 
access to secret papers. 

(/) The acceptance of the principle that the time allotted to private 
members for moving private Bills and resolutions may 
legitimaiely be curtailed. 

(y) The extension of the Governor's right of veto to particular 
clauses of a Bill. 

(//) The entire modification of the scope and effect of resolutions 
passed in connection with the budget, having particular 
regard to the financial powers of the llouse of Commons. 

(i) The consultation of the Executive Council on the subject of 
fi’Csh taxation. 

(J ) A clearer pronouncement as to the future position of ministers, 
ms vis the superior financial control of the Goveiiimont 
of India and Secretary of State, as embodied now in codes 
and practice ^ also of the standing of the provincial Finan- 
cial Department in regard to the acts of ministers. 

(I) The retention of the statutory condition regulating the com- 
position of the Executive Council of the Governor General 
now contained in section 36 (3) of the Government of India 
Act, 1915. 

[1) The recognition of the likely result of the Reforms Scheme 
upon future recruitment for the European Services. 


Ho. dated Alialiiibad, the a6tli October 1918, 

yrom — The Hoidbk* Mr, S. P. O’BuxxeiiIi, Cbief »:^ecretary to the Govemmeat uf 
ilie Uuited^roviuces, 

To— Tiie Secretary to the Govenimciit of India, Home Department. 

I am directed to reply to your letter no. 950, dated the 15ih July 
1918, in wliich the Government of India ask for the views of the 
Lieutenant-Governor on paragraphs 21^ to 295 of the report of His 
Excellency the Viceroy and His Majesty^s Secretary of State on consti- 
tutional reforms. 

2. Faragraphs Bit to 221 (provincial executives) and paragraphs 
225 to 258 (provincial legislature) taken together define the structure of 
the provincial government proposed in the Report. The most notable 
feature of this is the dualism which it contemplates in the executive 
government. The Lieutenant-Governor returned from Burma to India 
too late to take part in the discussions which preceded tlie foriimlatioa of 
the scheme in the Report and the time has passed when ho can usefully 
discuss fundamental problems of Indian policy and administration. In- 
fiuential committees are on their way to advise on the essential details of 
an apparently accepted proposal. Taking the situation as he found it, 
and starting on the basis of the Report, Sir Harcourt Butler has been at 
some pains to ascertain provincial opinion regarding the scheme. In 


Jiilj and August last, His Honour visited Meerut^ Agra^ Lucknow, 
Jliansi, Cawiipore, Allahabad, Benares and Bareillj and conferred with 
most o£ the leading men of the province. A debate of the non-official 
members was held in the Legislative Council on 1^2tli August, Subse- 
quently His Honour appointed a strong committee of officials, a copy of 
whose report is forwarded with this letter. Opinions were also called*^ for 
from the leading associations, ?h>., the British Indian Association, the 
Agra Zamindars^ Association, the Upper India Chamber of Commerce, 
the LIniled Provinces Chamber of Commerce, and the local branch of 
the Anglo-Indian PAderation, the Provincial Congress Committee, the 
United Provinces Muslim League, and the J^iuslim Defence Association. 
Copies of the opinions so far received from these bodies are enclosed, 

3. Sir Hareourt Butler lias used all his influence to secure a favour- 
able reception for the Eeport and, on the whole, it has been w^ell received 
by those who are interested in polities — a growing but still small number 
in tills province outside the larger towns. The prevailing attitude out- 
side this class is one of indifference. It is in fact impossible to translate 
the term responsible government into any vernacular spoken in the pro- 
vince in a way that will convey meaning to the ordinary person. In 
the speech which he delivered at Meerut, on the 15th July 1918, an 
extract of which is attached to this letter, His Plonoiir offered no opinion 
of his own but indicated three cardinal conditions of reform. He had in 
view evolution rather than revolution. In particular His Honour was 
impressed the misgivings, which are widely entertained, on Ihe sub- 
ject of the dualism or, as it is called, dyarchy in the executive govern- 
ment, which the Eeport recommends. 

4. Sir Hareourt Butler finds that so much importaiwe is so widely 
attached to maintaining a unitary executive that he would accept almost 
any scheme of which this was a feature. The drawbacks of a dual exe- 
cutive have been pointed out by many. It is admitted that there must 
be one provincial budget for the two bramdies of the executive and, as 
the oifiiual committee point out, taxation will have to be inipovscd by the 
Government as a whole. It is admitted that subjects in ter-deijend and 
overlap : excise admiiiistiation, for instance, depmids largely on revenue 
establishments and the police. The danger of friction inherent in a dual 
executive are obvious. Instead of linking the popular with the official 
element in the government, the arrangement is calculated to set up divi- 
sion and even conflict between the tw^o, which can hardly fail to be felt 
throughout the whole administration. This result is feared by many 
Indians of different shades of opinion, although many remain silent for 
fear lest in rejecting one paii of the scheme they may lose it all. Sir 
Hareourt Butler finds that many Indian gentlemen whose opinion he 
values consider that tlie dual arrangement will launch them on their new 
career under conditions least favourable to them. Indeed the objections 
to dualism would seem far greater than those to the scheme set out in 
paragraph 217 of the Eeport. 

5. The Committee appointed by the Lieutenant-Governor have pro* 
posed a compromise. In His Honour^s opinion this -would constitute a 
very substantial step forward to responsible government and, as urged by 
the signatories, is capable of further development according as experience 
warranfe. His Honour most earnestly commends the acceptance of it or 
some -similar scheme to the Government of India, it will have the 

m 



great advantage of starting on lines that are not whollv novel and it will 
give all concerned time to look round. His Honour^ I am to add^ is 
quite agreeable to the appointment of standing conimiitees — a matter on 
which Miere was some difference of opinion in the committee. He has 
already appointed a standing finance committee^ which is working well 
His Honour is also pi’epared to concur in the appointment of what will 
correspond to parliamentai'y under-secretaries. 

G. The Lientenant-Oovernor is in general agreement with the coin- 
inittee as regards legislative devolution (paragraph ;H2) and the status 
of the (lovenior (paragraph 218). Upon this latter point provincial 
opinion is solid and insistent. The Governor should further;, His Honour 
considers^, have power to correspond direct with the Secretary of State on 
matters which are now the subject of direct correspondence between 
Presidency Governors and the Secretary o£ State. The Lieutenant- 
Governor agrees also with the committee as regards the appointment of 
additional members without portfolios (paragraph 220). He is prepared 
too to put forward their \dews as to the constitution of the Legisla- 
tive Assembly and the electorate (paragraph 225). Sir Idarcourt Butler 
fully recognizes tOe objection, in principle, to communal electorates^ but 
he regards them as absolutely essential, at any rate at the present stage. 
The non-oflicial members of the Legislative Council, with one dissentient, 
accepted the compromise of the Congress and the Muslim League and a 
recent committee of ike Legislative Council appointed to consider legis- 
lation on the subject of district boai'ds, has accepted the principle unani- 
mously in connection with district board and divisional council elections. 
Sir Harcourt Butler is strongly in favour of giving Europeans and the 
<loiniei]ed eommiinity separate representation wherever this is possible. 
He awaits the proposals of their assticiaiion on this point. Ilis Honour 
is ready to uphold generally the views of the Report as regards official 
memliers of the Legislative Council and the designation of the members 
(paragraphs 23G and 231), but he is of opinion that officials on the 
Legislative CViuncil should be allowed to vote on all subjects. His 
Honour also accepts the pro[>osals of the ileport regarding the control of 
business and effect of resolutions (paragraphs 23G and 237) subject to 
tbc provision proposed by the committee that if hiipplementaiy questions 
ai-e allowed answers should not be placed on the table before they are 
rea«l out in the CouncuL 

7. As regards the division of the functions of Government (paia- 
graph 238) His Honour is of opinion that education may best be treated 
as one subject and is prepared to include the whole of education in the 
list of transferred subjects, otherwise Ilis Honour is ready to put for- 
ward the proposals of the committee as regards the list of provincial 
subjects and the list of transferred subjects. Copies of the eomniittee^s 
scheme, as linally approved by the Lieutenant-Governor, are enclosed 
for the information of the Government of India and of the two coinmit- 
tees who will shortly be visiting the United Provinces. It will he ob- 
served that in the list of transferred subjects village courts, iinelassed 
and some protected forests, and minor irrigation have been omitted. 
Village courts are part of the general civil and criminal administration 
which is a reserved subject. There are no forests in these provinces of 
the kind contemplated in illastrative list II of the Report and minor 
irrigation works cannot be separated from the general administration of 


tlie Irrigation Department, On the otlier liaiid^ nmVcrsiiy education 
and the control of provincial services cmploj^ed on transferred services 
have hcen added, 

8. The Licntenajit-Govcrnor oonenrs in tlie proposals in paragrapli 
289 for the settlement of disputes and those in paragraph 240 as regards 
the powers of intervention of tlie official executive government. Ills 
Iloiionr has nothing to add to the list of reservations suggested in the 
latter paragraph. In regard to reserved subjects (paragraph 213) Ilis 
Ilonont is of opinion that the Government of India must retain the 
statutory power now possessed by them niuler the Government of India 
Act to’ issue at any time such orders as they may consider desirable. 
This power; however/ should be a reserve power to be employed only in 
exceptional cases, and where the administration of any subject is marked 
oil as provincial there shoiild normally be no interference by the Govern- 
ment of India. His Honour is in agreement with the committee as to the 
proposals that the coimeil should have the right to request the Governor 
to refer to the Government of India the question whether a certified 
Bill deals with a reserved subject and the right to require a reference to 
the Government of India as regards a certificate given by the Governor 
to the elect that a Bill, clause or amendment trenches upon the reserved 
subjects (paragraphs 252 to 254). His Honour is also at the present 
stage prepared to agree with the committee regarding budget procedure 
(paragraphs 255 to 257). 

9. On the assumption that the scheme of reforms outlined in para- 
graphs 214 to 259 will be adopted, His Honour accepts the proposals 
for future development contained in paragraph 260. He has, however, 
grave doubts as to the wisdom of appointing periodic commissions (para- 
gi*aph 261), Such commissions served a useful purpose before postal 
and telegraphic communication between India and England was estab- 
lished on a modern basis *. they hardly, however, appear to he the most 
appropriate method at the present day of determining the fitness of 
India from time to time for further advances in the direction of respon- 
sible self-government. The procedure of such commissions will 
necessarily be lengthy and cumbrous «and the results as indicated by 
recent experience of Koyal Commissions are not likely to be readily 
available for practical reform. The political situation in India will no 
doubt have to be re-surveyed from time to time and the machinery will 
have to be re-adjusted to new requirements, hut for this purpose it is 
unnecessary to have recourse to a device that would seem to have outlived 
its utility and which is not very consonant with the dignity of India, 
lie thinks that if this scheme of reforms is adopted, India must be left 
in increasing measure to look after herself as an integral part of the 
British Empire. The requirements of the political situation will be 
better estimated by authorities such as the Secretary of State and the 
Government of India who are in close and continual touch with the 
general conditions of the country than hy^a commission appointed ad 
he. 

10. The Lieutenant-Governor is prepared to approve, generally, the 
proposals in paragraphs 271 to 289 regarding the Government of India. 
He holds, however, strongly, and in this he represents unanimous pro- 
vincial opinion-— that the United Provinces should have as many 
Hiemhera on the Legislative Assembly of the Government of India as 
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the preshlencies. These provinces have a larger population than the pre- 
sidencies ; they constitute the heart and core of India; they contain 
all that is most venerable to the greater masses of Hindus and Muham- 
madans ; they are the scene of some of the greatest events in Indian 
history ; and under the proposals of the Keport they will occupy the 
second place in the matter of provincial contributions to Imperial re- 
venues. His Honour sees the same objections to the appointment pro- 
posed in paragraph 288 of periodic commissions to examine and report 
upon the new constitution of the Government of India as have been 
indicated in the preceding paragraph of this letter. 

11. Ills Honour is prepared to endorse^ generally^ the proposals in 
paragraphs 290 to 294 regarding the regulations between Parliament^ 
the India Office^ and the Government of India. The reform of the 
India Office^ the reduction of its control over Indian administration and 
general devolution are eminently desirable. Sir Harcourt Butler^ 
however j considers that if any parliamentary committee on Indian affairs 
is to be appointed as suggested in paragraph 296^ it should be a joint 
committee of the Lords and the Commons; as the former House con- 
tains much experience of India ; hut in his opinion it would be far better 
to leave India to work out her own salvation. The consiiiution of 
another authority is likely to increase inter£ei‘ence with the local Govern- 
ments and to nullify; therefore; to some extent the administrative 
devolution upon the necessity for which the Report rightly lays stress. 

12. In conclusion I am to say that the success of any scheme of 
reforms in India at the present day depends entirely; in Sir flarcourt 
Butleris experience and judgment; on the co-operation of trained ofEcials 
and untrained non-ofEcials, He does not think it necessary to elaborate 
this proposition, 
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BepoH of cm informal committee appoiuted to ecramine ami 
(idmse regarding paragraphs 212 to 2o9 of the Eeport 
on Indicm Const it ifMonal Reforms. 


1, Legislative Demhdion . — The Eeport proposes to reserve to the 

India a general overriding 
aragrap « power of legislation for the discharge of all 

functions which it may have to perform. It should be enabled, under 
this power, to intervene in any province for the protection and enforce- 
ment of the interests for which it is responsible, to legislate in provincial 
matters in respect of wdiich uniformity of legislation is desirable for the 
whole of India, or for any two or more provinces, and to pass legisla- 
tion which may be adopted either simpliciter, or with modifications by 
any province which may wish to make use of it. Subject to these reser- 
vations within the field which may be marked off for provincial legisla- 
tive control, the sole legislative power is to rest with the provincial 
legislature. It is not, however, proposed to bar the legislative power of 
the Government of India in any spheres of provincial business. 

l^hese proposals seem to us to be reasonable. They leave, however, 
to bo settled the manner in which the field for provincial legislative con- 
trol is to be determind. It is clear that the 23owers of the local legisla- 
ture must be defined by statute. One method would be to authorize the 
local legislature to make laws for the peace and good government of 
the territories fur the time being constituting that ])rovince, no statuiory 
restrictions being imposed. But this would necessitate either a reference 
in each case to the Government of India for juior sanelion, or the issue 
of administrative instiuctions defining the subjects with which ihe local 
legislature may deal, ami of these alternatives ihe former is clearly o]>jec- 
iionable, while the latter is open to the criticism noted by ihe Govern- 
ment of India in paragraj)h 12 of their letter of the 11th December, 
1917, niz,) that it will no longer be either safe or suitable to rely on 
administrative iiivstriictions under the new conditions wliicli the reforms 


will bring in their train. Another method would be to define in tbe 
statute in detail the subjects on which the local legislature might legis- 
late, but this is open to the objection noted in paragraph 212, that it 
might leave the validity of Acts to be challenged in the courts on llie 
ground that they are in excess of the powers of the particular legislature 
by whi<‘h they^ are passed. In our opinion the j)referable course would be 
(i) to authorize the local legislature to pass any laws excej)t laws on 
certain ^vspeeified subjects, for example, Army Currency, but (2) to require 
the prior sanction of the Government of India as regards legislation on 
certain other subjects, /.<?., subjects in which the provinces are db-ectly 
concerned, but in which legislation is reserved in the interests of unifor- 
mity, or for any other reason, for the Imperial legislature; for exani|)le 
the Civil Law of the country as embodied in such Acts as the Contract 
Act, the Transfer of Property Act, etc, 

2, Omeral Paragraphs 214 to 224 (Provincial executives) 

§nd 225 to 258 (Provincial legislature) taken together define the stractqre 
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of the Provincial Government, Briefly siimniarizecl^ tlie proposals ara 
as follows : — 

In each province the Government is to consist of two parts. One 
part will comprise the head of the province and an Es:ecntive Coimeil of 
two members ; the other will consist of one or more ministers chosen 
by the Government from the members of the Legislative Council. 
These will hold office to begin with for the term of legislature, but it is 
contemplated that at the end of live jeavs, either at the initiative of the 
Council or at the discretion of the Government of India, their salaries 
should he voted bv the Council, and it may be assumed that in fact 
they will he kSO voted. Subjects classed as reserved will be in charge of 
the Governor and members of the Executive Council ; subjects classed 
as transferred will he in charge of ministers- ITie Government will 
normally deliberate as a whole, hnt the decisions on reserved subjects 
and the supply for them in the provincial budget will rest with the 
Governor and his E\eciitive Council, the decisions on the transferred suh- 
jects, and supplies for them with the Governor and the ministers. The 
Legislative Council is to contain a substantial elected majority. Legis- 
lation is normally to be passed by the Couneil, but the Governor is to 
have the powder to refer a Bill dealing with the reserved subjects to a 
Grand Committee, of wdiich he may nominate a bare majority. Similar- 
ly, the resolutions of the Council on the liudget are to be given effect to 
save in so far as the Government exercises the pnver of restoring the 
whole or part of the original allotment for reserved sabjeets. 

3. The weak point in this scheme is clearly the dualism in the Execu- 
tive Government, which it contemplates. This is fully recognized in the 
report itself (paragraphs *223 and 211). It is urged, luuvever, that no 
other course is consistent with the announcement of the 20ib August, 
that any alternative solution would involve the refusal of aii}" concession 
of responsibility at all until such time a.s w^e could give complete respon- 
sibility, and that the result would be to subject the meeliaiusm of 
Government when the change to complete responsibility came, t(> so 
violent a shock tliai it might well break <lown. In the paragraph that 
follow's we shall put foiwvard for consideratum a ju'oposal of our own 
which, while preserving most of the features of the report’s ])roposa Is seeks 
to retain nnimpaiml the unity of the Executive Government. But whether 
the verdict may be on the modification we suggest, we desire to place it 
on record that in our considered judgment a dual executive such as the 
report proposes to set xip is likely in practice to ghe rise to very grave 
difficulties. In this pronouncement we are cunlident that w^e shall have 
the support of all experienced admini.strators. The repoit itself recog- 
nizes that the budget at least must be framed by the Government as a 
whole, and we shall have occasion to point out that proposals for taxa- 
tion also must be framed by the whole Government. If, hone’ver, finance 
in all its aspects is to be dealt wuth by the Government as a whole, how 
or why duality can or should be retained, in respect of other s]>heres, it 
is hard to understand. Finance and administration are inter-depend- 
ent and inseparable. Neither the ministers nor the Executive Council 
can be said to be responsible for the development of the services under 
their charg-^e unless they have complete financial responsibiliG^ for the 
administration of these services and for* any improvements or alterations 
which they propose to make in the working' of these services. We may 
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0(1(1 that even if the inter-dependence of finance and administration 
ignored^ difihnilties of an insuperable character will still remain. The 
various braii<3hes of the administration overlap and inter-connect at 
inmimerable points^ and each of the^^o points is a point of possible and 
probable friction. Given that mutual o’ood-will and forebearance on 
whmh the report lays stress^ almost any sclieme may bo made to work 
for a short time. But a scheme which pro-snpposes for its continued 
existence the per])etnal exercise of these qualities is destined to a short 
life. Sooner or later^ and sooner rather than laicr^ serious friction is 
certain to dcvelop> and this may mean the end of the system. The alter- 
natives would then be either a reversion to somcthiin> like the quo 

a rite or that precipitate plunge into oomj)leto responsibility which the 
report justly deprecates. 

4. The modification wo should suggest is as follows : — 

We would retain all the powers proposed to be conferred on the legislature, 
i.e.f the legislature would control legislation s<iYe in .so far as the Gover- 
nor exercised his power to refer Bill relating to reserved subjects to a 
Grand CommitteOj and would similarly control the budget, save in so far 
as the Governor exercised his right to restore the original allotment for 
the reserved subjects. The Executive Government would, however, con- 
sist of a Governor and four exeeutive councillors, of whom two would be 
officials and two would be chosen from among the elected members of 
the legislature. The latter, since they would be selected from the ranks 
of the legislature for the express purpose of ensuring that tliey were 
persons in touch with and in general sympathy with its views, and since 
the legislature would control the budget provision for transferred sub- 
jects would as a matter of practice and convention be placed in charge of 
the transferred subjects. And again as a matter of practice and conven- 
tion, the Governor, who would hold the casting vote in case of a difference 
of opinion between the official and non-oliicial members, would normally 
defer to their advice in respect of these subjects. But there would be no 
formal division of the executive. The decision on all subjects would be 
taken by the Government as a whole, and all its members would be res- 
ponsible for those decisions. Our proposal, it will bo o])served, is very 
similar to that criticized in paragraph *217 of the report. We have 
examined these criticisms and others elsewhere implied, and we shall 
endeavour to show that they arc not conclusive. W e recognize at the 
same time that our proposal constitutes a drastic modification of the 
system outlined in the report. But we are convinced that a unitary 
executive is an indispen.sable feature of any practicable form of govern- 
ment and we can see no better way in which this can be secured. 

5. The arguincnt advanced agiinst a constitution such as we 
suggest seems to be twofold. In the first place it is contended that at 
some later date we shall be committed to a precipitate plunge from total 
irresponsibility to complete responsibility. This argument rests on the 
assumption that the gradual establishment of responsible government 
as amittouneed in the declaration of the EOth August postulates the 
grant in successive steps of responsible government of the jmrUamentar^ 
ti^pc ; and certainly if the assumption be granted, the logical cogency 
of the argument cannot be denied. As things are at present, the 
whole execnitive cannot, it is conceded on all hands, be made removable, 
as in the parliamentary form of government, by the legislature. The 



alteniatiTes are to apply tlie process as proposed in tlie report g^racliially 
and to one part of the ^t^overnnicnt after another ; or to retain an irre- 
movable exeeiiiive until conditions are ripe for the ^rant of fnll parlia- 
mentary government; and if Ihese alternatives the latter, aHsnmp’^ 

iion ahore iwted^ is clearly open to the criiicisms urged in the report. 
Blit Tre are unable to see why the announcement of the 20ih Angnnt 
should be given the restricted intorprotation placed on it in the report. 
I bider our scheme the legislature nill have wide powers and correspond- 
ingly wide responsibilities. Tt will normally control the course of legis- 
lation and the framing" of the budget. It will be associated by means ot a 
standing* commiitoo or committees with tlie adrainistraiioii of the various 
di^parimenis, and through the ovecutive councillors chosen from its ranks, 
its influences will be felt in the every-day working of the departments. Its 
])osition, thoug"h inferior, will be in many ways analogous to that of Con- 
gr<"'^s in the United States of xVmcrica. Our scheme, moreover, admits of 
the progressive evi>ansion of the legislat uro\s powers (by the reduction (>f 
the number of reserved subjects) and of the progTessive Tndianixiation, 
as experience warrants, of the executive. The transition from a govern- 
ment of this type to full pavUaracntary government cannot fairly be 
described ns a leap from total responsibility to full responsibility. TS' e 
are fully alive, indeed, to the momentous character of the change that 
will he involved, and its possible perils but no do not see that in this 
res])cci the proposals of the report have more than a theoretical advan- 
tage. Under the scheme adopted in the report additional subjects will 
gradually be transferred, and an increasing portion of the executive will 
hold office at the will of the legislature. In ajipearance, therefore, the 
transition will be less violent than nndcr our proposed modification. In 
practice, however, it nill be at least as full of risk and at least as much 
in the nature of a plunge. The crux of the pioblem in both eases lies 
in the subjects connected with the maintenance of law and order. Com- 
plete responsibility under the report^s proposals can only be granted 
when a stage has been reached at which the control of these subjects can 
be handed over to the legislature. But the transfer of these subjects 
will impose on the legislature a responsibility of an altogether different 
order to that previously borne by it, however complete tlie trknsfer of 
all other subjects may have been. There are differences in degree nhich 
are differences of kind, and this is a case in point. Previously the 
legislature will have had control of legislation in respect of, and of the 
supply for, the transferred subjects, and it will have been empowered to 
remove the ministers in charge of these subjects. The former of these 
powers it will possess under our scheme : the difference is only in 
respect of the latter. We have no desire to minimize the responsibili- 
ties involve 1 in the appointment and removal of ministers in charge of 
nuinertnis and important departments. On its proper exercise will, no 
doubt, depend the successful administration and development of these 
de])aiiments. But the effects of errors and blunders ^\ill be long in 
making^ themselves felt, and in no case nill they involve a breakdown of 
the Civil Government. laiw and order will be maintained and the 
administrative machinery will continue to function, however unwisely 
the legislature may chose its servants. With the transfer of law and 
order and the consequent suboi'di nation to it of the nhola executive, the 
legislature will assume responsibilities far graver, more direct and more 
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insistent than it will ever previously have exercised. This cannot be 
avoided under an}" >systeiii^ but the magiiitnde of the change will not 
be greatly reduced by vesting in the legislature the power to remove the 
ministers in charge of other subjects however numerous. 

The second objection is that our proposal ivill result in maldiig part 
of the Government responsible to two authorities. In respect of the 
reserved subjects the executive councillors appointed from the elected 
members of the Council will be responsible to tbe Secretary of State 
and Parliament ; ill respect of the transferred subjects they uill be 
responsible to their constituents. In onr opinion this objection has a 
mei^ely theoretical validity. On the occurrence of a new election the 
constituents of an (noinofficial) executive councillor can, if dissatisfied 
with him, refuse to return him to the legislature, and to that extent it 
may he said that a dual responsibility is involved. But the snccessfiil 
working of any system of government or administration does not 
depend on its theoretical consistency but on its adaptation to practical 
needs and exigencies. It is a common place of English political thought 
that systems, in many respects anomalous, function excellenily in 
practice. By limiting the selection of two of the executive councilhws 
to elected niembers of the Council we ensure that the ^ Goverinw shall 
have colleagues in touch with nt>n-official views and aspirations By 
placing the power of appointment and removal in the hands of the 
Governor and the Secretary of State we ensure that qualified persons 
are appointed, and we are unable to see why in practice the arrange- 
ments should not work satisfactorily. 

We conclude that our proposal is not open to viial objections and 
y^e are convinced that if less symmetrical than that of the report it is at 
least better calculated to stand the lest of working. But we realize 
that its chances of adoption are problematical, and accordingly in u hat 
follows we have taken as the basis ihe o^eneral scheme of the repoit and 
have confined our criticisms and sugge*^!!^!^ to ])oinis of detail in regard 
to which amendments appear to us to he desirable. 

C. We cxmsider that the status and emoluments of the (lovernor of 


United Pri>vinces should not be less than 
those of any other province. The aiva and 
population of these provinces are greater tlian those of any oilier and 
its importance in oor judgment is at least as great. We can see, there- 
fore, no reason for the maintenance of ihe existing distinctions, uhieh 
appear to us to he a survival of conditions no longer oldainiiig, 

7. The proposal to appoint additional memhews without portfolios 

Paragraph strongly criticized by the iioii-oflicial 

members, w^hose views we have seen, and is 
not, in our opinion, likely to serve any useful purpose. As recognized 
in the report, the Governor can always seek the advice of any of his 
officials, and their formal appointment as members of the Government 
would not in practice confer any greater authority upon their opinions. 

8. We see no objection to the appointment of members of the 

PstrwMnh mB. Legislative Council to ])ositloiis analogous to 

that of a Parliamentary Under- Secretary in 
Great Britain. We presume, however, that the persons selected will be 
appointed and removable by the Governor, and that suitable salaries 
will be paid to them. 
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y. We attach a noto"^ embodying our proposals as regards the 
Faragrapti 22!i« composition of the Legislative Council^ the 

**Appeiidii I. [ranchise and constituencies. In framing these 

pioposals wc have borne in mind ihe injunctions of the report. We 
provide for — 

(a) a substantial elected majority^ 

(/;) direct election, and 

(c) as broad a franchise as is possible having regard to the 
practical difficulties involved in the nuiiiitenanco of an 
electoral rolh the attendance of voters at polling cenlics^ the 
danger of impersonation and the subsequent adjudication 
of electoral petitions. As regards communal eleciomtes^ 
wo have adopted the com[)rumiso agreed on by ihe Congress 
and Muslim League. We recognise that this compro- 
mise is tar from having secured universal assent^ hut for 
the present it holds the held. No other solution has behind 
it any measure of agreement. We have also allowed 
separate representation to the taluqdars of Oudh^ who 
from a distinct class in that province. 

10. There was a difference of opinion in the committee as regards 

P£srcif»M!%h desirability of allowing officials to vote 

on transferred sulijecis. The authors of the 
report desire to sec the convention established that on such subjects the 
official members should abstain from voting and leave the decision to 
the non-oflicial members of the Council. Four of us (Colonel 

Forter^ hir. Chatter jee^ Mr. Lambert) are opposed to 
In their opinion experienced administrators should be 
in a position to exercise some direct inlluencc on the decisions of the 
legislature in regard to these subjects. Their votes will rarely be <‘ast 
as a solid blocks and even if so cast, could only operate to defeat a 
measure which had behind it little more than a bare niajority of elected 
members*. The remainder of the committee consider that the proposal 
in the report is a corollary of the general scheme adopted therein, and 
that its rejection would therefore be re.t>ented by non-official opinion and 
be difficult to defend. They are therefore in favour of retaining this 
provision. 

11. htainlintj Committees , — Four members of the committee (Colonel 

Mactaggart, Mr. Sim, Mr. Lambert and Mr. 

Chatter jee) are oppoocd to the proposal lot 
establishing a standing coiumitlec consisting of members elected by ihe 
Legislative Council to each department or group of departments. They 
consider that the effect would he to weaken the responsibility of the 
ministcis and that ihe committee would gradually aj-rogate to itself 


Ma(‘taggart, Mr. 
this suggestion. 


complete ccuitrol to the department, 
as at present, the Finance 


between the executive and ihe 


In their opinion a single committee. 
Committee, will be a sufficient link 
legislature. The remainder of the 
committee would accept the proposal of the report." They do not 
anticipate that the administrative result will be as inconvenient as their 
colleagues fear. They consider also that the establishment of such 
committees would tend to make the relations between the executive and 
the legislature more intimate and harmonious. 


l2* If biippleinentaiy c[uestions aie allowed we conbidar that tlie 
p ^ answer should not be placed on the table before 

they are read out in the Council. To place 
them on the table beforehand would inevitably lead to an abuse of the 
whole system of Council (piestions. 


Paragraph 238« 
Appaadix IL 


13. We attach a note showing — 


Appandfx III. 
Paragraph 252- 


(a) the subjects which, in our oj)inion, should be assigned to the 
control of the Provincial Government and the Provincial 
legislature, 

{6) tlic lists of subjects which should be transferred. 

Id. Wo arc strongly opposed to the proposal that it should be open 
to the Council, by a majority vote, to rcipiest 
the Governor to refer to the Government of 
India the c|iiesUoii whether a certilied Pill deals 
With a reserved subject. Wo consider tliat to allow any such references 
which in practice would almost always be insisted upon will inevitably 
impair the authority of the Governor and render more dilliculi the 
discharge by him of the heavy responsibilities which tho scheme will 
impose on him. 

We would suggest as regards the composition of the Grand 
Committee that the Council should first elect its representatives, and 
that the Governor slioidd subsequently make his nominations. 

13. For the reasons above indicated we are also opposed to the 
Paragraph 254. proposal that the Council should have the right 

to require a reference to tho Government of 
India as regards a certificate given by the Governor to the effect that 
a Bill, clause or amendment trenches upon the reserved sul 


Paragraphs 256-257- 


are agreed 


250 


16. We have considered tlie proposals in paragraphs 355 and 257 
regarding* budget procedure. We 
with the objections urged in paragraph 
against the proposal, that there should be a financial settlement under 
which either definite revenues or a definite sum should be allocated to 
meet the cost of the reserved subjects for the following reasons : — 


(1) that is it impossible, as stated in paragraph 350, to foresee 
the contingencies which may occur in six years, and to 
budget in advance for so long a period ; 

(3) that there is a great disadvantage in keeping any puriieulai 
aggregate of revenues in a number of water-tight com- 
partinents, as any such allocation might provide funds for 
the cost of the reserved subjects "which might either 
provie excessive or insufficient for actual expenditure. 

We see no alternative, therefore, to the proposal in paragraph 350 
that the provincial budget should be framed tlmBMcuMve Gocemmetd 
as a wkoleB (As already noted this conclusion appears to us to be a con- 
fession that the general scheme of dividing the Government into two 
distinct halves, each responsible for different branches of the administra- 
tion, breaks down and cannot be given effect to in practice.) Nor can 
we see any escape from a similar conclusion as regards the question of 
new taxation. The proposal of the report is that the question of new 
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taxation sIioLilcl be decided by tlie Governor and ilie ministers and tliat 
taxation for provincial purposes should be one o£ the transferred subjects. 
Now it is quite truC; as stated in paragraph 255^ that ‘^Hhe 
transferred subjects are generally those which stand in greater need of 
development that the provision of additional funds will most 

frequently be required to meet the increasing needs of those services. 
But it is also perfectly clear that occasions will arise when it will be 
necessary to make substantial additions to the expenditure on the 
reserved services owing to the need for increasing the pay of the present 
staff. It willj, for example^ probably be necessary in the ordinary course 
of events to make substantial additions to the pay of the police force^ 
and when it is remembered that an addition of Be. 1 a month in the 
pay of constables in this province means an increase of 4 \ lakhs in pro- 
vincial expenditure the possibility of the Governor having to ask the 
ministers to propose increases in taxation to meet increased expenditure 
Oil services in the working of which they have bad no voice whatever is 
not a remote one. ft is noL clear what is to ha];)pen if the ministers not 
unnaturally decline to take the unpopular action of proposing increases 
in taxation for any such purpose. The Governor^ it is true^ can certify 
that the proposed increase in the expenditure on the reserved subjects is 
essentiab but this docs not improve the situation ; and if the ministers 
decline to put forward proposals for additional taxation the only result 
would be that the budget uould show large reductions in the provisions 
for such pt)pular subjects as education and sanitation. We consider^ 
therefore^ that as the budget must be framed by the Executive Govern- 
ment as a wliole^ tbe question of new taxation must also he decided 
by the Executive Government as a whole which must take conjoint 
responsibility for the whole of the proposals both for the increases in 
income and the iiicroases in expenditure. 

These paragraphs propose that the budget must be passed by the 
Council and that the Council should have a power to alter the budget by 
means of resolutions. It is apparently not proposed to restrict this 
power by any limitations. We consider that the powxn* should certainly 
be limited by some such restrictions as those mentioned in the memo-' 
laudum by blr Lionel Abrahams^ which was contained as an appendix to 
the Government of India'^s letter of the 11th December 1917. He 
pointed oiit^ for exampkq that — 

(1) A Provincial Legislative Council might claim to take part 
in the work of estimatings on what many roughly be 
described as its technical sido^ might claim to 

correct the estimates submitted by the executive of the 
probable yield of certain heads of revenue or the cost 
of certain branches of expenditure. This might be 
desired uith the object of showing, in opposition to the 
opinion of the executive, the room could be found in the 
budget for new schemes of expenditure. To admit such 
a claim might lead to insolvency.-’^ 

He suggested that the safeguard against this danger was evidently 
to be found in the retention in the hands of the Frovciiicial Executive 
Governmeiit of the power of framing estimates of revenue and expendi-* 
ture without the liability to bo overruled, on the ground of alleged 
technical incorrectness, by the Provincial Legislative Councib and 
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pointed out that the refcentioii of this power in the haiids of tke executive 
would be nothing peculiar as it would correspond^, as closely as the 
difference in circumstances allows^, to the practice of the United King- 
dom. It may be noted that there is a similar provision in rule V6 the 
rules regarding the discussion of the linancial statement in the Provincial 
Council which prevents any resolution being moved if it challenges 
the accuracy of the figures/'' 

This leads to a second limitation. It should also be provided ihat^ 
except with the consent of the executive^ no amendment should be 
allowed of the budget submitted by the executive to the Coimtdl which 
would have the effoc‘t of increasing provincial expenditure ori diminishing 
provincial revenue. This is the practice in the House of Commons^ 
and it is suggested that it would probably be convenient to adopt in 
the Legislative Council exactly the same procedure as in the House of 
Commons^, that is to say^ tliat members should not have a power of 
proposing definite provisions or reductions which are intended to be 
taken literally^ but that they should merely have the power of moving for- 
mal reductions under bpeeiiic heads for the purpose of obtaining an ex- 
pression of the opinion of the Council^ as to whether the provision under 
a particular head was sufficient or insufficient. This would give the 
Council the power of expressing its views on matter s of policy^ and the 
executive^ if the resolution were carried against theni^ would then have 
to re-cast the budget and |jresent a revised edition to the Council. The 
responsibility for the accuracy of the estimates for any new service or 
for increases to an existing service must rest with the executive and 
the departmental heads who are administratively responsible for the 
expenditure. 

The Governor must retain the right to refuse by certificate to accept 
reductions proposed in the provision for the reserved services ; but 
apart from this as the budget is not to have any validity iinbil -it has 
been passed by the Council^ it will also probably be necessary that the 
Executive Government should have an emergency power of spending, 
if the Provincial Council fails to pass any budget or passes only an 
invalid one, /.e., tuie which does not jn'ovide siifliiiently for the reserved 
subjects. Should the Council delay to pass the budget by a definite 
date there will be no difficulty regarding the revenue, as no }>art of the 
revenue is collected under the authority of Acts remaining in force for 
one year only. The difficulty will only be regarding the grants for ex- 
penditure. it is, therefore, suggested that if the budget is not passed by 
a definite date the head of the province should have power to spend during 
the year on reserved services the amount declared by him to be neces- 
sary for them. and on other services an departments an amount not more 
than etiuivaleiit to the amount included in the last preceding budget. 
Some of the difficulties in this connection might perhaps be avoided by 
having a distinction drawn somewhat similar to that in England 
between the ‘Gmnsolidated fund services^*' and the other items of expendi- 
ture in the budget; the former being carried forward from year to year 
and not having to be sanctioned in connection with each budget. 

It is prestoied that some of the existing rules controlling the powers 
of the Provincial Government will have to be retained in the rale which 
will be framed by the Council for the budget discussions, the 

present rule that the Government may not budget for a deficit an 
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excess ot ihe expemlititre over the revenue of the year) unless the reason 
for the ileheit is exceptional and non-reciirrin;^^ and the rule that the 
budget niiibi not estimate to reduce the closing balance of the province 
below the proscribed miniinuni unless suitable arrangements are made 
for the restoration of the minimum. 

The List danger to be provided against is expenditure outside budget 
grants or to express it more generally^ unauthorized expenditure of 
whatever kind. Sir Lionel Abrahams has pointed out that in the 
absence of a prescribed preventive procedure (1) a Provincial Council in 
moments of generosity might propose to vote away money on casual 
occasions ; {'1) officials might fancy that they have a very general right 
to give instructions for expenditure on their own responsibility. He 
suggests^ tliereforCj, that to guard against these possibilities^ it appears 
necessary to provide (I) that no expenditure of provincial money outside 
the budget grants sliall be allowed except in ac<*<u*dance with a vote of 
the Provincial Council passed on ilie recommendation of the head of the 
province;, and (*Z) that the custodian of all the provincial revenue shall 
be an auditor ith the right to scrutinize rctpiests or instructions by officials 
purporting to authorize disbursements.^'' It woiihb houevei’; be ixeces* 
sary to allow a system of delegation of powers of minor expenditure and 
also to reserve to the executive certain limited powers of reappropriations 
somewhat oij the lines of the system at present in force. 

It will further be necessary to take power for the Executive Govern- 
ment to introduce bup[)lementary estimates in cases where the sanctioned 
provision is found for unforeseen causes to be insufficient, ddie must 
common case where such a power would be brought into use would be on 
the occiirreiioe of a famine, hut as it is impossible to foresee all the 
contingencies that may arise during a period of 15 monihs; it miglit be 
necessary to use these powers on many other occasions. The piCoOnt 
procedure is that if it is impossible to meet an excess of expenditure 
under any one head from savings under other heads^ i, if the total 
budget provision for the provinces proves insiiliicienf j the local Govern- 
ment asks the Goveniment of India Cor permission to exceed the total 
budget allotments. It has, for example^, been necessary to address the 
Government of India already three times in the current year asking lor 
such permission ouing to— 

(1) it being anticipated that the original provision for Grain 
Compensation Allowance would be insufficient, 

{1) additional funds being reipiired by the Forest Department to 
linanee some of their uommereial aedivities, which were 
not coniemplaied when the budget was originally framed, 
and 

(3) to enable the Jail Department to comply with a recpiest from 
the ilunitiuiis Eoard to supply a very large iiuinber of 
blankets for war purposes. 

In place of asking the Government of India it uill Ksimply be neeCK^- 
sary to obtain the sanefion of the Council to such increases in expendi- 
ture. Again, under the present system the total expenditure for the 
province is deliniioly lixed by the Government of India, and that 
expenditure may be worked up to irre^^pect^ve of the variations in the 
budgetted jiieome. But when the Provincial and Imperial tiiiances 
are entirely separated,, it may be necessary ,||o bring in a revised budget 
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uwng to tte income being lebb or greater than was anticipated. The 
procedure with regard to bupplemcntary estimates and revised budget 
would be exactly the same as that for the original budget. 

H. C. FEEARD. 

H. M. E. HOPKINS. 

L. C. POETER. 

C. MACTAGGART. 

S. P. O-’DONNELL. 

A. C. CHATTEEJEE. 

G. G. SIM. 

G. B. LAMBERT. 


Ko. 19ii5i (Hume— Ju<iL)j dated Lahore, the 5th Novtniber 1918* 

Ihom — The Hoiildo Mr. J. P. TuOMi’boa, LC.iS., Chief jSecretary to the Goyein- 
meat of the Punjab and itb bepeudencieb. 

To — The Secretary to the Governmeut of India, Home Depaitmeni. 

I am directed to reply to Mr. IligiielFs letter no. 950^ dated the 
15th July^ in which the opinion of the Lieutenant-Governor is abked 
on the proposals contained in jiaragraphs — ^395 of the Report by 
His Excellency the Viceroy and the Secretary of State on Indian 
Constitutional Reforms. 

2. In compliance with the desire expressed in Mr. HigiiolFs letter 
that the views of those consulted should be forwarded to the Govern- 
ment of India^ I am directed to submit copies of the opinions which 
have been received. Some of the oUlcials consulted have expressed 
apprehensions lest the system proposed should prove too great and too 
sudden an advance^ for the country in its jiresent condition. These 
apprehensions have found utterance in England as well as in India^ 
and Chaptar VI of the Report recognises that tliey arc not without 
jiistihcation. The authors of the Report hold^ however^, that the con- 
ditions of the problem and the announcement of 20th August 1917 
have forced on Government the necessity of making a substantial 
advance in the direction of responsible Government as soon as possible. 
The Lieutenant-Governor accepts this conclusion and recognises that 
any official plea which questions its soundness is inadmissible at the 
present stage. He feels^ howeveib that much of the criticibm to which 
he refers possesbes great weight. It iinds^ too^ considerable support in 
the general indifference with which the proposals have been so far 
received by the great masses of the population in town and country 
outside the limited political circles and the classes who consider that 
their interests are inadequately safeguarded or likely to be adversely 
affected by the schema as it stands. He therefore ventures to suggest 
that statesmen^ both in England and in India^ should devote more 
attention than they have hitherto done to justifying the proposals both 
to those who have shown no interest in them at all and to those who 
regard them as either premature or unsuitable to Indian conditions. 
The arguments advanced by critics of the latter class strike at the root 
of the whole question and are infinitely more difficult to dispose of 
than those put forward on the other side by Indian politicians who 
lacking practical experience skilled in the dialectics of constitu* 
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tiunal (liscassioii;, press foi concessions far beyond wJtiat tbe authors of 
the report think it safe to g-rant. What the critics whom the Lieute- 
nant-Governor has in mind ask fur is solid argument and this they are 
C!ititle<l to get. Oilleial spokesmen have hitherto occupied themselves 
mainly with answering those who think the scheme inadequate. What 
Ills Honour suggests is that they sliould in future pay more attention 
to the arguments of those who think the scheme goes too far. 

3 . The Lieutenant- Governor's views on the main factors in the 
present situation were expressed at length in his note of lOlh January 
1018 (of which a copy is enclosed for reference). He would invite 
attention to that memorandum as embodying the views which he still 
ill substance holds on the conditions of the problem. It appears from 
Chapter VI of the Iteport that the authors in their admirable dis- 
cussion of these conditions are fully alive to the existence and import- 
ance of most of the factors mentioned hy His Honour tliough they 
are perluqis a little reluctant to emphasise some of theni^ as for instance^ 
the attitude of the politicians towards the services and the danger that 
the withdrawal of the existing form of govcniment from many of its 
present functions will revive old and even create new lines of racial 
and buctarian cleavage. They have accordingly provided a number of 
very necessary safeguards. Among these arc the expedients of the 
Grand Committee and the certiilcatc procedure and these go far to 
remove the difficulties fsiimniariscd in paragraphs 28 and 25 of the 
memoranduni) whiffii the Lieutenant-Governor felt in accepting a large 
elected majority in the provincial council. Jirietl}q he accepts that 
majority now because provision has been made which enables the 
Government to juit through essential legislation and secure adequate 
supplies for essential services^ but his acceptance is conditional on the 
unqualiiied maintenance of tliose indispensable safeguards;, with the 
modiiications and additions suggested in paragraph 2d below. At the 
outset lie also uishes to make it clear that the development of respun- 
bihle government hy the division of the administration into reserved 
and transferred subjects appears to him open to serious criticism, as 
conflicting with Indian ideas and likely to produce constant friction 
and agitation, and his alternative suggestions will be explained in 
detailed in the remarks (paragraphs 21-23 balo\v) on paragraphs 238-— 
2d6 of the scheme. 

d. The above remarks are not intended to suggest that the 
Lieutenant-Governor has any doubt as to the general course that 
Government should steer. He readily accepts the four formulae 
enunciated in the preliminary chapter of the second part of the Report 
as the basis of the action to lie taken as he believes that we have 
reached a stage at which the only efficacious argument left is experi- 
ment, and if the experiment is to be of any value, it must be made on 
a liberal scale. Subject to our primary obligation for law, order and 
a reasonable standard of good government — an obligation which we 
cannot abandon till such time as the people as a whole are ixi a position 
themselves to enforce it — he agrees that the eoimcils and the minis- 
ters, through whom they will exoredso their power or their influence, 
must be given the opportunity of maldng mistakes and leaiuiing by 
them. Otherwise the experiment will have little educational value, its 
results will be imconvincing, and the Commission ivhich is to report 
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t-wciVe years hence will have insufficient materials on which to base a 
judgment in regard to Indian political capacity. He thinks, however, 
that the mistakes will be less serious and the process of learning more 
speedy under a system of association and co-i>[)cration rather than 
under that of partial separation which is involved in the proposed 
division of the functions of Government. 

5. With these preliminary remarks, I am diiectcd to communicate 
the view of llis Honour the Lieutenant-Governor on the details of the 
scheme, in the order in which they are dealt with in the Eeport. Ab- 
sence of comment should generally be taken to indicate approval, or 
at any rate acceptance. . 


6. I’arajrajih 212 . — Presumably ample notice would be given to 

Legislative Devolution. Jhe province concerned in all cases Li which 

the bovenuiicnt oi LikIui propebcs to legis- 
late ou matters which normally fall within the competence of provin- 
cial legislatures. This will be necessary in order to prevent elashiog. 

7. Parufjrapk /i?i5.~The Lieutenant-Governor does not think he 

. , . . ^ ^ ... can add auvthing of value at the present sta<>e. 

Administrative Devolution, it i, „„dcrstood_ that the proviLal Govern- 

ment in e^Lorcising its powers of control in transferred subjects in the 
interests of law and order and good government would in itself be 
subject to the control of the Government of India. 

8. Piirngrajih 214 . — The Ijicutcnaiit-G over nor lias already accepted 

^ ^ the principle of council Government, but so 

council Government. p;/experiencc in the J'unjab goes there 

is no foundation for the belief tliat in the past the pressure of work 
has resulteil in matters of importance being disposed of in the 
Lieutenaiit-Governor^s name but without personal reforoute to hinij by 
Secretaries to Government. 


9. Panj graph 218. — Lieutenant-Governors of the rmijab have 
The proposals of the authors mhortc been able to dkchm-gc their duties 
»f tific Report for Provmcia* without undue delegation to Secretaries becaiuie 
executive. they have had long experience of the province;, 

its people and its problems. A Governor from home would not have 
those advantages and would be unable to carry on the administration 
without the asvsisiance of an executive council. lie w^oiild moreover 
find ignorance of the vernacular a serious handicap. A rei cut cal- 
culation made by the Lieutenant-Governor shows that about seven out 
of every ton noii-oilicials to whom ho grants interviews either know 
no English or are unable to express themselves in that language. 
Yet these are the men to whom the present Lieutenant-Governor 
and his predecessors have invariably appealed— and rarely in vain — 
for support and co-operation in times of stress and difliciiliy. To cut oil 
these men from that close personal intercourse with the Head of the 
Government which depends on mutual comprehension would, in the 
Lieutenant- Governor's opinion, seriously weaken the administration. 

It is suggested that the fact that the Head of the G ovoniment in 
all provinces will in future be styled Governor would not imply any 
equality of emoluments or status. Distinctions between provinces in 
such matters would be unpopular and would be resented. The opinions 
submitted^contaia indications of this feeling, 
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If the division of subjects is carried into effect, the number of minis- 
ters will, as observed in the. Report, depend on the number and import- 
ance of the subjects transferred, but as explained later the Lieutenant- 
Governor would prefer a simpler system, iinder which no subjects would 
be transferred or reserved, but all would be dealt with by the Govern- 


ment as a w’hole. , , ,, 

If, however, tho sy.stem advocated in the Report is adopted, there are 
advantao’es as well as risks in having more than one minister. The risk 
that thev iniaht overawe the Indian member of Council is oreater if 
there are two or three than if there is only one. On the other hand, it 

there are more ministers than one, it is unlikely that they will all belong 

to the same religion, or the same political party, and each will act as a 
counterpoise to hfs colleagues. The Lieutenant-Governor thinks <m the 
whole that if jxdifical rather than tinancial considerations are to jiresuul 
the advantage is on the side of plurality. 

As regards jiag, it is understood that no proposals are at present 
dedrwl. All ministers in Krnvhmd do not draw' the same pay, nor indeed 
do the ministers in lar>-;e Indian Stales, Il^derabud, Givalior, Kashmir, 
or the Ikeculive Councillors in Mr sore, and it seems an umnarruntable 
extravao’ance to pay inexperienced learners the same sahiries as the 
experienced administrators who will have proved their fitness to be 
appointed to Executive ( 'oimoil. On the other hand, it is perhaps unreason- 
able to expect lawyers to 9-ive np for three years a lucrative practice 
and to face the ri'sk of losing their connection at the bar, unless they are 
offered snshtantial remmieration, and the same consideration might, apply 


to others as well. „ ■, t • i. 

As ree-ards the Indian Member of the Executive ( oimeil, the Lieute- 
nant Governor agrees that the choice shoidd not he limited to elected 
members of the legislatures. I’heve ha.s been a demand in some (piarters 
that the ministers should he elected ly the elected members, but the 
Lieutenant-Governor ayrees with the authors of the Report that that 
they shouhl be ebosen by the Governor from among the elected members 
ami siionld not be themselves elected by tlio C'onneil. As Mill observes, 
it is “a most important principle of good government, in a_ popular 
constitution that no executive fimetionaries should be appointed by 
popular election : neither by the votes of the people them.selves nor by 
those of their representatives”. The reason he gives is that the entire 
biisiness of Government is skilled em])loyment, and the qualifications for 
the discharge, if it can only be jn-operly judged by those persons who 
have themsdves some -sbaro in those qualifications or some practical 
exiierience of Ibem. The Lieutenant-Governor entirely agrees. 

There are certain aspects of (be proposed form of government which 
seem to the Iiieutenant-Governor to call for further explanation. In 
the first place it is stated that the ministers w'ill he responsible to their 
constituents and it is implied that they will not be responsible to the 
Council. MHiatever may he thought of their responsibility to_ their 
constituents, it seems to Ihe Lieutenant-Governor that they will he 
directly res^iomsihle to the Council in a way which the Report appears to 
overlook. As the Lieutenant-Governor reads the .scheme it will be open to 
Council from the start to refuse supplies for the tran.sferred _ subjects, 
and it is difficult to conceive of a more direct form of responsibility than 
this power involves. The proposals do not provide any methoil of meeting 
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the sitiiatioTi ^that would be thus created, sbort of a di«i=?olntioii, and 
even tbai would not offer any immediate remedy^ It is true tliat the 
members would probably not face a dissolution wuth equanimity. But is 
it intended that ibis should be the only method of dealing with the situa- 
tion? It seems in any case esstmfial that the Governor should have ihe 
power of compelling a minister to resign on wdiat would be tantamount 
to a vote of want of confidence. This power the iteport does not propose 
to confer, but it is a necessary corollary of the system contemplated. The 
knowledge that the alternative to the dismissal of the ministers would be 
the dissolution of the Council slionld tend to pi’cvent a frivolous or factious 
use of the power to refuse siipjdies. And not only slionld the Governor 
have power to require the resignation of a minister who has lost ihe 
confidence of the Council, lie must ahso^ if deadlocks arc to be avoided, 
hawo power in the last resort to require the resignation of a minister who 
has lost the confidence of the head of government. 

It may bo that the Lieutenant-Governor has misunderstood ihe 
intentions of the authors of the lieport in regard to the responsibility of 
ministers in the initial stages. He observes that they write in para- 
graph 237 : Wlien ministers become, as ^Ye intend that they slnuild, 

accountable to the Legislative Conncil, the Council will luive full means 
of controlling their administration by refusing them supplies/^ ddiis 
seems to imply that during* tlie preliminary ])erio{l the Couneil will not 
be able to refuse supplies, but paragrapli 250 provides no method for 
securing supplies for transferred subjects which tlio Couneil has refused. 

The second point to which the Lieutenant-Governor desires to draw"" 
attention is the observation contained in paragraph 222 that the deci- 
sions of the Government should be loyally defended by tlie entire 
Government 

This remark may be looked at from two points of view", that of the 
members of the executive council and that of the ministers. No analogy 
can be drawm from parfy minisleries in England, all the members of 
wbi<*h arc ex lu/pothesi agreed on the main features of the party’s policy. 
The powder of selection of ministers given to the Governor may tend to 
ensure that the ministers selected are men of moderate views. But there 
wall be instances in which the legislative councils will, by the exercise of 
their power of refusing supplies^ or otherwise, be able to force on Govern- 
ment ministers of their own choice, and those may be men of extreme 
views who wmuld not hesitate to bring about a deadlock. The Govern- 
ment might then include members of all shades of opinion^ and to use 
the pliiMseoIogy of home politii s — lladical ministers miglit be called on 
to defend a Conservative policy in ihe i*eserved subjects, wdiile Conserva- 
tive members of council w^ould bo expected to argue in favour of the 
proposals of Radical ministers. Such a situation would, according to 
parliamentary tradition, be solved by the resignation of either the minis- 
ters or the members of council, but in this respect the ministers and tlie 
members of council arc hardly on the same footing. The tenure of a 
man w"ho holds a membership of council as the climax of a long and 
distinguisliod official career is very different from that of a politician 
whose seat in the Ministry may be merely the result of an accident in an 
election. The diflicnlij is no doubt due to the Indian system under which 
it is possible, for a permanent official to become in fact, if not in name, 
§ minister^of the Grown ; hut it seems to the Lieutenant-Governor that 
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fooiiie fiirther explanation of wbat is intended slionlcl be giren. This is 
one of the many difficulties that would be obviated by the Lieutenant- 
fToverno/s alternative proposal on paragraphs 238 — 246. 

10. Faragraph 220 . — In ])rovinccs where the Governor has previous 
Indian experience the Additional Meiiibei’Sj, 
whom it is proposed to appoint^ w^ould be nn- 
necessary^ and indeed it does not appear to be 
the intention of the framers of the report that in such cases additional 
members should bo appointed. 

It is presumed that Secretaries would attend, if necessary, at meet- 
ini»;s of the Government to explain cases connected with tlieir deparl- 
ments, though they would take no part in the final decision. 

Where the Governor has no previous experience of India, the case is 
sliunger for the appointment of additional members. If appointed they 
should be allowed to vote and should receive some extra remuneration for 
the additional work. Indeed if, in the words of paragraph 220, they arc 
^^to be members of the Government with the status and authority attach- 
ing to such officers it is clearly inconsistent to refuse them the right 
lo vote. 

—The last sentence of the paragraph states that 
in case of a difference of opinion between the 
ministers and the executive council in certain 
questions the decision will rest with the 
Governor. It is not clear what would happen in case one of two mem- 
bers of the executive council voted with the ministers. In such a case 
presiimablj" the question whether there was a difference of opinion 
between the ministers and the executive council would in itself depend 
on the views held by the Governor as President of the executive council. 
If he agreed with the executive councillor, wdiose views coincided with 
those of the ministers there w^ould be no ^‘difference of opinion between 
the ministers and the executive council 

12. Paragraph 224 . — The proposal to appoint Under-Secretaries has 

A further pisposal. generullj approved, and the Lieutenant- 

Cxovernor agrees that it is aesirabie. Their 
duties would occupy only a small portion of their time, and it would 
probably bo enough that they should 1>e present at headquarters some 
few weeks before each Council meeting in order to draft answers to 
questions and consider the business wdiich would come before the 
meeting. They should of course be paid for their wmrk, but till its 
nature and extent are more precisely defined, it is not possible to suggest 
ilic scale of remuneration. 

13. Paragraph 225.— The Lieutenant-Governor has appointed a 

committee to consider questions relating to the 
iranchise «and constituencies, remiiiig the 
receipt of their report and of the views of the present Couneil, which 
under recent instructions of the Government of India is not to be con- 
sulted till the Franchise Committee has started work, he is not in a 
position to make his final recommendations on either subject. The 
remarks which fedlow are, therefore, subject to further consideration at 
a later stage. The rural population is roughly nine-tenths of the whole, 
and the urban —taking towns with a population of over rqOOO — is about 
one-tenth. 
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The constitution of the provincial comicih which the Lieutenant- 
Governor at present contemplates^ is as follows • — 


Rural coDfetitiiencies— membeis pel Bn i-aioii . . . .15 

bpeeial SilcL const itueuries [Lahore Bhision C memhers, Jnllniulnr 5 
Division ‘3, Amlala, Ha\\i»lpindi and. Mnltau (-iomtl) ) 1 ] 

Large landholders’ constitnencies, 1 pel Bhisiou ... 5 

Urban constituencies (Lahoi e Bivision 2, other Dnibioiis 1 each) G 

Trade and industries ........ 2 

University 

dominated non-officials . .0 

dominated officials . . . . . . . . .11 

This g'ives a total of 51 — against a present total of oO — of whom 17 


or one-third would be nominated. The proportions of elected (*2-3) and 
nominaieJ (1-3) memherb as proposed for the Tiegislative Ashembly 
of Imlia^ while the total strength of the Proxincial Coinuil would be 
half of that considered suftieient foi the All-India (Auneil and would be 
ample to secure repre.^entation of all important interests of the Proxince 
for many years to come. 

Coniinunal representation has riolitly been proposed in the report 
(paragraph ^133) for the HibliSj as experience has proxed that it is the 
only method of securing to them atle(|uaie representation. Sikhs 
whether living in towns or in rural areas would vote only in the special 
Sikh constituencies, and not in llie geneial urban and rural consti- 
tuencies. 

The urban constitueueies would consist of persons lixing in munici- 
palities, cajitonmenis and notified aieas. 

Among interests to be provided for by nomination, the militaiy class, 
Anglo-Indians and Indian Christians should be borne in mind. The 
importance of the first named will appear from the fact that there are 
now over 400, 000 Punjabis serving in the Indian army. Nomination 
is also necessary to redress ineipialities in the results of the elections 
and to protect the interests of tlxe more baekwaird and inarticulate 
classes. 

Eoughly speaking, fn^e-niuihs of the population are Muhammadans, 
three-ninths Ifindus, and one-ninth Hikhs. The Lieuienant-doxeinor 
would expect the constituencies proposed, under normal conditions, to 
return 12|or 13 Mnhammadansand 12 to 14 llincius, The'SilJiS, in spite 
of their special constituencies, x^ould not be excluded from the large 
landholder constituencies, and they migdit ]je expected to ret urn 0 mem- 
bers in all, while Christians (Europeans) would ]>robably obtain one 
member from the commercial constituencies. If the results xrorked out 
in this way the proportions as betxteeii Hindus, Afiibammadans and 
Sikhs would be roughly 5 : 5 : 2 which xvould satisfy the expectations of 
the Sikhs and Hindus hut would probably not satisfy the Muham- 
madans. Indeed this result is almost exactly xxhat the Ilmdu Sabha 
has asked for, They suggest that after deducting the seats for special 
constituencies, and the Sikhs, the remainder should be divided equally 
between Hindus and Aluhammadans, the representatives to be elected 
preferably by a general electorate voting separately for Hindus and 
Muhammadans ; but, failing that and as a last resort, by communal 
electorates. In the Punjab, Muhammadans constitute about 55 per cent, 
of the population and though at present it is too early to say wEat 
proportion of the voters wall be Muhammadans, it may be assumed that 



the Muhammadans^ on the strength of their numerical snperloritj ami 
of the Congress League agreement allotting 50 per cent, of the elected 
memhers to the Muhammadans of the Punjab, -will press for that propor- 
tion. The investigation of their claim will be a matter for the Franchise 
Committee, when statistics are available to determine the probable 
voting strength of the different communities. But the facts brieflj 
narrated above go to show that, apart from the theoretical objections to 
it, the system of communal representation would afford the simplest 
solution of conflicting claims in the Punjab. It would meet the views 
of MiihammadaiivS and Sikhs, and though deprecated by the Hindus 
generally, their political leaders could not well go back on the Congress** 
League pact of 1 91 7. 

14. Faragraj^Ji S26 » — The Lieutenant-Governor is on the whole in 
„ . . agreement with the proposal to do away uitli 

@ ani indirect election. At the same time, as indicat- 

ed in paragraph 6 of Appendix C of my letter 
BO. 1589, dated the 19th January 1918, he is in favour of granting the 
iranchiso to village headmen as the recognivsed spokesmen of their 
communities and also to memhers of municipalities and district boards. 
Tie considers that a distinction may be drawn between the present 
system of exclusively indirect election and the allowing of votes to men 
who possess a certain status as indicated by the position they hold. 
The objections to indirect election are largely objections to a system 
under which electors are chosen solely for the purpose of the election and 
uith an express mandate as to the manner in which they are to exercise 
their choice. These objections do not apply in the same degree to cases 
in which the electors are men who are appointed primarily for the discharge 
of other functions. It seems to the Lieutenant-Governor undesirable 
to (liQerentiate in regard to the qualifications for avote between different 
parts of the ^ same province, if it can be avoided. The grant of the 
franchise to village headmen will to some extent do away with the 
difllculty^in the Punjab. 

It is in one sen^se desirable to make the franchivse as broad as possible, 
but the limits of possibility in this case are the limits set by the nature 
of ilie material to be dealt with, and these limits are shown in Chapter 
I of the report to be at present very narrow. Every one acqiminted 
with Indian conditions wall endorse the statement in paragraph 188, 

^^ihe rural classes (226 out of 244 millions) have the greatest stake in 
the conntrv because thej^ contribute most to its revenues ; but they are 
poorly equipped for politics and do not at present wish to take part in 
them The suffrage should, if possible, be limited to those who are 
ea]iable of taking an intelligent interest in public affairs. To quote the 
lYords of Mill, Eepresentative institutions are of little value, ancl may 
be a more mstrument of tyranny or intrigue, when the'geiierality of 
electors are no^t sufficiently interested in their own government to give 
their vote, or if they vote at all, do not bestow their suffrages on ])iiblic 
grounds but sell them for money, or vote at the beck of some one w ho 
has eontrel over them, or whom for ;grivate reasons they desire its pro- 
pitiate, Popular election thus practised, instead of a security against 
misgwernmeiit, is but an additional wheel in its machinery/'^ MilFs 
wmrds exactly describe a common feature of Indian municipal elections 
the franchise for which is^iisually low, and it is significant io find that 
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non-officials generally favour a very mucli higher ataiifhord of qualifica“* 
tioii for the political franchise. The desirability of limiting votes to 
those who take an interest in public matters is a warning against going 
far in the direction of popular Government before it can he established 
on a popular basis^ on the basis of a wide electorate represent ative 
of all important interests and capable of forming a judgment on the 
issues involved : it is also an argument in favour of indirect election in 
present Indian conditions. 

15. FaragrapJi^^ 227—280 ^ — The Lieutenant-Governor considers 

communal electorates. representation inevitable in omting 

circumstances to the extent proposed;^ ior 

Muhammadans (where in a minority) and for Sildis in the Punjab and 
he thinks it will be found necessary to extend the principle much further. 
For while he agrees with the conclusion stated in the last sentence of 
paragraph 228 that the history of self-government among the nations 
that developed and spread it is decisively against the admission by the 
State of any divided allegiance^ he doubts if the conclusion applies to 
oriental countries, such as India, where the idea of self-government as 
understood in the west is not an indigenous growth, but an exotic. If 
we desire to foster its growth on alien soil, our best chance of success is to 
graft it on to the most vigorous of the indigenous stocks. These at 
present are, in the Lieutenant-Governor^s opinion, only to be found in 
the caste and communal institutions which have in the past kept the 
social system intact through centuries of invasion and misrule, and 
which even in the present day are the most potent social forces. 
Indeed the argument based on western experience that the syvstem of 
communal representation is inconsistent with the development of self- 
governing institutions is tantamount to an admission that India is not 
at present ready for such institutions. 

In paragraph 230, it is remarked that where there is communal re- 
presentation of minorities, the give-and-take wffiich is the essence of 
political life is lacking.*'^ This is not the Indian view nor is it sujiported 
by experience, at least in Northern India. In municipalities wdiere 
there has been serious friction between Hindus and Muhammadans the 
people concerned have generally asked and are still asking for com- 
munal representation as the only cure. It has accordingly been recog- 
nised universally in the United Provinces and has been granted in 
nearly all the large and many of the lesser municipalities of the Punjab, 
and where it has been granted in this Province sectarian feeling has 
generally abated. 

The Lieutenant-Governor'^s present opinion is that if finder the 

other minority repmsenta- franchise proposed Muhammadans and Hindns 

are likely to secure a number ox seats, roughly 
proportionate to their population, interests and 
voting strength, there will be no need for communal representation 
in the Punjab, except in the case of the Sikhs. If, however, the 
Muhammadans are likely to secure less than 45 to 50 per cent, of the 
seats they will represent it as a grievance, and the simplest solution 
would be, as already suggested, to give communal representation to 
alt three communities. He is mclined to think the system suggested 
in the concluding sentences of paragraph 232 might be tried as an ex- 
periment imthe Lahore urban area which should, he proposes, return 
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two memberF?. One stonH be a Hinflxi and one a Mnhammaflan. 
Each voter womkl have two votes^ bnt he would not be allowed to 
plump for a single eand Mate nor could he vote for two candidates 
belonging to the same religion. 

10. FaragrapJ^ S58.— The Liexitenant-Governor does not think it is 
desirable to exclude officials from voting on the 
transfeiTcd subjects. They will be members of 
the Council^ and for many years to come their wide experience and their 
capacity to represent the views of the masses amply justify their 
having a voice in the decision of those subjects. The official hloc is 
to he done away with. Qxiestions of confidence in transferred subjects 
will probably be few in number, and the freedom of speech, which it is 
proposed to grant to officials, should be accompanied by freedom 
of vote. 

17. Paragrajj/i 234 . — The Lieutenant-Governor agrees with the 

Designation of members to abolish the designation " Hon^hle” 

Designation of^ members. ,, Additional Memhers and 

to allow provincial legislators to affix the letters M.L.C. to their names, 
Ijxit would suggest that at the same time the special precedence which 
is granted to them under^ the Warrant of Precedence should be done 
awaj" wnth. At present, it not seldom happens that at functions held 
at the headquarters of divisions, the man who ranks highest is not the 
Commissioner or the local Brigadier, but some obscure pleader who has 
been elected to the Legislative Council. BeWeen officials, too, Council 
rank introduces undesirable complications, as a Secretary to Government 
who is a member of Council takes precedence of a Commissioner who 
may be many years bis senior but does not happen to be a member of 
Council. Members of Parliament as such are entitled to no precedence, 
and the Lieutenant-Governor sees no reason for depaiting from this 
practice in the case of members of Legislative Councils. Ministers 
should however be given precedence. 

18. Paragrag)Ji 235 . — The Lieutenant-Governor approves of the 
proposals. He would suggest that the printed proceedings of Govern- 
ment should be circulated to members of the standing committees in 
order to keep themJn touch with the working of the departments with 
which they are concerned. He agrees that heads of departments should 
be full members of the standing committees appointed for their depart- 
ments, whether members of Council or not. The alternative v oukl 
be to follow the American example and give the committees powder to 
summon and examine officials, bxit so long as some heads of depart- 
ments ^are members of Council and some are not, the Lieutenant-Gover- 
nor thinks it will be best to make all alike eligible for membership of 
the standing committees. 

19. Faragrajph 236 . — As the Couxicils are to be considerably en- 
larged, it will be necessary to consider the 
question of conducting debates in the verna- 
cular. In the Punjab hitherto there have generally been one or two 
members who have been unable to express themselves in English and 
others whO' would probably have preferred to express themselves in the 
vernacular and whose opinion if expressed in their own vernacular would 
have had mote force and value. In future there -will bo a larger pro- 
portion of members who know but little English, and if we ate to 
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remove the impressioB that the reforms scheme is intended mainly to 
benefit the small EngHsh-ediicated class it is essential that the use of 
the vernacular should not be discouraged. This point has some bearing 
on the selection of a Governor, for if the debates are not conducted in 
English^ the position of a Governor from England when presiding 
would he an awkward one. His place conld, however^ be taken teni- 
])orarily bj the Vice-President. , 

As regards rules of business^ the present position is that — 

(d) under section 80 (3) of the Government of India Act, the 
Lieutenant-Governor, with the sanction of the Governor- 
General in Council, makes rules regarding (i) the discussion 
of the annual financial statement, (it) the discussion of any 
matter of general public interest, (tii) the asking of 
questions, (ir) the appointment of a member to preside in 
place of the Lieutenant-Governor, and (r) the appointment 
of a Vice-President ; and 

(&) under section 83 (2) the Council, with the assent of the 
Lieutenant-Governor, may alter the rules for the conduct 
of legislative business, and any alteratiojis so made may be 
disallowed by the Goveimor General in Council. 


The Lieutenant-Governor sees no objection to the proposal made in 
paragraph 286 that the Council should in future have power to modify 
the rules with the sanction of the Governor. 

As a matter of fact the rales that have been made under section 80 
go vexy much fui'ther than the woi*ding of the section would appear to 
allow/ They provide not only for the matters specified in the section 
but also for the meetings of the Council, the duties of the Secretary, ihe 
admission of sti'angers, the printing of papers, etc. 

The Lieutenant-Governor cannot find any provision ^Gxieh lays do\ui 
the manner in which the Legislative Council of the Lieutenant-Governor 
is to be summoned. Section 75 of the Act states that the Legislative 
Coimeih of the Governors of Bengal, Madras and Bombay shall asseniide 
at such times and places as the Governor ap])oints. There is no coj re- 
sponding provision in regard to other provineial councils. This omission 
should be rectified when the Act is revised. 

20. Paragraph 237 , — The Lieutenant-Governor is glad to observe that 

i^ost politicians have now come to sea the im- 
possibility 01 giving to resolutions f3mding 
force. 

In the remarks on paragraph 218 reference has been made to ihe 
difficulty of reconciling the last sentence of this paragi’aph with the pro- 
posals contained in paragTaph 256 and it has been suggested that it nil 
be necessary that the Governor should have the poi er to require the 
resignation of a minister or to dismiss him. The circumstances Justify- 
ing this action might be defined in the instrument of insinietions. 

2 1 , Pmi graph s 238 —246,^ TJie Tiieutenant-Governor concurs 
generally in the reasons given hy the authors of 
the re])ort for rejecting the nllemative schemes 
described in paragraphs 212 — 246, and so far as 

he is aware^mone of them has found favour with any considerable bod}'- 
of ctities since the report was published. At the same time he feefs 

m 


Klflslen ®f tils liitictisns sf 
iiwtimsiii 



very doubtful about tlie divibion of bubjects into reserved and ‘Hrarib- 
ferred^ "" aud he iiiids that his doubts are shared by politicians of many 
dilierent shades of opinion, lie would prefer a system under which 
there would be no reserved subjects and no members of council^ but a 
cabinet consisting of three ministers^ one British official^ and two 
Indians;, of whom one at least should be a noii-oilicial^ chosen from 
among the elected members of council. The British official might be 
styled Vice-Governor; and would be Vice-President of the Council. The 
distribution of the portfolios would rest with the Governor and might 
vary from time to time (though this is not an essential part of the pro- 
posal) and responsibility for the decision of Government on all subjects 
would be shared by all the minibters alike. Briefly Ilis Ilonour^s aim 
would be to give from the start some responsibility in all matters rather 
thany responsibility in some. The grand committee would be leiained 
and ajiy particular measure or proposal wffiich wws certified by the 
Governor to be one affecting law and order w^ould come before the grand 
committee in the manner proposed in the report. Development in the 
direction of responsible government would come more smoothly tliough 
perhaps less perceptibly than under the system proposed in the report. 
The first step might well be ^to provide that both Indian members of 
the cabinet should be non-officials. At a later stage both might be 
chosen from the elected members and; as experience widens; the occa- 
sions for reference to the grand committee would diminish in number. 

The Lieutenant-Governor is; however; unable to see so far into the 
future as to visualise yhe conditions contemplated in paragraph 260 of 
the ileport; when; as a result of complete responsibility being attained; 
the grand committee will vanish; and the oliiciai element will disappear 
from the government, lie ventures to assert (I) that as long as a British 
clement is maintained in the services and British capital is invested in 
India; so long will it be necessary to maintain in the government a 
British official member — in addition to the Governor— to safegiiaid 
those interests as well as the interests of the Indian classes who may be 
inadetpiaiely re 2 )r€sented; and (2) that the maintenance of a substantial 
British element in the services is essoniial if India is to remain an 
integral part of tiie British JGnpire/'’ as postulated in the announcement 
of 20th August ll>17. In paragraphs 5 and 17 of his memorandum of 
loth January the Lieutenant-Govemor gave reasons for his belief that 
one of the first objects of the adv anced politicians would be to squeeze 
or starve the British elements out of the services, Ilis arguments have 
received strildng corroboration in the recent resolutions not only of the 
leading Indian political organisations but also of the non-official 
members of the Imperial Legislative Council — ^the very men from 
whom many of the future ministers would probably be seiected^ — which 
not only brush aside the very moderate proposals in Chapter XI of the 
lieport for the much-needed improvement of the conditions of those 
services; but demand that half of the vacancies in the Civil Service and 
one-fourth of those in the Indian Army should forthwith be reserved 
for Indians, Indeed many competent critics are of opinion that the 
proposals contained in the lieport for recruiting one-third of the Indian 
Civil Service in India at once, the propmdion rising to one-half in 10 
years; will involve the cessation of British recruitment for that service 
at no very distant date and that the process will be intended even 
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more rapidly to otlier services. Oace the services are completely 
Indianised^ the hiatural consequence would be that the British official in 
tiie Council would disaj^pear, and the Government would consist o£ a 
Governor and a cabinet of Inilian non-olficial ministers responsible to 
the Council. Such a consummation might be consistent with complete 
self-governinentj, but it would not; in the Lieutenant-Governor'^s opinion; 
secure the maintenance of India as an integral part of the British 
Empire; and he therefore thinks it his duty to emphasise the dangers 
ahead and to suggest how they may be averted. If the British official 
goes and with him the British character of the administration; British 
enterprise and British capital will follow and with the disappearance of 
the two great force^j that have worked for the moral and material uplift 
of India the average Indian may think that he has paid too high a price 
for the blessings of complete responsibility. 

2:1. The alternative system proposed by Sir Michael O^Dwyer would; 

he ventures to think; have certain obvious ad- 
vantages over that proposed in the report : -- 

(Ij It preserves the unity of Government. In the eyes of the 
people; it will be the one Sarkar which is respjonaiblO; and it 
will he a long time before they grasp the novel idea of the 
separate responsibility of the ministers. 'By the initial 
appointment of one non-official elected member of the Legis- 
lative Council to the cabinet; and the subsequent addition of 
another non-official; the populace will learn by degrees to 
identify the representatives of the electorates with the 
Government and to regard them as responsible for the acts 
of the Sarkar. Meanwhile; the country would be spared the 
ostensible creation in the bosom of Government of two ele-> 
ments which; if not mutually hostile; might be expected on 
many matters to manifest opposite tendencies. 

(2j It gives eifeet to the policy formulated in the announce- 
ment of August 2.0th; 1917; ^^of 
the increasing asBociatiofb of Indians 
in every branch of the adminis- 
tration and the grailiml ilevelop- 
meat of self-governing institu- 
tions.*''’ The declaration in para- 
graph 261 of the report^ is doubt- 
less to be road subject to that of 
20th August. 

(yj It will maintain the British element in the whole administra- 
tion; which is essential if India is to remain an integral part 
of the British Empire; and is indispensable while the train- 
ing of the electorate and of the representatives in a sense of 
responsibility and a spirit of co-operation is still incomplete. 
It also^ avoids the error of making over entire subjects to 
inexperienced ministers. 

(4; It obviates the possibility of premature agitation for increase 
in thewumber of transferred subjects. Stress was laid on 
the importance of this in paragraph l*i of Mr. Manis^ letter 
lef 11th Becember 1917 and in paragraph 16 of His Honouris 
Memorandum of 10th January 1916 j and the recent 
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I^esoliitions of fclie non-official members of certain Couiiciis 
that all subjcetb should be at once trausrerred give point to 
the eritielsm. 

(bj It also obviates the aiiomalj of the Government of India 
and Seci’etary of State having to retain control of certain 
subjects in provinces where they are reserved^ while in 
other pi'ovinces where these subjects are transferred they 
would be outside their control. 

(f)j It will do away with the scramble over the Budget and with 
the many other difficulties caused by the overlapping of 
resowed and transferred subjects^ and the probability of 
having to treat some subjects {e.g,. Education^ Forests^ 
Irrigation j Agriculture in Illustration List llj as partly 
reserved; partly transferred. These difficulties will be very 
real and the control given to ministers in the transferred 
subjects will under the scheme be to some extent illusory 
and to that extent will disappoint political expectations. 
Legislation on these subjects is certain to raise questions 
affecting law and order. Every bill which contains penal 
clauses trenches on a reserved subject inasmuch as such 
clauses cannot be enforced without the intervention of 
the courts and the police. Bills dealing with sanitation^ 
compulsory vaccination^ compulsory education and similar 
subjects will be useless without penal clauses. Bills of 
this kind will be numerous in the enlarged councils and 
some of them will have to provide for taxation which 
again brings in a collecting agency which belongs to a 
reserved head. It is difficult in fact to imagine legisla- 
tion on any subject which does not trench on a reserved 
subject; if only because it would impose additional duties 
on the executive officials who will be controlled by the 
executive council. This aspect of the situation has been 
dimly realized by the advanced critics of the scheme; 
and if the division of subjects is carried into effect; the 
scheme wdll run the risk of being denounced as a sham 
when people awaken to the real position. 

(7) There is undoubtedly in many parts of India a feeling of 

apprehension in regard to the future administration of 
the transferred subjects. This is at the root of much 
of the demand for separata representation of communities 
which are numerically weak or politically backward and 
is due largely to the fear that the policy of the ministers 
may be influenced by racial and communal bias. The 
system proposed by His Honour would remove these 
apprehensions. 

(8) In the same way Ilis Honours proposals would relieve the 

anxiety of the services as to their position in the future 
scheme of Government. That their anxiety is deep seated 
is shown by the desire of various departments that their 
subjects should he treated as reserved and by the growing 
movement in the Civil Service and other services to claim 
that on the introduction of the scheme they should be 
Ml 



gweii the option of retirement on reasonable terms^ tliat 
was;, 10s Honour understands^ allovred to eertain servants 
of ilie East India Company, when the administration 
was taken over by the Crowai. This movement is not 
unlikely to spread, for the recent utterances of Indian 
politicians have increased rather than allayed anxiety, 
and the rapid elimination of the British element from 
the Government and the services will, as above indicate^l, 
lend to frighten away British capital and enterprise. The 
withdrawal to any substantial extent of British experience, 
brains and enterprise from India, at a time when, as shown 
in paragraphs 323 — 0 of the report and in the recom- 
mendations of the Industrial Commission, India stands 
most in need of them, -would be a disaster. 

(0) Under tlie system proposed in the Report, if anything goes 
seriously wrong in the transferred subjects it will be 
ascribed inevitably to lack of official support and co- 
operation. If there are no transferred subjects officially 
recognized as such, the position in this respect would be 
much the same as at present. 

(10) His Honour^s scheme admits of easy development in either 
direction. We are making a great experiment, and one 
which many people, well qualified to judge, regard as 
alien to the genius of India. It is a distinct advantage 
if a course of action can be found which, while conform- 
ing to the announcement of 20th August 1017, does 
not commit^ us to any xiosition from which it would be 
difficult to withdraw. 

Tlie difficulties of practical "working involved in the scheiutJ 
proposed in the Report will be brought out in greater detail in th^ 
note which will be submitted later on the division of subjects. 

23. The proposed division of subjects is likely to endanger the 
development of that spirit of association 
and co-operation on the part oi India] is m 
the working of the administration which is essential to the growth 
of responsible government and of which there have recently been 
feo]n|^ welcome indications among the moderate section of Indian 
politicians. It must inevitably tend to make tlie advanced party 
jealous of the reserved sphere. Ills Honuur^s system gives the non- 
oiiicial ministers from the first a voice in the administration even 
of the reserved subjects. His experience during 33 years^ service 
in India and particularly as Lieutenant-Governor of the Punjab 
during the last 5^ years has convinced him that self««*government in 
a form suitable to ' Indian conditions is more likely to be promoted 
by the polky of closer association of and co-operation by Indians in 
the government as a whole than by the partial separation of the 
Government into two distinct and possibly opposing sections—tlic 
olEcial and the popular. The watchwords of democracy are at present 
much in vogue, but they make no appeal to the Indian dem0>s because^the 
spirit of democracy does not yet exist, and can hardly come into 
existence till racial, communal and caste distinctions are absorbed 
fey the growth of a common policy of nationality. Those who look 



deep below the surface can discern asJ'rjet but faint indications oi 
such a growth. 

The Lieuteiiaiit-Governor ix)alises that his proposal will probably 
be criticised on the ground that it will not make the ^ popular^ 
minister fully responsible for the administration of any single subject. 
It wilk moreover^ make it more difficult for the Committee when it 
visits 10 or la years later to test the working of the popular^ section 
of the government and to make confident recommendations for the 
extension of its powers. His reply to these criticisms would be that 
political progress is not always capable of being measured by political 
time-scale^ that full responsibility postulates a wide^ competent and 
representative electorate capable of enforcing its mandate — a condition 
which may not be attained for generations — and that^ as already point- 
ed oLitj, the control of transferred subjects under the scheme proposed 
in the report wdll in practice be much less than the scheme promises 
at first sight, and that too much is expected from the ministers to 
start with. Until the scheme has been working for some time and the 
popular representatives have been able to aetpiire some actual 
experience in standing committees and as Under-Secretaries in the 
work of the administration^ it is too much to expect of them — ^it 
would be too much to expect of any men in similar conditions — that 
they will successfully face the difficulties and efficiently discharge 
the responsibilities of their normal duties. Those functions can only 
be discharged by men specially trained and realising their responsibi- 
lity to the Government, the Council and the electorate.. The mere 
routine work will at first present serious difficulties ; pressure will be 
brought to bear wffiich they will find it difficult to withstand, for to 
start "with they will be regarded as channels for the distribution of 
patronage and privileges by Government, and the system proposed 
in the report mil try them beyond their strength. The alternative 
suggested by the Lieutenant-Governor, on the other hand, will 
encourage them to seek assistance from their more experienced col- 
leagues and they will escape the temptation to pose as the champions 
and martyrs of a dangerously advanced policy or to strengthen their 
positions by forming party cabals or by an injudicious disttibution 
of the spoils of office. Our zeal for establishing Eritish institutions 
in India should not go to the extent of encouraging the ministers to 
regard themselves as working for a party rather than for the State. 

Eut it is not only from the ministers that the scheme expects too 
much. It expects too much from the electorates and fi*om the Coun- 
cil who will be called on to exercise powers and enforce responsibilities 
they do not understand. 

As a fulfilment of the promise of August EOth, the Lieutenant Governor 
suggests that his proposal is not less adequate • than that put forward 
by the authors of the report. He claims moreover that it is entirely 
consonant with the formulae set forth in the paragraphs 188~191, it 
aims at the same goal as the scheme in the Report, but it secures a safer 
foundation and a more orderly development. Subject to the primary 
needs ^ of lau^ order and good government, the Council, of which a 
niajority will^ be elected, will have a dominant voice in legislation and 
in the allocation of funds. It will moreover be able to make its 
influence felt throughout the whole field of administration* The 
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lioii-ollioial ministers will still be responsible to tbeir constituencies and 
to the Council but they will be judged rather on their general record as 
mimsters than on particular measures, and will thus be saved from one 
of the great weaknesses of immature democracy. Finally, the Lieutenant- 
Governor ventures to claim that his alternative is not only in harmony 
with Indian tradition and ideas, which are strongly hostile to catastro- 
phic changes and any complete break with the past, but also conforms 
to the genius of British constitutional developments, and embodies a 
form of government which may in time become broad-based upon the 
people^s wilF^- — as that will assume definite form and expression — and 
slowly broaden down from precedent to precedent. 

2d. Tarap'ajj/is 247 — 254 . — ^The Lieutenant-Governor agrees with 
- ji. authors of the Report in condemning the 

mrvepow8r“Sl^ton. methods of secmiBg the affirmative power of 
iegislatzon which are criticised in paragraphs 
247 — 251. He is on the whole in favour of the system recommended 
in paragraph 252, though he thinks it susceptible of improvement. 

A number of those consulted have expressed themselves in favour of 
avoiding the expedient of the grand committee and of giving Govern- 
i^ment the power to secure legislation by a specified minority of those 
voting. The Lieutenant-Governor feels that this system would be 
anomalous and he is not aware of any precedent for giving a minority 
power to obtain affirmative legislation. Such a course is very different 
from the expedient Avhich has been adopted in America and elsewhere of 
requiring a particular majority (two-thirds or three-fourths) for the 
carrying of a particular measure, and the Lieutenant-Governor would 
give preference to the system proposed by the authors of the Report on 
the ground that it is desirable to adhere as far as possible to consti- 
tutional forms. 

There is one point in this connection on which the Report itself is 
not free from ambiguity. The scope of the reference to the Government 
of India in regard to a certificate given by the Governor is not clear. 
In the second sentence of the paragraph the certificate is described as 
one to the effect that a Bill dealing with a reserved subject is a measure 
essential to the discharge of the Governor^'s responsibility for the peace 
or tranquillity of the province or of any part thereof, or for the 
discharge of his responsibility for the reserved suhjects.'^^ Later on it 
is said that it will be open to the Council to request the Governor to 
refer to the Government of India the question whether the certified Bill 
deals with a reserved subject. In a recent letter to TAe Times^ Mr. 
Charles Roberts, who was a member of the Secretary of Statens dele- 
gation, has explained that the certificate will not be open to challenge 
on any ground other than that the Bill does not touch the reserved 
subjects* If this is so, as already stated, any Bill which contains penal 
clauses could bo certified beyond fear of challenge so long* as the Police 
and the Law Courts remain reserved subjects. Similarly a Bill dealing 
with transferred subjects, such as vaccination, fcompulsory education, or 
sanitation, wffiieh in the opinion of the Governor imposed extra work on 
reserved services or the enforcement of which was likely to lead to 
disturbance calling for the intervention of the police, could also be certi- 
fied and the^certifleate would only be liable to challenge on the ground 
that the Governoris opinion was wrong. 
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point will no doubt be explained in detail m tbe new Statu t e 
and in Instriiinent of Instructions^ but it is^ the Lieutenant-Governor 
thinksj desirable that the exact scope of the reference to the GroverniiiGnt 
of India should be made clear beyond the possibility of misunderstand- 
ings as soon as possible. 

The Lieutenant-Governor further desires to point out that a consider- 
able proportion of the Bills which will be certified will bo of some urgency^ 
and it is not desirable that the reference to the Government of India should 
necessarily have the effect of staying further proceedings in the grand 
committee. If the Bill was not urgent^ the local Government would 
naturally wait for the decision of the Government of India before going 
on with the Bill. But it should, the Lieutenant-G-overnor thinks, be 
open to them, to carry the Bill through the local council before orders 
are received on the reference to the Government of India, its operation 
being of course suspended till the matter is decided and the necessary 
assent and approval of higher authority received. 

Thirdly, llis Honour is strongly of opinion that the final debate, 
which it is proposed should take place in the full council after the Bill 
has been pissed by the grand committee, would serve no useful purpose. 
The opinions of the members of the council on the general principles of 
the Bill will have been expressed in the preliminary debate, while the 
elected members of council are to have the privilege of electing their 
representatives to serve on the grand committee. These representatives 
will presumably be those best qualified to express the views of those they 
represent on both the principles and the details of the Bill. Their pro- 
ceedings will be before the Governor- General when the Bill comes up 
for assent, and it seems quite unnecessary to give members a third 
opportunity of expressing their views, especially as under the scheme 
proposed they would on this third occasion be free from the sense of 
responsibility which attaches to them while sitting as actual legislators. 
Apart from the futility of this third debate, anything wLich encourages 
unreal and irresponsible debating is entirely opposed to the objects 
professed by the authors of the Report, 

Fourthly, it should be possible to give a certificate at any stage 
before the passing of a Bill by the Council. 

Finally, the Lieutenant-Governor is of oj)inion that the margin of 
safety allowed in paragraph 25^ may in practice prove inadequate on 
occasions of wide-spread popular agitation or of factious combination 
between different parties though these would probably be very rare in 
the Punjab. He would therefore suggest that in case of necessity either 
the local Government should be permitted to nominate to the grand 
committee a bare majority consisting exclusively of officials or that the 
Government of India should be prepared to pass in the form of ordnances 
measures which the local Government has not been able to pass in the 
form of ordinary legislation. There must, he thinks, be some further 
power in the background than the present scheme provides and the fact 
that such power was in existence would help to obviate the necessity for 
its use. 

25. *^The proposals regarding budget proce* 

„ _ ^ dure have come in for a good deal of criticism, 

Buigel proGeiiire* main burden of which is that it exposes 

ministers to the odium of imposing fresh taxation. On Shis point the 



Ifuiun deveioiiment. 


Lieutenant-Governor tliinks that the objection raised is not uiiteasonabie. 
It should never be diflicult to determine^ whether the [rcsh iavation 
is really imposed in the interest of transferred or of reserved subjects. 
In the latter ease, the new taxation should bo proposed by a member 
of the Executive Council ; in the former^ the task would fall to the 
minister. In both cases, however, the proposal would be a Government 
proposal. 

Under the Lieutenant-Governor^s scheme, the resolutions on the 
Budget would be given affect to so far as not inconsistent with the 
interests of law and order and good government. 

E6. Tafagraph 258 , — The Lieutenant-Governor agrees that the need 
for a second chamber may make itself felt as 
ilpp@r insis. establishment of such a 

chamber would however be at any time a controversial measure hound 
to excite the opposition of the advanced party. He thinks therefore that 
it would be advisable for Government to take power at the present time 
to create a second chamber in any province where it is deemed desirable. 
If this power is taken in the legislation necessary to give effect to the 
reforms, the risk of agitation at the time when, if ever, it is decided to 
act on it would be appreciably diminished. 

27. l^aragraph 260*264,— The suggestion that after live years fiom 
the enlargement of the Council the Government 
of India should hear applications for the modi- 
fication of the reserved and transferred lists of the pjmvince seems to tlie 
Lieutenant-Governor undesirable. It would lead to immediate and un- 
ceasing agitation and live years is not a sufficient period to test the 
capacity of the electorate. Under the scheme suggested by the Lieute- 
nant-Gevernor the necessity for this reconsideration of the transferred 
subjects after five years would disappear. 

It is further proposed that the Government of India should be 
empowered to direct after a period of five years that the ministeis^ 
salaries should he yoied each year by the legislative council. The Lieide- 
nant-Governor thinks it is too much to hope that things will have ad- 
vanced sufficiently fai* in the short period of live years to justify this 
step. As an officer of long experience says, “ The 'working of the liist 
two councils will probably depend not so much on the choice of mem hers 
of electorates to carry out a deliberate policy as on the personality of 
members elected by voters without any definite policy. The Lieute- 
nant-Governor thinks it might be dangerous to give the Council l>ower 
of removing a minister by refusing his salary until there has been time 
for the development of definite paity politics. Until definite parties 
develop^ the refusals of salary would generally be dictated by personal 
or factious considerations. 

i8. The Lieutenant-Governor agrees generally with the remarks 
contained in paragraph 265—268. He is in 
complete accord with the view expressed in the 
opening sentence of paragraph ^Cfi that pending the development of 
responsible government in the provinces, the Government of India must 
remain responsible only to perliament This remark and all it entails, 
have excited more adverse comments than anything else in the report, 
but His Excellency the Viceroy in his speech at the opening of the 
Simla session xnade it clear that the Grovernment of India and the 
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Secretary of State were resolved not to allow any division of subjects in 
the sphere set apart for the Government of India. In view of this decision 
JIis Honour does not think it necessary to deal lith the demand for 
transferred subjects in that sphere. 

He agrees further with what is said in jparagraph 269 as to the 
insiiftlciency of staff. At the same time he would draw attention to one 
misconception which is apt to colour the views of English politicians in 
regard to the Civil Service of India. They naturally lind it difficult to 
realise that the Civil Service in India differs Uh ecelo from the Civil 
Service to which they are accustomed at homej, and it by no moans 
follows that because the clerks in the Civfl Service in England remain 
clerks and secretaries all their lives it w^ould therefore be desirable to 
create a separate caste of permanent secretaries within the cadre of Civil 
Service of India. The principle is generally admitted in India^ if not 
always acted upon that it is essential to the proper discharge of a secre- 
taiy^s duties that lie should have ample first-hand experience of the 
work of administration in the Eevenue and Judical Departments, and he 
is doubtful whether the system towards which the authors of the Report 
appear to be inclined would not result in completing the divorce between 
the Central Government and the realities of administration which has 
some times been made a reproach. This question is not, however, of 
immediate importance, but as the inquiry foreshadowed in the Report is 
to be postponed like many other things till after the war it is probable 
that it will not be undertaken until after Sir Michael O^Dwyer has left 
India. He trusts that he will be excused on this account from express^ 
ing the views which he holds and on which as Lieutenant-Governor he 
has endeavoured to act. 

21). Paragraph .272.— -The Lieutenant-Governor agrees that the time 
has come when a sgcontl Kidian may be appoint- 
increase in iudian ilemtni ^^0 Governor-GeneraFs Council. Ilie 


authors of the report do not claim that this extra appointment will in 
every respect add to the eflBcieney of the Council, and the remark that 
the appointment of one Indian member has proved of value in enabling 
the Government to have first hand acquaintance with Indian opinion 
perhaps indicates the point of view of the English statesman. No one 
familiar with Indian conditions could possibly regard the appointment 
of a single Indian as securing the advantage in question except in regard 
to a small circle of subjects and a com]>aratively narrow range of experi- 
ence. But one great advantage which the Lieutenant-Governor anti- 
cipates from the appointment of a second member is that the opinions 
of the two will not only cover a wider field but will operate mutually 
as correctives. There must always bo a tendency in the mind of a 
statesman fresh from Europe to regard every educated Indian wiiom he 
meets as representative of the general body of Indian opinion and 
if care were always taken to select the two members of the Councfl from 
opposite schools of thought the tendency would be speedily corrected. 

SO. Paragraph 27S > — Just as there has been a demand for a larger 
. X. M proportion of Indians in the executive council 
Tht Indmn As- ,omxMed regard the pro- 

portion of two-thirds of tiie Legislative Assem- 
Idy, which tlie report proposes should be elected, as Inadequate. The 
fjieiitenant-Governor does not consider that there is any case^for allowing 





Bepresewtatimi ®f iM pro- 
flueis. 


a larger proportion ttan tliis to be elected^ as it is not intended to 
give the assembly final power in regard to any ot the subjects dealt with 
by ihe Government of India. 

31. /// paragraph 274 it is suggested that the Punjab should return 
seven members to the Legisktive Assembly. 
It seems to the Lieutenant-Governor that in 
view of the growing wealth and political and 
military importance of the province and the fact that there are three 
great Indian communities to be represented^ the Punjab is entitled to 
a more liberal representation than that proposed. He would therefore ask 
that at least 8 members be assigned to the Punjab. The Coiiimittee 
appointed by the Lieutenant-Governor to examine the question of fran- 
chise has not yet submitted its report, hut the Lieutenant-Governor is 
inclined tentatively to suggest that the 8 members should ho as 
follows • 

One Sikh representative, 

One representative of the landed gentry, 

One urban representative, and 

Five rural representatives, one^or each division. 

The Lieutenant-Governor agrees that members of the Indian Legis- 
lative Assembly should not be designated Honourable and hero too, 
as in the case of the members of the provincial councils, he nould suggest 
that special precedence is unnecessary. 

8^, Faragragjli 276 , — The power of making ordinances should be 
retained, and it should he used, as already 
mative power of legislation, suggested, in case of necessity, to^ enable Pro- 
vincial Governments to secure legislation which 
they cannot cany in the Grand Committee. 

33. Paragraph The Lieutenant-Governor is not yet in a posi- 
Tlie 0oiinell of State. views finally on the composition 

of the Punjab element in the Council of State, 
hut his present view is that one of the two members selected by the Pro- 
vincial Council should always he a Muhammadan. The Sikhs will no 
doubt claim that one of the two seats should he assigned to them and 
two solutions seem possible. They might be given one of the six seats 
which it is proposed to reserve for special constituencies or it might be 
left to the Governor General in Council to nominate a Sikh. No ordi- 
nary community which numbered less than 1 per cent, of the total 
population could demand the first, but the Sikhs are not an ordinary 
community, and the Lieutenant-Governor thinks that it would be a 
suitable recognition of their political and military importance to assign 
them a special seat in the Council of State, 

84. Paragraph 279 , — ^The Lieutenant-Governor observes that once 

I ^ certified, it is not proposed to 

Mg.slai«e Pwcetfure. ^ ^ further general discussion in the Assam- 

bly. He agrees that it is unnecessary and would apply the same system 
to Provincial Councils, as recommended in the note on paragraphs 247— 
?64. 

85. Paragraphs 287 — 295 , — The proposal for the creation of a 

An liHlIiW Privy Oouncil. Council for India has met with general 

disapproval,^ which is perhaps partly due to 
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ixsistmderstandmg'. The name regarded by ^ome as ol sinisier^omen. 
Others look with suspicion on any body -which conlains no elected 
element^ and others again scent danger in the inclusion of Enling C^hiefs. 
The Lienteiiant-Goveriior^s own view is that a body constituted as 
proposed might be useful for the Viceioy to turn to for the purposes indi- 
cated in the Report, but he does not rcgaid the proposals as one of any great 
importance. If a Privy Council is to be constituted he cannot see any 
reason for refusing to the members of it tbe title of Eight Ilononrable^'^ 
which is allowed even to the Privy Councillors of Ireland. 

The Select Committee of Parliament for Indian affairs has much to 
recommend it^ but the Leiiiienant-Governor 
Seise! Co^mmittee ef Par- adequate reason why it should be 

drawn exclusively from the House of Com- 


mons. 

30. The discussion of the proposals seriatim has made this 
letter very lengtliy and has perhaps tended to ohscure the paiiieular 
issues in regard to which the Leiutenant-Governor finds himself 
unable to accord full support to the recommendations. I am therefore to 
explain that Sir Michael O^Dwyer^s memorandum of lOtli January 
should be referred to as giving a full statement of his views and as 
explaining his criticisms — 

(a) in paragraph 9^ on the proposed provincial executive ; 

{b) in paragraphs 13-15, on the composition of the Provincial 
Council, the franchise and communal representation ; 

(e) in paragraphs 20-22, on the proposed division of the functions 
of Government,* 

(rl) in paragraph 24, on the proposed system of provincial 
legislation^! 

(^») in paragraphs SO-SS, on the proposed Punjab representation 
in the Imperial Legislative Assembly ami Council of State. 



Memoranimii m the qiieetioE o! Conititittomil Btfems* 

Tije main problem nncler consideration has been stated as follows 
How to pass^ safely and by stages, from the present form of ad- 

ministration to responsible Government, That means a 
change in the principle of Government such as, except in the 
oreat British colonies which have derived their political 
traditions from Great Britain, has rarely been accomplished 
otherwise than by revolution. 

The guiding considerations to be borne in mind are 
(1) that sxich transfer of powers as takes place should be real and 

not a sham; . . . 

{%) that it should if possible be such as not to invite immediate 
further demands ; . 

(!i) that the method adopted should, as far as may be, diminmh 
friction and controversy and induce the habit of cO“Operation 
and a spirit of goodwill ; and . , ^ , i • 

(4.) that the process should not result in the Government being 
compelled by clamour to surrender its administrative func- 
tions prematurely or to persons who cannot be trusted to 
exercise them efficiently or justly.” 

The only criticism I wish to make on this statement here is that the 
last consideration, which obviously must be the primary and governing 
one, should have come first, in which case (1), which in a way begs the 
oncstion as stated in (4), would certainly have had to he _re-steted in a 
more qualified form, for it remains open to discussion whether any 
immediate transfer of real power is justified by present considerations 
2 As a preliminary it is essential to take note ot the present politi- 
cal a,tmosphore and general situation. This is the more necessary in 
view of the more recent developments of public opinion in relation to the 
onesiions at issue. Various sclicmes have been propounded for the 
construction of a political machine, but there is little or no discussion of 
how the machine is likely to work in practice or what results may he 

anticipated from it. , , „ . ^ 

But at this stage the problem before us is a Jive issue, one ot the 
most momentous that men of affairs have ever had to deal with, and one 
which has to he treated not as an interesting political speculation, but as 
affecting tbe destinies of hundreds of millions of people. The vast 
majority of those millions are at present admittedly incapable of form- 
ing a uidgment of their own, and Government must remain trustee of 
their interests till they come to the age of political discretion. 

3. The present position is that certain demands, which are dailv 
growing i^re extravagant, for radical political reforms have been put 
forward by various politicians of India professing to speak for the 

^^T'here appears to me to be a real danger of the question being re- 
garded as on# with which only the politicians on one side and Government 



on the other are concerned. If the people as a whole^ or a large 
majoritj of them capable of forming an intelligent opinionj asked for 
those reforms; then we should certainly concede them as we have 
done in the self-governing colonies; with due safeguards for the 
maintenance of British rule. But if it is clear that the demands 
emanate not from the mass of the people— whose interests are at stake — ^ 
but from a small and not quite disinterested minority; naturally enough 
eager for power and place, we must, if we are faithful to our trust, place 
the interests of the wsilent masses before the clamour of the politicians 
however troublesome and insistent. Here I may quote Burke^s warning : 

Because half a dozen grasshoppers under a fern make the field ring 
wdth their importunate cries while thousands of great cattle, reposed 
beneath the shadow of the British Oak, chew their cud and are silent, 
pray do not imagine that those who make the noise are the only 
inhabitants of the field.'^'^ 

4. There are already signs that the masses though only dimly com- 
prehending the aims of the advanced politicians are distinctly uneasy 
at the prospect of the transfer of power to them from the Sirkar, and 
that a large majority of what may be called the classes (the landed 
aristocracy, big merchants, etc.) as well as a considerable and growing 
proportion of the educated men outside the high caste Hindu literati, 
from which class the advanced politicians are mainly drawn, repudiate 
the aims of the latter and their claims to speak for the peoples of India. 

These indications are most marked in the provinces where the Home 
Ilule propaganda, which is now practically the creed of Congress and so- 
called All-India Muslim League, has been most vigorous. Pushed to 
its logical conclusion (see the recent utterances of Mrs. Besant as 
President of the Congress, of Messrs. Tilak, Pal, etc.) that propaganda 
is inconsistent with the maintenance of British rule and yet none of the 
politicians, who privately claim to be moderatOvS,'^^ has had the courage 
to disown Mrs. Besant^s latest statement of her and their aims. Where 
the propagandists have come into the open and shown their hands, as in 
Madras, Bombay, Bihar and Orissa and parts of the United Provinces 
and Bengal, there we find on the one hand persistent efforts by their 
supporters to vilify the existing Government (thereby making out a case 
for revolutionary changes) and obstruct its officers j on the other, a 
growing comprehension of their ultimate aims and a steadily increasing 
hostility towards them. 

5. I will quote a few examples of the aims of the advanced politi- 
cians : — 

(a) Mrs. Besant^s speach as President of the Congress puts for- 
wai-d a scheme of Home Eule, which leaves no place for 
British control except perhaps to keep the ring and act as 
chucker out.'^'^ Her thesis is that India claims freedom as 
her birth-right, and that tried by every test the present 
administration has been weighed and found wanting and 
must go. The generation (see her recent letter to the people 
of India) is to come through the highly einc^ted classes of 
the Indian people who ‘^will have power placed in their 
hands to carry out the resolutions they have been passing 
in the National Congress for years/** ' 
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{i) Hr. Tilak as usual is frank. His remarks on the self-govern- 
ment resolution at the recent Congress are reported as fol- 
lows Tribune/^ 5th January): — 

“ Mr. Tilak then compared the position of India to a minor 

had just attiiined majority. The master would not put him 
in possession of the estate oNce^ but would hand it over to 
him only gradually. The British Government practically 
said : ‘'We know we have to transfer our power^ we shall do 
it gradually when our preparations are complete^ at some 
future tinie^ in the course of a century.'’ ilr. Tilak said 
Hhat sort of defence ought not to be allowed to stand. We 
are entitled to possession of the whole estate at once. If we 
allowed you to share in that possession it was in the hope 
that yoii will clear off. Toti must acknowledge that we are 
masters 

j(e) Mr. Jinnahj in the debate on simultaneous examinations for 
the Civil Service in the Imperial Council, 2 1 st September 
1^17, said : — Now, Sir, may I know why it is necessary to 
^ have a British preponderance in the Civil Services) . Why? 

If, as we are contemplating, we are not going to have (I 
hope) for very much longer a bureaucracy that will be 
masters of the people but a bureaucracy that riill be 
servants of the people — and that is what we are aiming at — 
we hope that the bureaucracy which, under the present 
constitution, are the masters and rulers, will be the servants 
responsible to the people and under the control of the 
people, If that is to be realised, may 1, Sir, know why 
there should be a substantial element of the British.'’'^ 

{(1) Perhaps in the circumstances the British elements in the 
service may find something reassuring in Mr. Malaviya^'s 
speech on the same occasion. Mr. JMalaviya was good 
enough to say : Per these and several other reasons 
the preponderance (of tlie British in the services) will 
continue for some time. And we do not object to a fair 
number of Britishers being in the service for some time. 
The suzerainty does not demand the maintenance of a pre- 
ponderating British element in the services of the coiintiy/’^ 
The whittling down of the King-Rmperor’s sovereignty 
to a shadowy suzerainty is not without a significance of 
its own. 

The Raja of Malimuda bad presiding at the recent meeting of the 
All-India Muslim League says — - 
We demand self-governmeiit by reason of our advam^o in edu- 
cation, our economic and industrial progress, our political 
capacity, and above all our inalienable right to unfettered 
development.^*’ 

But even on that occasion the hollowness of the so-called concord and 

“Tribune," January 6th. between the Congr^ Lragne was 

exposed by the resolution that in view ox the 
ijtrong desire of the Muslim community to have definiteprovisions for the 
protection of its interests, the League urges upon the Government that 



the following safeguards be adopted in the coming reforms/*' The safe- 
guards are that Muhammadans are to be adequately represented in the 
public services and in Universities as well as in the Legislative Councils; 
the Urdu language and Persian character are to be maintained as 
liithertO; and Muhammadans are to be afforded protection and help in their 
religious rites without restriction or obstruction by any official or com- 
munity. 

Having regard to the recent history of the Muslim League since its 
association with the Congress, could there be a more instructive com- 
ment on Mr. Jinnahhs arguments in Council and elsewhere that the 
Muhammadans had no fear of Hindu predominance, or on Mrs. Besant^s 
fantastic dream of a United India where all castes, creeds and races, 
having shaken off the shackles of British thraldom, should live for ever 
after in perfect peace and harmony ! 

6. I will now quote a few extracts showing the alarm and hostility 
aroused amongst all classes of Indians by the claims- — such as those 
above cited — of the advanced politicians : — 

[a ) The views of the non-B rah mans of Madras are admirably 
summarised in the following extracts from the speech of the 
Eaja Zamindar of Telaprole presiding at the recent non- 
Brahman Conference at Tinnevelly Pioneer, December 
22nd) : — 

We non-B rahmans arc to remain and multiply in order that the 
chosen few may have subjects to rule ; and the British are 
to remain to keep off external dangers by their military and 
naval forces and to suppress us if wq should dare to oppose 
the orders of a Brahman oligarchy. Home Eule in other 
words is to be Brahman in policy, but British in the means 
used for enforcing that policy/^ Now such a policy, as the 
Zamindar of Telaprole very properly pointed out, is both 
impracticable and immoral. “ Great Britain/'' he added 
has the right to demand from us obedience and if neces- 
sary to secure it by force, provided she rules well and is 
willing to give us a share in ruling as we become fitter and 
fitter to bear the responsibilities. But I say emphatically 
that Great Britain has no right to say to us : — " I will put 
over you an oligarchy in which you have no share, which 
3 "ou distrust, which is socially contemptuous of you. I will 
let that oligarchy shape its policy as it pleases, and if you 
dare to dispute its authority, then I, even if I disapprove of 
its policy, will use the British army to enforce — non- 
British policy / And he clinched his argument by forcibly 
observing that we are not cattle to be sold by one master 
to another, wdth the further humiliation of having the first 
master standing by with a bludgeon in case we obiect to be 
sold.^^ 

Ji) The same views are expressed in equally emphatic language in 
various addresses presented to the Secretary of State in 
Madras. The Southern India Liberal Federation dissents 
from the Memorandum of the 19 members on the ground 
that those proposals if given effect to will tend to weaken 
British authority in India and thereby Jeopardise the 
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interests of the large and hitherto inaitieiilate masses of the 
coimiiy/^ They fear that if Home Eiile or self-govern- 
ment were granted to India at the j3reseiit time^ the Govern- 
ment would pass into the hands of a class oligarchy unfit 
either by traditions or training for wielding political power, 
and thus the interests of the masses would suffer/^ The 
Madras Dravidian Association similarly urged that no 
reform should be introduced the weaken the British autho- 
rity or to change the British character of the administration 
or to concentrate power in any one particular class/-" While 
the Autha Dravida Jama Sabha went so far as to state that 
they ^Yould fight to the last drop of their blood against 
any attempt to transfer authority from British hands to so- 
called high caste Hindus who had ill-treated them in the 
past and would do so again bnt for the protection of British 
laws " 

I have seen no more convincing refutation of the arguments used 
to mislead British statesmen and the British public that 
those who demand Home Enle for India are actuated by the 
loftiest ideals of democracy and are striving for the freedom 
and welfare of the masses now groaning under the iron heel 
of a foreign bureaucracy. 

[e) Turning from Madras to Bombay and the adjoining Mahratfca 
districts of the Central Provinces and Central India the 
position appears to be this. The Mahratta Brahmans of 
those areaS; who look on the British as having robbed them 
of the mastery of India 100 years ago^ are the staunchest 
advocates of Home Kule^, as the first step towards getting 
rid of the British and regaining their own supremacy. For 
years they have been the most able^ active and unscrupulous 
opponents of British rule and British influence in the Mah- 
ratta districts and States. On the other hand they are feared 
and hated by the Mahratta Ruling Chiefs^, the Mahratta 
aristocracy and Mahratta peasantry; who look on them as 
having wrought the ruin of Maharashtra by filching the 
sceptre from the descendants of Sivaji; and the prospect of 
Home Rule or self-government with the Mahratta Brahman 
in power — as he inevitably would be — has aroused wide- 
spread alarm. If there is any one man to whom all Mah- 
rattas look up and who is entitled to speak for the community 
it is Ilis Highness the Maharaja of Kolhapur — a descendant 
of the national hero Sivaji; and known among Mahrattas and 
recognised by Government as the Chatrapati MaharaJ — of 
which the word Emperor is the nearest English equiva- 
lent. His views on Home Rule and the oligarchy it woidd 
bring into power are quoted below, 
‘‘Woiieer/'SOthDeceiuber ^nd it must be remembered that 
he was speaking with the restraint 
imposed on a Ruling Prince discussing the affairs of British 
India :~ 
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His Highness the Maharaja of Kolhapiix*;, presiding over the eleventh 
Mahratta Educational Conference at Khamgaon yester- 
day^ said that at present the great cry was about Home Eiile. 
The question of questions was whether they are fit for it. 
The Government was not at all averse to the advancement 
of subject races and had not prevented progress. 

The Maharaja continued : — I am inclined to agree generally 
with Lord Sydenham^s views in this respect. Lord Syden- 
liam^s idea is that so long as India remains caste-ridden her 
people won^t be able to derive the fullest benefit due to the 
introduction of^Honie Eule. For the present ail that we 
have to do to attain our goal is to educate our people and 
thus prepare their minds It is necessary^ therefore^ for 
each community to do its best for its members. I may 
be allowed to say that I have encouraged different castes 
in their attempts to raise themselves. I have also tried to 
help leading Mahratta families in that direction. Let us 
do everything in our power to bring together all the different 
people in the common interest of material and moral progress 
of this great country of ours. If castes remain as they are^ 
Home Eule in the sense in which it is meant will result in 
nothing short of oligarchy. This^ of course^ does not mean 
that I am against Home Eule. Surely we want it. In the 
present circumstances^ however^ we must have the protec- 
tion and guidance of the British Government until the evils 
of the caste system become ineffective. 

'^To prevent Home Eule from culminating in an oligarchy we must 
have communal representation at least for ten years. It 
will teach us what are our rights. Once we know them 
communal representation can be dispensed with. We have 
the sad experience of our municipalities before us. In these 
institutions the representation of the lower castes is only 
nominal. The mistake should not be repeated. The question 
of education in its many-sided activities ought to receive 
our first attention. It is not enough that we should be only 
agriculturists or soldiers; it is necessary that we should 
engage ourselves in trade and commerce and in the higher 
professions.^^ 

{(}) Similar distrust of the Biahman ascendancy is expressed in 
much more emphatic language in the Mahratta Conference 
at Poona on December 1 7th. 

The President Khasi Eao Powar 

Eomliay Special Report. 


[brother of the Maharaja of Dewas 
(J. B.)],in demanding a separate 
electorate for the Mahrattas said : — 


They were well aware of the religious ascendancy of the Brahmans 
over the other communities^ particularly in the Deccan. 
It was to remove this injustice that they wanted separate 
electorates. The Brahmans had so far done nothizg for 
them. No questions relating to Mahratta interests were 
put in the Councils^ because there were no Mahrattas there. 
It was suggested by some that the franchise should be 
extended to Mahrattas who paid at least Es. 10 as land 


255 



assessment ....If this were done the Mahrattas would fall 
victims to Brahman influence/' 

The speeches summarised below are even more explicit : — 

Speaking on this resolution, E. S. Bhaskarrao Jadhav of Kolhapur 
said : Government had announced that a sjstem of respon- 
sible government was going to be introduced by progressive 
stages in India. Mr. Montagu had come to India to hear 
what they had to say in the matter of political reforms and 
it was, therefore, their duty to consider what they wanted and 
to place their wishes before him. Omitting Sind and Guzarat, 
the Mahrattas comprised more than a half of the population 
fthe remainder of the Bombay Presidency, and hence their 
interests required special safeguards. Hitherto Government 
had been responsible for their well-being, but there was going 
to be a change and, therefore, they wanted that their own men 
should represent their interests in the Councils, etc. Mr. 
Tilak was not a Mahratta and was not their leader. They 
knew the difference between the treatment they received at 
the hands of a European officer and that which they received 
at the hands of a Brahman officer. Brahmans were not 
of their flesh and blood ; they did not accept water out of 
their hands or allow their dead bodies to be burnt side by 
side with theirs. Mahratta was a separate caste with a 
history of its own. 

This resolution was seconded by E. S. Kale, who said that Stri'ar 
was the eultivator‘’s ^ ma-bap,' and that Mahrattas wanted 
separate electorates because the Brahmans were people uho 
would deprive the backward people of their rights. 

Bahurao Haibatrao Yadav of Satara said that once the Mahrattas 
handed over their JRaJ into the hands of the Brahmans, they 
would be made sweepers, and they should not make the 
mistake again of entrusting Mahratta interests to the 
Brahmans. 

(c) I might multiply examples of similar expressions of confidence 
in the present system of administration and of apprehension 
of the results of the transfer of power to a literate oligarchy. 

I may instance the landowners of the United Provinces and 
Bengal, various Muhammadan Associations in different 
Provinces and the numerous classes and interests wh id i, 
while hesitating to reject the policy to whicli they consider 
Government has committed itself, at the same time show 
their apprehension of what that policy may lead to, by 
uressing for special representation and other measures to 
protect their interests. I will not dwell on the strong repre- 
sentations made by non-official British interests throughout 
tlie Empire, by the Anglo-Indian community and by the 
Indian Christians (now four millions in number) because 
I do not wish to import any racial or religious feeling into 
the discussion. But I would invite special consideration 
of the pathetic appeals made in Bengal, Madras and Bombay 
by or on behalf of the unfortunate depressed classes, compris- 
ing some 50 millions of people, who fear that their upward 


progress — slow and difficult enough in present conditions, 
but at the same time assured under an impartial British 
administration and stimulated by philanthropic missionary 
effort from the West — will be seriously imperilled if the 
British character of the administration is materially altered, 

7, On the other hand it is clear that a great number of the deputa- 
tions support what is known as the Congress-League Scheme, at 1 st 
in principle, though many even of these demand modifications— often 
quite inconsistent with the basis of that scheme — to protect their 
communal, class, or sectional interests. There are good reasons for this — 

(1) The Secretary of State'^s announcement was generally taken 

to mean — ^themany qualifications it contains being disregard- 
ed — that Government contemplates the immediate intro- 
duction of far-reaching* reforms, and that public bodies and 
associations were expected not to discuss the polic-y but to 
fo 'mulate their proposals to give effect to it. 

(2) Most of these associations are organiwsel and controlled 

by a comparatively small number of advanced politicians, 
chiefly lawyers — in the deputations from the Punjab the 
lawyer chiwss outnumbered all the others collectively — who 
were already committed to the \ ’ongress- League programme. 

(3) Even other associations, not primarily political, lacking either 

the time or the intelligence to frame schemes of their own, 
and finding a ready-made progTamme, which appeared to 
follow the lines of advance indicated by Government, hastily 
adopted that programme as their basis, and pulled it about 
to suit as far as possible their own particular views. Some 
of them, at least in the Punjab, have since begun to realise 
what they have committed themselves to and would 
probably be glad of an opportunity for reconsidering their 
position. 

8. FJere 1 may endeavour to explain the curious fact that the 
Punjab deputations as a whole have shown less hostility to the CongresKS 
League programme or the Home Rule movement than similar bodies in 
other Provinces. 

The events of 1907, the Delhi Conspiracy Case in 1912-14*, the 
Gliadr movement in 1914-15, had shown the dangers of violent political 
agitation among, the manj^ disorderly elements in the Province, and the 
Punjab Government had even before the outbreak of the war taken 
strong measures to prevent its spread. The war and the necessity 
of excluding any influences that would interfere with recruiting made a 
continuance of that policy essential. Hence the orders passed a year 
ago to exclude Messrs. Tilak and Pal, who were about to undertake 
a Home Rule propaganda in the Province, and other similar measures. 
That action had the approval and support of the great mass of the 
people, and till a few months ago political agitation was at a discount in 
the Ih-ovince. Even the Secretary of Statens announcement in August 
1917 caused little stir. 

The proceedings of September last in the Simla CoiinciL rhe release^ 
of Mrs. Besant, the attitude of the Government of India in the simul- 
taneous examinat'on and in other debates, were however interpreted to 
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mean that tlie Government of India would not allow local Governments 
to interfere with their policy of conciliating the extremists. The small 
section of advanced politicians in the Punjab — hitherto qiiisceiit — were 
encouraged to assert themselves^ and to conic into line with other 
Provinces. 

Local branches of the Congress sprung into life and renewed their 
activity^ and the invitation to frame political programmes for the 
Secretary of State'^s visit furnished them with a raison iVetre, This was 
all natural and reasonable. But the above faits and the few weeks 
given to them and to other bodies to discuss the question at issue and 
formulate their views — which had to be submitted by the end of October 
— explain their parrot-like repetition of the only programme then ready 
to hand — that of the Congress-League. 

Those facts also explain the ludicrous inconsistonej?' of some of the 
local leaders in supporting various schemes — such as those of the Hindu 
Sabha, Provincial Congress Committee and Chiefs'’ Association — which 
differ materiaUy on such radual issues as that of communal representa- 
tion. Further^ there is no repudiation of the Home Eule programme, 
as preached by Mrs. Besant and Tilak, because its methods and objects 
were then little known in the Punjab, which is, however, familiar 
enough with the revolutionary aspect of Home Eule as preached and 
practised by the now defunct Gkadr pai*ty. 

4 ^ 9. The conclusion to be drawn from the preceding remarks is I think 
this : Indian opinion, in so far as it has been able to manifest itself 
even in provinces politically the most advanced, being so sharply divided 
(and as time passes the divisions are becoming deeper and more 
niimarous) as to the line and extent of constitutional reform, it is the 
more necessary for Government to review the situation, in so far as it 
has disclosed itself, before taking any important steps forward. This is 
also demanded by the terms of the Secretary of s>tate^s announcement 
which makes it clear that the Government of India and the Home 
Government who are responsible for the welfare and advancement of 
the Indian people, shall be the judges of the time and measure of each 
advance. It must be assumed that the Secretary of 5tate^s aniiounee- 
nient only supplements and does not conflict with previous pledges of the 
Sovereign, the promise in Gueen Victorians Proclamation of 1858 
administer its Government for the benefit of all Our subjects 
resident thereiunn and thereby secure their prosperity, contentment and 
gratitude. 

It follou^s that the time and measure of each step forward in the 
path of political reforms must be such as to secure the welfare and 
advancement —not of the political classes alone — but of the Indian 
people. 

10. I have felt it necessary to emphasise this principle because I can 
find no adequate recognition of it in the Government of India proposals. 
Perhaps it is taken for granted. But an obligation so solemn should not 
be kept in the background ; and in its absence the proposals read as if 
the only question to be considered is how to satisfy the aspirations 
of a certain proportion of the educated classes. The latter no doubt 
' claim to represent the masses, but perhaps after what has come to light 
in the last few months it is hardly necessary to expose the hollowness of 
the claim. 





11. Apply any practical test — the prevention of religious riots^ tlie 
composing of sectional differences^ the raising of recruits for the com- 
batant army or the Defence Force — when any of these cpiestions is to 
the fore^ the politician usually retires into the background. His 
influence for good is generally but he can and sometimes does add to 
the trouble by injudicious or malicious inteiference. 

It is often stated as- an argument for self-government that there are 
no religious riots in Native States. For this there are many reasons^ but 
a leading one is that the professional politician does not exist there or^ if 
lie does^ is not allowed to interfere. Tiie one recent and serious religious 
disturbance that I am aware of in Native States — between Sunnis and 
Shiahs in Bhopal — was fomented largely by the interference of a 
Muhammadan lauyer from Bombay anxious to advertise himself. 

In the Punjab, though se<‘tarian feeling often seems very high, it 
rarely leads to riot or bloodshed, because the local authorities know on 
whom to depend to compose matters. Those are not politicians but 
quiet men of local influence. 

12. Even if wo assumed that the English-educated politicians 

represent the views of all with English educ^ition — which is far from 
being the case — what following does that give them ? In the Punjab at 
the census of 1*U1 about 75,000 persons, *7 per cent, of the male (non- 
Christian) population, were returned as literate and the 

total literate population was only 3*7 per cent. (6*5 per cent, for males). 
No doubt education in English and the Vernacular is rapidly advancing 
and we are doing all that is possible to stimulate it, but the Eaja of 
Mahmudabad^s claim that the advance in education already justifies the 
grant of self-government is still very far from being made good. 

13. If we apply the test of property or stake in the country, the 
claims of the politicians to represent the masses appear still more futile. 
They represent perhaps a majority of the professional classes in the 
towns, but a much smaller proportion of the urban industrial and 
moneyed interests. Except as lawyers through their clients they have 
little knowledge or sympathy vith the rural population — which is 90 
per cent, of the total and in the Pimjab contributes more than 90 per 
cent, of the revenue. The Punjab landomers pay as land revenue 
and water rates alone Of out of the 9 crores of revenue raised within the 
Province, and probably in other Provinces the proportion is not very 
different, and it is alinsot exclusively from them that the 55 per cent, 
of the Indian Army drawn from the Punjab is recriiitcd. I do not 
know if any attempt has been made to obtain the views of representatives 
of the 1 ndian Army in regard to the aims of the politicians and the 
reform scheme, but I have no doubt they would be most instructive. 

14. It is the rural classes, therefore, forming 90 per cent, of the 
population, paying perhaps 90 per cent, of the taxation, and responsible 
almost entirely — -if the British Army be excluded- — for the defence of 
the country, that have the first claim to consideration in any scheme of 
reform. Hitherto the rural classes have been excluded from any real 
share in the administration by their better educated and better orgaiiked 
urban neighbours unless where Government has made special efforts on 
their behalf ; they have also for the same reason been little represented 
in the Legislative Council, In so far as they are able to comprehend 
the changes demanded by the politicians they view them with misgiving. 
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Even thongh out o£ deference to what they believe to be the policy of 
Goveriiinentj and out of a natural desire not to antagonise the party 
which that policy is likely to put in power, they may record a formal 
approval to some of the demands, that approval is generally qualified^ 
and it is not difficult to see that they still look to Government to 
protect their interests. Their ideals — a strong and impartial govern- 
ment which will keep in check the forces of disorder, light taxation, a 
minimum of interference by Government and its subordinates (specially 
by their own countrymen) in various Departments, cleansing of the 
police, Government officers and courts from corruption, prompt and 
impartial justice, better facilities for education, medical relief and 
communications — are such as Government must sympathise with and 
endeavour to achieve ; they have little in common \Gth the lofty and 
often impracticable aspirations of the advanced politicians, though 
Mrs. l^esant attempts to work them into her fancy picture of India 
under Home Rule. 

15. The question has therefore to be faced — how far, when we have 

a programme of solid measure to cany out in fulfilment of our pledge to 
secure good government to all our Indian fellow-subjects, are we justified, 
in deference to the views of politicians pursuing Western political ideals, 
in imposing on India an exotic political system borrowed from tbe West, 
regardless of the traditions and ideals of tlie masses to whom the voters^ 
register and the ballot box convey no meaning at piesent. It is notori- 
ous that now even in matters of local self-government closely affecting 
their interests the rural classes rarely exercise the francliise they possess 
and this apathy is a serious obstacle to tbe progress of local self-govern- 
ment. Representative institutions based on elective machinery assume 
(1) a reasonable level of political intelligence and (£) something approach- 
ing equal capacity for organization among the voters, (3) a fairly true 
representative character among those chosen to represent them, as well as 
(4) a moderately high standard of integrity and public duty. Those* 
conditions do not exist at present, nor are they likely to be realized for 
many a long day, and meantime if we set up representative institutions 
on the assumption that they do exist the rural masses will be hoodwinked 
or oiit-manceiivred by the urban politicians. The latter in their heaits 
recognize this fact, and are eager to take advantage of it ; the former are* 
dimly conscious that they will suffer by the change and that the Govern- 
ment who should safeguard their interest.s is likely to desert them. It is. 
to this I referred when I wrote in October last that tlje cry of democi’acv 
makes no appeal to the demos. It is not a genuine cry and the demos 
realises that. It is to this that Sir James Meston alludes in his memo, 
of October 24th when he writes : It challenges our Justification for , 

stiiTing 95 per cent, of a nation out of their peaceful conservatism at the 
bidding of the other 5 per cent.'^^ My personal conviction therefore is 
that whatever form of political machinery you may devise, the rural 
classes will not for many years be adequately represented in your new 
political system, and apart from the other reasons this in itself is a 
powerful argument against a radical alteration of the existing system till 
such time as we are satisfied that rural interests are in a position to make 
their voices heard. 

16. Here it would be interesting to endeavour to forecast the situa- 
tion which will be created if we proceed at an earlv date to organise 
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Provincial administration on the lines of substantial elective majorities 
with direct control of legislation and the budget^ direct control over 
certain departments of Grovernment and indirect control of others subject 
to various vetoes and other safeguards. 

The most probable first step would be that the popular leaders claim- 
ing to be the elect of the people would at once agitate vigorously for 
further power such as complete control of all branches of the adminis- 
tration. What hope would there be that the second and third considera- 
tions set forth in paragraph 1 above would be forthcoming ? 

As regards the administration generally it is reasonable to ask what 
would be the moral and material forces behind the ^ popular leaders? 
Would they in present conditions be able and willing to carry the people 
with them in passing measures which^ though expedient, would be un- 
popular with the new electorates, as involving increased taxation, social 
reform, protection of tenants from rack-renting, etc. ? Or would they be 
inclined to take the line of least resistance, bow to popular prejudices and 
clamour and endeavour to strengthen their own position by establishing 
class or family clicpies, by creating posts to provide patronage for their 
supporters, by short-sighted measures for reducing taxation or by agitat- 
ing for the introduction of long-term or permanent settlements ? 

17. We may also well ask ourselves — what will be the attitude of the 
new popular Government to the services (British and Indian) and of the 
services to them ? Will India be able to draw as in the past on some of 
the best brains and character of the United Kingdom which have done 
so much to raise the standard of the services in the past, particularly by 
the example of integrity and devotion to duty for duty'’s sake ? Ask 
any British official who would ordinarily look forward to an Indian career 
for one of his sons what his present views are. 

Will the Indian personnel have the same respect for and confidence 
in their new masters as in their old, or will they endeavour to push 
themselves not by merit and efficiency, but by suppleness and intriguer 
And will they succumb more than at present to the Oriental temptation 
to regard office as a means for accpiiring illegitimate gains ? Flere I 
may mention that within the last six years four members of the Provin- 
cial Civil Services have been dismissed for corruption — two of them after 
judicial conviction. Of tliose four, three had entered the service by 
competition, and the fourth was a Barrister wdio had failed for the Indian 
Civil Service examination. It is the class from which these men are 
drawn, that will provide recruits for the Indianized bureaucracy of the- 
future. Will the elected majority in the Council - however upright and 
honourable their intentions - have the moral courage to fight against 
nepotism and corruption which even the present Government finds it 
difficult to control ? As a comment on this 1 may instanc^e a recent ease 
ill which several of the most prominent public men in tlie Punjab— 
including members of the Imperial and Provincial Councils— petitioned 
Government to release an official of the Irrigation Department sentenced 
to 8 years^ imprisonment for habitual bribery and extortion, because he 
belonged to a very respectable family. The petitioners doubtless had no' 
sympathy with bribery in the abstract, but their hatred for the sin was 
not strong enough to prevent them symxiathising with the sinner. 

Any one who has seen the inner workings of the official hierarchy in 
an average Native State will be able to supply a partial answer to the 

261 



above questions. Onr administration comes in for deeper criticism — 
some of it deserved — from our Indian subjects ; but from a long and 
direct experience of Native States in all parts of India;, I liave never yet 
found any British-Indian subjects wbo were willing* to become subjects 
of an adjoining Native State — though I have often endeavoured to 
arrange sucH transfers in Rajputana^ Hyderabad^ Central India and the 
Punjab — even where sentiment and administrative convenience were all 
in favour of such a transfer and when the British Government was^ 
-therefore^ most anxious to effect it. 

18. The British position in India is not so secure that we can lightly 
make rash experiments with it. India has hitherto been held together 
by the authority of a Government which was regarded as strong and 
impartial and therefore commanded to a greater extent than any previous 
Government the confidence and support of all its classes. History 
shows that there are no people so easy to rule as long as they know how' 
they stand and what their Government expects from them. On the 
'Other hand^ tliei^e are no people so quick to he affected^ especially in these 
dayS;, by any hesitation or indecision on the part of tlieir Government. 

Do anything to weaken or shake the authority of that Government 
and yon will be appalled to find how small is the margin of safety — how^ 
'thin the partition that divides order from disorder. We have had un- 
jpleasant but salutary reminders of this in the recent Bihar riots and a 
few years ago in the (yliadr movement and dacoities on Hindus in the 
South-'West Punjab. 

In the face of those warnings we seem now to be drifting into what 
is known as Birreliism in Ireland^ truckling to the extremists^ encourag- 
ing the idea that we are going to hand over the administration to them 
(this at least is the impression conveyed to the people;, and Indian gentle- 
men have seriously asked me if thei’O would be any British Officers left 
in India it a years hence) ^ thereby alienating the loyal and moderate 
people and driving them —for they have to safeguard their future 
position- into the hostile camp. The mistaken belief of English 
politicians that Ireland could be governed successfully by an understand- 
ing with the Nationalist ^1. Ps (even though these were till lately fairly 
representative of the majority of the Irish people) has driven hundreds 
of thousands of the Irish peasantry — always suspicious of the politicians 
with personal aims — into the ranks of the extremist Si7i?i Feiners, Is 
there not reason to fear that a similar attempt to govern India by 
conciliating the Nationalist members in the Imperial and Provincial 
'Councils may one day lead to similar disaster^ which in India would be 
infinitely more serious than in Ireland ? 

19, It is now proposed; and the wisdom of the policy is not open to 
discussion; to transfer step by step the functions of G overnment to 
representatives of the Indian peoples-; thereby establishing eventually 
responsible government. That decision is one of the most momentous 
that any Government has taken. In endea%^ouring to carry it out ’we 
have BO precedents to guide us. 

In the self-governing British Colonies^ — so glibly cited as an 
example— self-government was granted in response to the demand of a 
fairly homogeneous people^ on much the same plane of political iiitelli- 
geneC; and with traditions and ideals common to one another and to the 
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inotlierknd. Notwiilistanding those favouring conditions the transfer 
was not in all eases effected without internal strife and friction. 

In Ireland^ with an area and population equal only to an ordinary 
Indian division^ with an intelligent and prosperous people, and only a 
single line of political and religious cleavage^, we have net yet succeeded 
in solving the problem of restoring the self-government that the countiy 
enjoyed in one form or another down to the union of 1800. 

The grant of self-government by the United States to the Philip- 
pines — after 18 years of occupation — is often quoted by Indian politi- 
cians as an argument in their favour. I have found it difficult to 
ascertain the nature and extent of that experiment, but it is one which 
has still to Justify itself and which is believed to have been dictated 
partly by the desire to exclude the growing Japanese influence by en- 
couraging Filipino ideals. Moreover, the Filipinos number only 10 
millions and are fairly uniform in race, language and religion. 

The problem in India is infinitely more complex. It is not necessary 
to dwell on the varieties of race, language, religion, traditions, etc. 
But one broad fact should be brought out. For some 800 years India 
had Hindu Governments, Muhammadan Governments and Sikh 
Governments over various parts of the Continent, but never an Indian 
Government. The British Government in India is the first Indian 
Government known to history and, as such, whatever its defects, it 
appeals to the imagination of the people as something stupendous and 
marvellous. The special quality they admire is the skill with which we- 
have induced diverse and often hostile races, castes and creeds to sink 
their differences and have dicceeded in yoking them to the service of 
the administration under British control and stipervision. In view of 
the fissiparous and particularist tendencies which have revealed them- 
selves so rapidly during the last few months, have we any guarantee* 
that as the British Government abdicates certain functions the old 
struggles, between Hindu and Muhammadan, Brahman and non- 
Brahman, Mahratta and Bajput, Sikh and Pathan for general or 
local ascendancy will not in one form or another be renewed ? 

An Indian ex-Member of the Secretary of Stated Council informed 
me conjidentially in 1 90S that in the previous year^ when conditions, 
in the Punjab and Bengal were very unsettled, the head of a great 
Bajput tribe in the North Punjab, famous for its loyalty and martial 
prowess, said to him The British are loosing their grip of the sceptre,, 
you and I should be prepared to tight for our place in the sun.” 

The various Provincial reporis show that something similar is now 
being said in parts of India (^.y., Bihar and the Deccan) , where the* 
Home Buie propaganda is most vigorous ; and the organised dacoities- 
3 years ago by the Sikh revolutionaries in the Central Punjab and the 
Muhammadan Jacquerie in the South-West were due to the belief that 
our power was badly shaken. Even to-day not a few extremists, includ- 
ing Mr. Tilak, declare that the Goveimment Beform policy has been 
dictated by the German successes in Europe, our weakened military 
position and the need of drawing on the man-power of India to save 
us from disaster ! It is for obvious reasons essential to avoid creating 
the impression-^ which Indians are so quick to form— that political re- 
forms are a hasty concession by a weak Government to agitation and 
threats, rather than the well-considered gift of a strong Government 
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aiisioiis to share its powei' more and more with the people as they give 
proofs of their desire^ fitness and sense of lesponsibility to an extent that 
justifies such association. 

20. A frequent argument for radical and immediate changes is that 

with all our professions we have done so little hitherto in the way 

of political reform The pace may appear slow to impatient 
idealists^, and I have endeavoured to show that when we are not 

sure of our ground there were and arc good reasons for it. But an 

impartial survey of the advance made in the present generation and 
especially in the last few years shows steady and substantial progress 
whei'evcr we have been able to see our wuiy clearly ahead. 

■W'ithin the last ten years we have given Indian majorities in all 
the Legislative Councils^, appointed Indian Members to all the Executive 
Councils, and to the Secretary of Statens and the Privy Cotincifi and 
secured Indian representation on the Imperial War Cabinet and the 
Council of the Empire. 

Turning to specific measures, the objectionable featai*es of the cotton 
duties have been abolished, indentured labour to Crown Colonies stopped, 
the grant of King^s Commissions in the Army has been accepted in 
principle, and certain appointments have already been made, and the 
modification of the provisions of the Arms Act based on racial distinc- 
tions has been taken in hand. The reorganization of the various services 
is steadily proceeding and will he further stimulated — even at the 
sacrifice of eflScieney — by the orders 2)asscd on the Eeport of the Public 
Services Commission ,* while Indians are now rising steadily to the 
higher posts in the various services. 

Finally, though Indian opinion does not as yet control the Govern- 
ment — nor is it advisable that it should till political education and 
true representation are more advanced — it exercises a great and steadily 
growing influence in all branches of the executive and may be said to 
have — where unanimous — a decisive voice in legislation. IVe certainly 
are not standing still and it would be folly to allow the taunt to 
compel us to a hasty advance. 

21, We have, however, no\v gone a long way forward in deckling 
that the progressive realization of responsible Government is the goal 
of our policy. We should at the same time make it clear that while 
’we are taking steps towards that goal, the measures taken must not 
conflict with our solemn pledges to the Indian people generally, and 
that the association of political leaders in the Government must depend 
not only on their showing a sense of responsibility and loyal co-opera- 
tion with the Government but also on their proving that they are the 
representatives of the people. 

So far those conditions are wanting, and that is all the more reason 
why Government should remember that its responsibility to the 
luindrcds of millions, who are still incapable of self-determination but 
in so far as they are at all articulate show confidence in the existing 
system and the superior personnel and look with misgivings on any 
radical change in either, is immeasurably greater than the expediency of 
meeting the political aspirations of a minority — aspirations wEhdi in 
the case of many are incompatible with the maintenance of British 
rule. 



Here I may note that the various deputations o£ the advanced 
politicians say very little as to the existing evils which their schemes 
if accepted would remove, or of the practical advantages they would 
confer on the masses. Like Mrs. Besant in her fancy picture of India 
under Home Rule, they adhere to unproved assertions that things are 
now wrong and that I i ome Rule like a magic wand will put everything 
right. These sophistries should delude iie sane mind, and the readi“ 
ness with which they are accepted and swallowed by the a^lherents of 
the Home Rule programme goes to prove the general absence at present 
of any such sound political instinct among those classes as would justify 
the immediate transfer of any large measure of power into their hands. 

2*2. Our accepted policy, however, is to pave the way for such a 
transfer, and therefore while keeping responsible Government as the 
ultimate goal, the immediate steps indicated aie in my opinion— 

(a) To begin training the masses for the responsibilities of self- 
government —a long and difficult process in every Oriental 
country — by extending education, developing local self- 
government, admitting more Indians to the higher ranks 
of the service. All these are practical schemes, hut require 
for their solution the sustained efforts and co-operation of 
Government and the educated classes who can therein find 
one outlet for their energies and do much for the moral 
and political progress of their fellow-countrymen. 

(5) At the same time to train the political classes for their future 
responsibilities (1) by closer association with Government 
through the Standing Committees of the Legislative 
Council ; (2) by enlarging the present electorates and 
Councils; and (3) by giving more power to the local 
Government and Provincial Councils through measures of 
Financial, Legislative and Administrative devolution, 
The result of those measures will be not only to give in- 
creased autonomy to Provincial Governments — an end most 
desirable in itself and likely to quicken healthy political 
progress — but also to enlarge and strengthen enormously 
the influence of provincial opinion on those Governments 
and prepare the way for their ultimate control — subject to 
the restrictions called for in imperial interests — by provin- 
cial opinion as it acquires form, organisation and 2 )olitical 
capacity. 

2S. Thus far I would bo j) repared to go at present, but further 
l>olitieal reform should follow not precede the general training and 
e lucation referred to in (a) ami (5) above. If w^e attempt to force the 
pace faster than this we shall endanger the ordered progress of the 
community as a whole which it is so important to secure. We shall 
at the same time be establishing an Indian oligarchy lacking the 
elficieney, integrity and impartiality which constitute the moral force 
behind the present British administration and more than outweigh its 
deiieieneies— an oligarchy which being unrepresentative, out of touch 
with the masses, and inexperienced in the conduct of administration, 
even with the best intentions will inevitably blunder, will probably give 
rise to a new sense of injustice among the masses and (witness the 
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dramatic collapse of the Irish Nationalist party and of the Eussian 
Intelligentsia) will break down in the first serious crisis. 

24. Throughout we have to keep before us the solid interests of the 
masses of the people. They have not spoken yet. Till they are in a 
position to speaks i.e.^ after they have acquired such modicum of 
political intelligence and acumen as will enable them to understand the 
broad issues^ and till they know what they want and by what measures 
they propose to get it^ we are not^ in my humble opinion, entitled to* 
commit ourselves to far-reaching and irrevocable political changes in 
order to silence the clamour of the advanced politicians of whom some 
are out for their own personal interests, others desire to make British 
Eule impossible, while those and they are not feW:, whose aims are 
honest and loyal, are still generally lacking in political experience in 
sense of responsibility and in the right to speak for the masses. 

25. Hence, I am opposed for the present — 

(1) to the grant of an elective majority in the Councils, because at 
present’ — ^and for a long time to come — ^we have nothing 
approaching a representative electorate ; 

(3) to the grant to the Councils of control over the budget, as a 
whole — beyond what has already been proposed by this. 
Government — ^because the Councils are not and for a long 
time to come will not be i*epresentative of the rural masses^ 
which provide perhaps 90 per cent, of the revenues and 
should have a predominant voice in deciding on the 
expenditure ; 

(S) to the grant to the Councils of general control of the adminis- 
tration because they are neither truly representative of the 
masses, nor are they yet qualified by experience for such 
a responsibility. 

M. O^DWYER, 


The 10 Jannmj 1918. 


Lieut e nan t- Governor^ P'u njal. 


No. 374-T*—l-L.7, dated Maymyo, tlie 17tli October 1918* 

Irom— TbeHon^ble Mr. W. F. Kioe, Chief Secretary to tbc 

Government of Knrina, 

To — The Secretary to the Government of India, Home Department. 

I am directed to reply to your letter no. 957, dated the 15th July 
1918, received here on the 25th July 1918, in which you ask that 
the Government of India may be favoured by the 1st November 1918 
with the opinion of this Government on the proposals contained in the 
Report by His Excellency the Viceroy and the Secretary of State on 
Indian Constitutional Reforms, with pariieular reference to their appli- 
cability to Burma. 

2. The scope of the reforms suggested in the Report does not, for 
reasons explained therein, extend to Burma, and it is left open to 
this Province to work out an independent line of progress on terms, suited 
to Burmese conditions, ideas and sentiments. On receipt of the Report, 
the alternatives before the local Government were either to await the 
outcome of the scheme for India as finally decided upon by Parliament 
after criticism in England and in India, or to set to work at once on 
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a scheme suitable fur Burma, designed to cany out the promise of the 
announcement in Parliament of August 2 8th^ 1917^ framed on lines 
differing probably from those proposed for India but such as the peculiar 
conditions of this Province would indicate as necessary and desirable. 
After consulting selected officers^ His Honour decided to folkw the 
latter course^ and I am now to describe the action actually taken. 

8. It has to be remembered that a demand for reforms on the 
Indian model has not been a spontaneous or indigenous growth in 
Burma. But for the visit of the Secretary of State and the Joint 
investigation of the problems of constitutional reforms made by His 
Excellency the Ticeroy and Mr, Montagu^ it is exceedingly improbable 
that the people of Burma would ha\e made any definite move them- 
selves in the matter of political reforms of their mvn volition and 
initiate for the Committee appointed by Sir Harcoiirt Butler had 
only recentl}^ reported against any marked extension of the elective 
system in Biuma. The sudden developement which took a deputation 
to Calcutta to lay the views of Burma before the Viceroy and the Secre- 
tary of State uas partly induced by Indians themselves^ partly inspired 
by the dread among Burmans that too rapid an advance towards Home 
Rule in India might place Burma under the domination of Indian poli- 
tieiansj and partly stimulated by the proper pride of Burmans that they 
should not, by an attitude of quiescence or indifference, mark themselves 
down as inferior in capacity to Indians. The considerations urged in 
paragraph 19S of the Reforms Report left it free to the Government 
and people of Burma to to think out a scheme and make proposals them** 
selves for the kind of reforms that were suitable and would prove 
acceptable. 

4. Upon the publication of the Reforms Report, the Lieutenant- 
Governor allowed a short interval to elapse for the general trend of 
opinion among Burmans to declare itself, and as soon as it had become 
manifest that Burma vas anxious to have a share in the Reforms 
Scheme, His Honour, in a speech in Durbar on the I4ih August (of which 
I am to attach a relevant extract), announced his intention of holding 
an informal conference with Burmans of various shades of opinion, and 
promised, after further consulting the most experienced offieeis in the 
service of Government, to frame and publish a scheme for general 
criticism, after the receipt and consideration of which formal proposals 
would be submitted to the Goveinment of India, embodying, as far as 
possible, the views both of the Government and of the people of Burma. 
In accordance with this promise, the Lieutenant-Governor recorded a 
preliminary minute on the subject, vhieh he circulated to selected 
officers, and held tvo conferences at Rangoon before the end of August 
with Burmans who represented both the conservative and advanced 
schools of thought. The collection of these opinions, and their considera- 
tion, has not yet been concluded, and after the scheme has been framed 
and published a sufficient interval must be allowed for public criticism. 

The Lieutenant-Governor regi^ets that it is impossible for him to 
submit this complete scheme by the 1st November, the date named by 
the Government of India. He hopes that the Government of India will 
recognize that the formulation and discussion of the scheme is a matter 
of considerable difficulty, and it is most important that the scheme 
when submitted to the Government of India should have been earefullr 
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deliberated upon and tliorougbly examined by all those most interested^ 
oBeial and non-official. Furthermore;, the scheme when submitted, will 
contain the rough details at all events of the system of franchise to be 
adopted and will put forward alternatives believed to be more suitable 
to Burma with respect to reserved and transferred subjects and with 
Teference to several other features of the scheme devise»l by the Viceroy 
and the Secretary of State for India. In the long riin^ therefore, the 
delay involved in the submission of the scheme need not entail any 
corresponding delay either with regard to the ultimate decision or with 
regard to the time at which the Reforms Scheme for Burma may be 
expected to ^pme into effect. 

The Lxeuteliaiit-Governor is reluctant to bind himself down to any 
exact dates in this matter, but he has every hope that a selieme nill be 
got ready for publication before the end of November, but the further 
time that will elapse between puplieation and the submission of the 
final proposals must depend to a largo extent on the nature of the 
criticisms received and the extent to which the scheme requires to be 
modified in order to meet such criticisms. lie is most anxious that 
no unnecessary delay should occur and the scheme ought to be ready 
for submission to the Government of India in the middle of January, 
or it may be even a little earlier, but he would not like to guarantee 
these dates in case the discussion of the criticisms should take a longer 
time than is now anticipated, 

S.riraci from the speech (leUrered iy Sis llonowr the Lieutenant* 
Governor at the Stcrhar^ held at Government Soiise, Mangoon^ on 
the 14th August 1918. 

* * * * 

The third sphere is the sphere of the legislative council and the 
general machinery of Government, Progress in this sphere must 
inevitably depend to a considerable extent on the progress attained in the 
•other spheres ; but, as I said before, all training in this sphere cannot be 
at a stand-still while progress in the other spheres is being awaited. 3Iora 
caution is, however, necessary and, provided that there can be no 
mistake as to the direction in which our reforms lead, I do not think 
that the vast majority of Burmans will find any fault with the adoption 
of a policy of caution. The exact steps to be taken and the kind of 
machinery to be created are for conference and discussion, and I am 
naturally not prepared to lay before you any definite scheme at this 
stage. But there is one thing quite certain, and that is that our legis- 
lative council must be enlarged and that it must contain a substantial 
elected element. I propose, now, to have a friendly and informal confer- 
once with representative Barmans of all schools ; the old-fashioned and 
conservative, those with official experience, and also those of the young 
party who are filled with ardour and hope for Burma'^s progress and are 
most anxious that she should not be left behin I among the progressive 
nationalities of the Empire. When I have discussed this whole question 
informally with all these shades of Burma opinion, and have been able 
to consult the most experienced European opinion available in Burma, 
t propose to publish a scheme for general public criticism in which every 
class of the community can partmipate and make any representation it 

1268 



may choose about its particular interests. The Government of India have 
askel that our bclieme from Buxnni, shall be submitted bj^ the 1st 
jSfovember; and I have every hope that we may be able to comply with 
that retpiest. I am anxious that all should be consulted and that the 
scheme which will he submitted from Burma may be stamped with the 
apirroval botli of the the Government and of the po^ople of Biiiiiia. 

^ 3^: rfj! * 

No. 514-11-7, dated Eangoon, tlic SUtli Noveniber 1918. 

Fioiii — Tlie HoiVblc Mr. C, M. Webb, I.O H., O^c'utiiig Chief Secretary to 
the Go'‘^erimiciit of L’arma, 

To — The Secretary to the Govern i tnt of India, Hume Department* 

With reference to the correspondence ending* with my letter no. 371?- 
r.-II— -7, dated the 17th October 1918, I am JirecteJ to forward a 
3iliniite by His Honour the Lieiitenaiit-Goveriior on the proposed Consti- 
tutional Ecfornis, so far as they affect India proper. 

2. His Honourts proposals regarding a scheme of reforms for Burma 
will folioiF latter. 



Minute by Sir Reginald Craddock, Lieutenant-Governor of 
Burma, on the Report on Indian Constitutional Reforms. 


In this Minute, I am not dealing with the case of Burma, which I 

haye under separate consideration. It would only confuse issues to 
combine in a single reference a discussion of tlie considerations whieli 
are common to India and Buriiia and those in which Burma is sharply 
diyided from the other prorinces of the Indian Empire. The observa- 
tions wliich follow^ upon the scheme of constitiitional reforms in regard 
to India proper^ are those which suggest themselves to me on such 
experience as I have gained during* a long service in India. 

2 . I will not spend time in dv'elling at length upon the special cir- 
cumstances which make India at the present time so unpromising a field 
for the introduction of democratic institutions. They have been des- 
cribed and analysed with admirable lucidity by the eminent authors of 
the Beport^ who have in no way minimised the difficulties that confront 
the constitution maker in India. When they come, ho'wever^ to the 
exegesis of their own constructive proposals> they seem more sanguine 
regarding the results that are to be expected from the grant of an instal- 
ment of responsible government to large numbers of inexperienced 
voters than their analysis of the circumstances would appear to Justify. 

3. The British Government in India has hitherto regarded the pro- 
tection of the weak against the strong as its paramount consideration. 
It has frequently been charged withiorgetting this fundamental object 
by the imposition of systems and institutions upon the peoples of India 
which ai’e exotic on oriental soil and out of harmony with the history^ 
traditions and sentiments of the land. The system of education and the 
system of civil law introduced by the British Government are cited as 
instances in point. There is truth in this allegation^ for outside the 
regions of Hindu and Muhammadan law, which have been left severely 
alone indigenous models have either been absent, or so much out of 
conformity with western notions that their development instead of their 
replacement has been founds or has been thought, impracticable. 
Where there was no western model, c.y., in respect of the land revenue 
system, the indigenous system has been developed and improved. 
Where alien systems have been introduced, the Justification of the 
Government has always been that its measures were designed to secure 
the greatest good to the greatest numbers, and that the people sna si 
Iona norini would approve. The scheme of constitutional reforms now 
spread before the gaze of a bewildered proletariat rvill eclipse anything 
hereto attempted in the way of exotic introduction. It is an endeavour 
to thrust upon an uninterested multitude a scheme of responsible govern- 
inent wBich they neither desire nor comprehend. 

Hitherto, in all old countries, an extension of the franchise has 
foliow^ed pressing demands made by the classes Mesiring that extension. 
In India an attempt will now be made to introduce this new franchise, 
not in difference to the demands of those most affected, but without their 
consent, and it may even be said against their wishes. It will be push- 
ing the assumption of Implied consent of the people sua si hona norini 
to the most^extreme degree that has ever been attempted before in the 
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liistoiy of anj nation* By the class that ilemanils reforniSj, the intro- 
Jiictioii of ileniocracj is alleged to be their aim. But if the truth be 
told; they are in favour of democratic institutions mainly because they 
are making an appeal to a democratic nation and they coiihl not very 
n ell call for democracy and then leave dems out. Their chief interest 
ill the reforms is centred in the powers that they expect to^ gain over 
the executive. A broad franchise and responsible voting in its true 
sense by rural electors is not at all the central idea of their demands. 
As long as their own class will furnish the legislative councillors who 
ill exercise the desired control; it is immaterial to them whether these 
Tepreseiit few or many voters. If they were to bo convinced that an 
extension to the many would weaken the influence of their clasS; tliey 
would oppose that extension as the classes in all Ciaintries have done until 
the demand of the masses could no longer be resisted. 

1. Tlie authors of the Reforms Report have disclaimed entirely 
(paragraph 1 14) any idea of conceding power to a clamorous few. They 
TOht their scheme upon its intrinsic merits. They write;— The placid 
pathetic contentment of the masses is not the soil in which Indian 
’nationhood can groW; and in deliberately diisturbing it we believe that we 
are working for her highest good,^^ The greatness of the conception will 
be readily admitted by all; and it is the duty of everyone to use his best 
endeavour so that the policy announced in Parliament in August 1017 
may heeome both a reality and a success. If this policy should succeed; 
it will be the greatest achievement in the history of the British nation. 
If it fails; it will have been a glorious failure. But; if it shoiild un- 
happily fail; then the greatness of the motives which inspired it cannot 
save it from condemnation. It is; therefore; the boiinden duty of every- 
one who honestly desires a successful issue to examine this schema lest 
ha^ty or defective building should ruin the stability of the whole struc- 
ture. The authors of the reform proposals have recognised the difficulties 
before them and have included restrictions and safeguards in their 
scheme which they hope will suffice to protect it during the period of 
transition. But 1 fear that they have placed excessive reliance upon the 
rapid realisation of their responsibilities by ignorant and untrainetl 
•electorates; and I submit that they overlook the retarding effect upon 
That realisation of the very safeguards which they find it necessary to 
impose. 

0 . The habit of mind of the people is the result of inherited tradi- 
tions that are centuries old. The masses; when suffering from a sense of 
grievance; rely first upon petitions and secondly upon the remedy of force. 
'The lesson that they have to learn is to discard this remedy in favour of 
the remedy of the polls. If the British Government of India were to 
Withdraw entirely from the country there might be some chance of the 
lesson being learnt; provided always that the educated classes were in a 
position to maintain the Pax Britanuica^^ over the land while the train- 
ing was in progress. So long; however; as the British Government finds 
it necessary to retain the supreme control over the most important affairs 
of the State; and so long as British officers; in considerable numbers are 
concerned in the administration of the country; the vast majority of the 
peoples of India in their present stage of education will continue to hold 
the British Government responsible both for good and for evil. If 
•dissatisfied with their lot; they will not blame either the members whom 
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they have returned or themselves for returning them. They irill lay the 
hlame on the British Government itself for permitting these things to 
occur when it seems obvious to them that if it chose it could have 
ordered otherwise. In this belief they will be encouraged by their own 
elected members, who will very naturally wish to detach from their own 
shoulders the onus of all shortcomings and to place the burden on the 
shoulders of the Government. The authors of the Report give these 
masses credit for perceiving the relations of cause and effect with an 
intelligence and perspicacity which cannot, I feai% be expected of them. 
If dissatisfaction should grow acute and result in disturbances, the 
unpleasant duty of suppressing these will fall not upon the elected 
members but upon the Government. The display of force will convince 
the people more than ever that the Government is all-poirerful to 
redress the wrongs from which they believe themselves to have suffered. 
I hold then^ that the diffusion of education among the people at large 
must be a condition precedent to the transfer to them of responsibilities 
which in their present xtneducated state, they cannot possibly he ex- 
pected to realise. The education to wRieh I refer is not merely the 
education of the primary school, but the education that is derived from 
improvement of agriculture, industry, trade, commerce and communica- 
tions. It is contact with these things that stimulates the wits of the 
masses. The primary school by itself is ineffective. 

0. I submit that these considerations are entitled to much weight in 
the decision of such questions as direct voting by rural electorates or the 
continuance of communal representation. Indirect voting, or communal 
representation may be out of place in any ultimate scheme of responsible 
government ; but it does not follow that these are also to be condemned 
as dexdces suitable for a transition period duidng which the education of 
the people and the softening of racial and religious asperities can be 
carried out. The arguments used in paragraphs 2*27 and 2*28 of the 
Report are based on the assumption that communal electorates will 
perpetuate and encourage cleavage and put off the day when members of 
the State will think of themselves primarily as citizens of the State and 
not of any smaller unit. If general electorates of citizens, framed 
without any reference to race or creed, were actually found to produce 
representation in rough proportion to the different races and creeds 
concerned, then cadit and 1 grant that the process of oblitera- 

tion of racial and religious differences w^ould be rapid and continuous. 
But who in India believes that such electorates can produce such all- 
round representation ? And if a refusal to grant communal electorates 
should result in important classes being left unrepresented altogether, or 
represented most inadequately, then the result can only be a sense of 
grievance and resentment which must increase, and not allay caste, 
class or race feeling. The authors of the Report have, for reasons 
wRich they have explained, made an exception to the general rule in 
the case of Muhammadans, and in the case of Sikhs in the Punjab* 
I will later on, discuss why an exception to this general disalloxvance 
of communal electorates should also be made in the case of Europeans 
and 4r^glo-Indians. It is, of course, obvious that communal electorates 
cannot be multiplied indefinitely ; but the ease for their introduction, 
must stand not upon theoretical or a priori grounds but upon the actual 
results obtained by experience of general electorates. 



7. Again as regards direct election. Evexyone will admit that 
direct tonch between the member of a legislative assembly and the man 
who elects him is the closest form of responsibility that can be devised. 
But this must fail in its object if the gulf between the electors and the 
elected is so wide that the electors are unable to comprehend the 
measures and policies with which the elected members are dealing and 
even the initial fact of their own responsibility. A chain of electorates 
may^ theref ore^ prove necessary in the early introduction of the people 
to responsible government which^ as the intelligence of the voters at 
the bottom is increased^ can in time be discarded in favour of direct 
relations. The authors have^ however^ rejected this particular expedient 
on theoretical grounds. The great difficulties wffiieh face them are 
set forth in Chapter VI of the Eeport from paragi'aph 146 onxvards ; 
but the grant of the direct vote to the electorate is regarded by them 
as the one infallible remedy for all these difficulties^ and I submit 
that they have assumed the infallibility of this remedy on grounds 
which to me at least appear insufficient and illusory. The recently 
appointed committee to discuss these questions of franchise will no* 
doubt endeavour to find a solution of the difficulties, perhaps by 
modifying the system of direct elections or by confining the dimensions 
of the electoi-ate within limits which must deprive them of a democratic 
character. That is their task, and I will do not dxvell further upon 
this aspect of the case beyond remarking that if the result of direct 
elections by the new electorates is to return i*adical politicians as repre- 
sentatives of a thoroughly conservative people, then the success of the 
scheme as representing a reality will have been jeopardised at the very 
outset. 

8. From these general observations on electorates, I turn to the 
constitutional scheme itself, and to the other constructive recommenda- 
tions put foiuvard by the. authors of the Reforms Eeport. I will 
confine my criticisms to a few of the most important features of the 
scheme. The proposals, so far as they relate to Provincial Governments, 
may be summed up as follows : — 

(1) to do a^vay with one man government ; 

(*2) to give each province — 

(a) an Executive Council of two members (one European 
official and one Indian non-official) to deal with 
branches of administration reserved to the Executive 
Government ; 

(5) a minister, or ministers, closen from among the elected 
member of the legislative council, to deal with branches 
of administration which aie transferred to popular 
control, 

I would submit that the authors of the Eeport, in condemning the 
continuance of government by a single man as incompatible with re- 
sponsible government — a statement which no one will be found to 
challenge — appear not to recognise that an Executive Council as hitherto 
known makes no advance towards responsible government. It is purely 
a bureaucratic institution which may be and sometimes is more impervi- 
ous to outside advice than a single head of a province, "who, if he stands 
alone, must perforce consult many advisers, but with an Executive 
Council, is limited to two or three statutory councillors whose advice he 
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is Tirtually bound by law’to accept. The passage from a single ruler 
to a responsible government is just as easy^ or just as difficulty as the 
passage from an Executive Council to a system of responsible ministers. 
In the scheme of reforms^ the continuance of an Executive Council in 
any province or the endowment of any new province with such a council 
is merely a safeguard. It in no way conduces to the progress towards 
responsible government but is merely a brake on the rapidity of that 
progress. Such council governments as have already come into 
existence in India^ to judge by the writings of the pres^^y have aroused 
310 more satisfaction than the ^non-council governments wffiicli preceded 
theiiiy and it is even more certain that the executive side of the new 
governments under the reform scheme will come in for even more 
violent attack than its predecessors, while, if the popular side of the new 
government does not win approbation, the whole blame will be ascribed 
to the obstinacy and obstruction of the Executive (council. One of two 
things must happen. Either the executive side, by resisting encroach- 
ments by the popular side will arouse violent agitation, or by submitting 
to these encroachments will abandon all those very safeguards which it 
has been specially charged to maintain. 

9. In paragraph 2-23 of the Report its authors have explained that 
at all costs they desire to avoid any treatment of the problem which 
woulcl involve a sudden change from irresponsibility to complete 
responsibility. Such a change, they believe, would submit the 
mechauism of government to so violent a shock as to cause it to break 
down. Yet, this is just what would happen in respect of the transferred 
subjects if the transfer were really as complete as the authors of the 
Report intend. All experience, however, warns us that no such 
complete transfer is possible. It it were possible, it would cause that 
shock which the authors desire to avoid. As it is not possible, it will 
cause merely great disappointment and friction. For the truth is that 
administrative subject cannot be ring-fenced in this way. Though a 
department may bo relatively unimportant, some of the problems 
which it presents may be of tlie first magnitude. Each administrative 
subject touches another at such frequent points of contact, that its 
complete isolation is impracticable. Under such a scheme one side of 
Government must frequently be in conflict with the other side. 
Dyarchy of this kind must inevitably lead to disaster. Again, it is 
unfair to expect that full-fledged ministers can be found to hand fit to 
take over these new and heavy responsibilities. A division, a district, 
a sub-division, a tehsil, is never entrusted to inexperienced hands, and to 
entrust whole departments of State to non-official ministers without a 
long period of training is to court failure. The traditions of a res- 
ponsible ministry cannot leap into exibtence at a word of command. 
The existing administrative system of India has been evolved as the 
work of many generations of experienced officials, and by a very slow 
process of decentralisation, and I would look to the establishment 
of a new constitutional system as a part of a scheme of responsible \as 
distinct from bureaucratic) government, not by a sudden and large 
committal of powers to untrained hands, but by a gradual process of pro- 
gressive delegation so that accumulated experience and traditions will 
in time provide expert constitutional ministers. This process will 
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go on jmn with the process of educating electors^ so that ^ the 

way may be prepared for the creation of mutual responsibility 
between electors anti elected. What is required is a protess^by which 
advance will be smooth and scarcely perceptible. Sudden Jcrts and 
jolts must at all costs be avoided. 

As I am no longer charged with any duties in connection with the 
provinces of India proper^ it would be an impertinence on my part to 
-attempt to elaborate a scheme of Government for Indian provinces 
generally or for any particular one of them. But in the pheme which 
I have under preparation for Burma I shall hope to provide machinery 
for that progressive delegation of powers on which I lay so much stre>S;, 
and that scheme when submitted must form the constructive side of this 
minute. 

10. The reform scheme goes on to frame a constitution for provincial 
legislative councils; and suggests that machinery by which such councils 
shall be supreme in regard to transferred subjects; while various 
devices are introduced whereby the wall of the executive government 
shall prevail in respect of matters which are considered to be of such 
great importance that they cannot be safely entrusted to the will of an 
untrained assembly. The scheme contemplates an elected majority 
with only such official element upon the council as shall ensure the 

views of GoTexnmeait being adequately repiesontcd; and vith 

small nominated non-official element in additionby which repre- 
sentatives of creeds or communities which have failed to secure 

a,dequate representation by election shall find a place upon the 

assembly. Just as I dislike dyarchy in the executive government; so 
also W'Oiild I disapprove jof it in the ease of legislative councils; and for 
the same reasons. If certain decisions of the executive government are 
to prevail over the legislative assembly; it should be because of their 
paramount impoitance to the welfare of the community and not because 
•of the head under which they fall. 

In Older to ensure that measures which are of primary importance 
shall pasS; the authors have devised a system of reference to a Grand 
Committee of the council. The constitution of this Grand Committee 
and the procedure under which the business before it shall be regulated; 
have been described in paragraphs 252-1 of the Report, The authors 
are conscious that it will make for delay, cireumloeutioB; and possibly 
obstruetiuii; and that it is also liable upon occasions to fail in its object. 
But they have not been able to find a satisfactory substitute for securing 
the passage of legislation to which the majority of the council are 
upposed. Let it be supposed that the council consisted of 80 members; 
with 15 officials upon it. Then the Grand Committeo would be composed 
of 41 members; 21 nominated and 20 elected. Among the 21 nominated 
there would be 14 officials and the 20 elected would be elected by ballot. 
Ux-/ijpol/mi this procedure would not be used unless the Government 
thought that they could not carry their measure with a simple majority 
of the council. Under the Grand Committee scheme; therefore; they 
are driven to resort to packing hy framing a Committee in which their 
^supporters will be represented by their maximum strength while their 
opponents will be reduced by more than half. I ivoiild prefer, in these 
circumstances; a simpler procedure by wffiich, in respect of ceitified 
measures; the will of Government shall prevail unless a contrary motion 
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is carried against it by a specified majority of two-thirds or three-£oiirth& 
of the council. One naturally hopes that such certification may seldom 
prove necessary, and that experience will show that reasonable measures 
can always secure a majority in the council. But, if it is necessary to 
provide that the will of the executive government is to prevail over a 
bare majority of the council in respect of certain measures it: seems well 
to provide for this in the simplest and clearest terms, without resort 
to complex procedure suggesting a desire to disguise this crucial fact 
under a rather thin semblance of constitutional machinery. Even with 
this provision, ^ requiring a majority of two-thirds against the Govern- 
ment to cause its defeat on certificated measures, there might arise 
circumstances in which passions ran so high that the nominated non- 
official members of the Grand Committee or of the council under the 
scheme that I have proposed^ woiild be intimidated into voting against 
the Government by the abuse and ridicule to which they were exposed 
in the press, and it would constitute a negation of the scheme of a 
gradual development of responsibility, with reserved powers to the 
execirtive government in the background, if these powers were rendered 
nugatory by an organised opposition which was for the time unwilling 
to listen to argument or reason. To meet this improbable, though not 
absolutely impossible, contingency, the Act of Parliament should provide 
for an ultimate power of suspension of the constitution under which the 
Secretary of State, on the recommendation of the Governor-General in 
Council, might, with the consent of Parliament, direct the suspension of 
the constitution in a particular province and the appointment of a 
nominated legislative council by the Governor thereof for such period of 
years as Parliament might think fit. I do not u ish to be misunderstood 
as believing that such contingencies are likely to arise. There are many 
other intermediate steps which might be taken to avoid a deadlock of 
this extreme eharaider. Eor example, if Government were defeated by 
a two-thirds or three-fourths majority, as the case may be, the Governor 
might have power to stay proceedings absolutely until the questions at 
issue could be further examined. The authors of the scheme propose to- 
give the Governor power to dissdk’-e the council in such circumstances. 
A new council would then be elected, though it is somewhat doubtful 
whether any satisfactory issue of the controversy between the Govern- 
ment and its opponents would result from this course. If, however, it 
were tried and a council less obstructive were to be elected, this would 
be the most satisfactory solution. Apart, however, from the dissolution 
of the council, there are always possibilities of a compromise when some- 
thing like a deadlock has arisen. Further examination might convince 
the Government that there were points in their legislation which it 
would be wise to concede, or might persuade the opposition that soma of 
its objections were based on unsubstantial grounds. If all these inter- 
mediate steps failed, if there was no room for compromise, if on the 
dissolution of the council a new council even more violently opposed to 
the measure than its predecessor were returned, thjen only would resort 
be had to the power, which I have suggested, providing for the suspen- 
sion of the constitution with direct consent of Parliament. Were such 
a contingency to arise, it would mean that either the executive govern- 
ment or the opposition had displayed a most unreasonable obstinacy, and 
I Cannot h% feeling that a compromise would be effected before such a 
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state of deadlock ever arose. Tie ultimate provision in the background* 
would have its advantages as a check on extreme and unyielding 
obstinacy by either party^ and it is quite certain that the Government 
at least would not carry its opposition to such a pitch unless its case were 
so clear and so convincing that it had no fear of the verdict of Parlia- 
ment. 

11. Tlic device by vhich a particular majority should be required to 
defeat a measure of the Government^ which has its parallel in the 
American eoiistitiitions^ is sometimes pronounced impracticable because^, 
although effective on the negative side to prevent a measure which 
Government strongly disapproved being passed in spite of it^ it would be 
an awkward and unusual device where an affirmative measure introduced 
by the Government itself was in issue. It is said that there are no 
precedents for carrying affirmative measures by a minority of a legisla- 
tive assembly though there are precedents for refusing to carry a 
measure unless backed by a particular majority. The distinction is not 
without weight ; but if the question be closely examined, the same 
objection lurks in the scheme of a Grand Committee which the authors 
of the Eeforms Eeport have designed. If a Government measure is 
carried in the Grand Committee against the will of the majority of the 
council, then we shall have aflirmative legislation put through by a 
minority of the legislative council. To revert to the example given 
above of the working of a Grand Committee, a piece of affirmative legis- 
lation might be carried by 21 votes out of BO, namely in the teeth of a 
majority falling short by one vote of three-fourths of the whole council. 
And if the Grand Committee consisted of only 40 per cent, of the 
council, then an affirmative measure might be caiTied by 17 members* 
out of SO ! I respectfully prefer the more direct method that I suggest. 

For the purpose of carrying affirmative legislation on the plan that 
I have suggested, it is necessary to recognise that we are dealing with a 
matter which has been certified. It is a matter which we are not 
prepared to leave to a bare majority of the council ; it is a matter in 
resji^ect of which the will of the executive government must prevail. We 
are, however, willing, except in extreme cases, to abide by the will of the 
council if the majority against the Government attains a certain size, 
and we can remove ail awkwardness by adopting the following procedure. 
When a bill has been certified it will, after its introductory stages, be 
referred to a Select Committee. On that Select Committee, as has 
generally been the case with the Imperial Legislative Council, the 
Government supporters have a bare majority, I would permit the non- 
official element to be elected to the Select Committee if the council so 
desired. My experience of many such Select Committees has been that 
discussion of a matter round a table has produced far more satisfactory 
results than a debate in council, and it is probable that a measure to 
which there was strong opposition in council vonld undergo many 
changes at the hand of the Select Committee. When the Select Com- 
mittee had completed its report, the Governnient would consider that 
report and niiight refer back to the Committee certain points, after 
further consideration of which the Bill would take its final shape as that 
to which the Governnient was committed. The constitution should 
provide that, in the ease of a certified measure, the Bill as thus amended, 
would become law unless further amendments to it were carried in the 
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leo*iglativo eoniicil by majorities of two-tliirds or tliree-foiirtlis as the ease 
Blight he. It would he nniiece^sary, therefore^ to move any affirmative 
measure ; the Bill would he di^jcnssed in conneil in its prelimiiiaiy stages. 
It would have been overhauled and examined^ and probably amended, 
by the Select Committee in deference to the views put forward by the 
opposition. The (xoveniment would have then decided what its will was^ 
and this will would prevail unless contrary motions were carried by the 
required majorities. This procedure would entirely save the necessity of 
duplicating debates in the manner provided by the Grand Committee 
scheme. 

I’o sum lip, then, I hope that it may rarely be necessary to certify 
.any measures at all; but if the state of feeling in the council sho ild 
render it desirable to certify a measure, I hope that it may not be 
necessary, to go beyond the precaution of requiring a specified majoi’ity 
to defeat the Goi eminent. If, on such a defeat, the Government should 
consider it absolutely essential to persist in its course, then there are llie 
various intermediate suggestions of further compromise, the dissolution 
mf the old and election of a new council, and so on, to avoid a supreme 
-deadlock. Pinallj, only in the last resort would a reference to Parliament 
to suspend the Constitution he necessary. The nature of this ultimate 
remedy would, I think, be an insurance against excessive bureaucratic 
obstinacy on the one side, or unreasoning and purely factious opposition 
on the other. Both sides would hesitate before they pressed their opposl-* 
tion to such a point. 

1:2. I now turn to the subject of European representation upon the 
'Councils. The diaciission in the press has somewhat obscured the issue. 
The question is one of the introduction of responsible* government ; 
between a bureaucracy and the will of elected representatives. The 
'personnel of the bureaucracy may require large revision; but that is 
^entii*e!y a different matter. The contrast is really not between Europe- 
ans and Indians, but between officials and noii^-officials. The ' presence 
of official Indians in the ranks of the bureaucracy or of nen-official 
Europeans in the ranks of the elected representatives has no direct 
concern with the process of establishing responsible government. Each 
lias to be considered on its merits, given a bureaucracy, how many 
Indians ought there to be upon it, and given responsible assemblies of 
•non-officials elected by the people at large, how many Europeans should 
there be on them. The emiment authors of the Eeport admit that 
European interests should he represented, but they prefer to leave this 
Tepresentation to nomination aitliougli they admit that their (European) 
material intercKsts in the country are out of all proportion to their 
numerical strength and that it might be argued in their behalf that 
inasmuch as unlike all other eommonities, they are not an iiitegral part 
-of the population of India, no departure from principle is involved in 
giving them separate representation of their own.^^ I venture to submit 
tnat in this passage the authors have given stronger reasons for includ- 
ing Europeans in the elected element, the course which they reject, 
iTather than for excluding them, the course which they propose. 

The following considerations appear to me to outweigh the general 
objections to communal electorates on account of which the authors of 
the Beport have determind to prefer nomination to representation in the 
»case of Europeans. Unless the announcement in Farliament is to be 



used as a mere euphemism for the gradual extrusion of aH British influ- 
ence and interest from India until they iinalIyJ)ecome extinct^ it must be 
assiunedj as the authors of the Eeport have actually assumed; that this 
responsible government in India nill partake of the nature of a partner- 
ship in which the British elements from time to time existing in the 
country will retain a place commensurate with the peculiar relation that 
the British nation occupies with respect to India. Europeans will then 
presumably for a long time to come if not always^ he a relatively small 
hut relatively veiy important section of the commimity in India^ who 
cannot possibly be represented; even to the extent possible to hliihaiiiiiia- 
dans and SibliS; by means of geneial electorates. If this view is correct^ 
it follows that as authority is gradually transferred from oflieial to non- 
official hands; the non-official European must be permitted to enjoy his 
shaie of the transferred authority as belonging to a small but very impor- 
tant section of the people at large. The capital that Europeans have inves- 
ted; the future capital that they will command; the services that they have 
rendered in the past and mil continue to render in the future to the 
development of the country; make it imperative that they should not he 
ignored in any scheme of responsible government. To deny responsible 
lepresentation to the Euiopean in India is to exclude the one class of all 
others that is best fitted to comprehend its obligations and to exercise its 
privileges. Such an omission will surely be entirely inconsistent rvitli the 
policy announced in Parliament and it w’ould be a grave injustice to 
exclude from all shaie in constitutional representation the one class on 
which the obligation of compulsory military service has been laid. 

Eurthei*; the authors of the Eeport lay great stress on the necessity 
of maintaining the British character of the administration. But it is not 
only by beeping in the Service a certain proportion of Englishmen that 
this leaven of British character can be maintained. Surely the new legis- 
lative councils; to whom control over the executive is giadually to be 
committed; should contain a similar leaven. And the introduction of 
this leaven into those councils becomes increasingly necessary as the 
official element upon the councils giadually diminishes to the point of 
virtual disappeaiance. Uiiless; therefore; adequate provision is made for 
the British character in the legislative councils of the country by gwing 
due representation to the non-official European communit}'; the British 
touch will be entirely eliminated from those councils and such small 
Biitish element as ultimately remains in the Services will be rendered 
entirely impotent by the fact that it has no representatives upon the 
councils. The continuance of such constituencies as Chambers of Com- 
merce; Trades Associations; etC; do not at all suffice to fill this want. The 
representatives so elected are merely mouthpieces of the Chainbers and 
Associations to which they belong. They regard themselves as charged 
vith special commercial interests only and not ivith the general govern- 
ment of the country. But; although Emopean commercial interests arc 
of great importance; they by no means represent the entire European 
interests of the country. The interests of the European lawyers; medical 
men and other non-official Europeans of the professional dasses; as w^eii 
as Europeans; official or non-official; who have settled in the country 
after retirement from service or business; cannot be ignored. And there 
ij> another very important European interest. I allude to the Euiopean 
Services and the British Army in India. HithertO; all European interests . 
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in India have been left mainlj^in the hands of the European oiScial 
members in the Government or in the Services. Under a scheme of re- 
sponsible goveriiiiient, as propounded by the authors of the Eepoit_j the 
European official will gradually disappear from the councils and be 
greatly diminished in the Services^ and it will increasingly devolve upon 
ihe non-official European in this country to play his share in safeguarding 
the interests of his fellow-countrymen in the various Services. Under 
any scheme of franchise which the Committee now working on this siib- 
jeet may devise; it is certain that the Indian in Governinent Service will 
be given a vote. It would, be entirely inconsistent; under a scheme of 
responsible government in India^ to deny to the European official a vote 
Avhich the Indian official of the same Service will enjoy. If the European 
official were given such a votC; if would he most unsuitable that he 
should exercise it upon the general electorate fur electing HiiidiiS; 
Miihammadans; SikhS; Parsis; Indian Christians; etc., upon the council; 
hut it would be appropriate that he should exercise his vote in favour of 
non-official Emopeans representing European interests generally in the 
country. I consider; therefore; that the proposed omission of European 
representation; as such; with a special electorate of their owU; constitutes 
a serious blemish in the Eeforms Scheme now under criticism in this 
-country; and that this omission should be rej)aired by constituting Euro- 
pean electorates in every province. 

13. The case of the Anglo-Indians stands on a somewhat different 
basis. They have not contributed much hitherto to commerce; industry 
and the development of the country, in that respect they have a weaker 
.elafm than the European for special representation. On the other hand; 
they have a stronger claim than the European in that the vast majority 
.of them are horn; live their lives; and die in India. As a clasS; they 
.attach great value to their British origin; and; for as long as it is possi- 
ble to foresee, they will continue to hold those sentiments and to be 
separate from the general population of the country. It is most unlikely 
that they would ever he able to secure adequate representation at the 
hands of geneial electorates; and they are undoubtedly entitled to have re- 
presentatives of their own in any scheme of lesponsible government that may 
.be nitroduced in India. When new constitutional machinery is in process 
-of erection; the special relations of Great Britain to India must find; not 
only trauvritional hut permanent recognition within that scheme ; 
-otherwise the annonneement in Parliament is merely tantamount to the 
entire relinquishment of concern in Indian affairs by the British nation. 
The present is the right moment for including in constitutional schemes 
due and adequate provision for the representation of European and 
Anglo-Indian interests and for the expansion of that representation jjan 
jmun with the gradual elimination of European official authority in the 
management of Indian affairs. If the opportunity that now exists for 
establishing and laying down this principle is neglected, its establish- 
ment at a later stage will be rendered exceedingly difficult if not 
impossible. How many desirable things there are that are pronounced 
impossible at a particular time which could; and ought to have been done 
Iran the necessity for them been foreseen at a much earlier stage ! 

j I turn now to the proposals of the fieport regarding the Indian 
Uivll Service. In paragraph 814; the authors of the Eeforms Eeport 
estate th^t df^the recommendations of the Public Services Commission 
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irere accepted ami reeniitment of per cent, of the superior posts were 
made in India, then to attain this all-ronnd percentage of *25 per cent, 
the proportion in say, Bombay. Bengal and Madras, would have to be 
considerably more than 25 per cent, because in Burma certainly, and 
probably in the Punjab, it would be much less. They also point out 
that it would be unwise to create a demand in excess of the supply, and 
lay stress on the fact that the present quality of the Services must be 
maintained. In paragraph 817, however, they propose that f38 per cent, 
of the superior posts should be recruited in India, and that this 
percentage should be increased by 1] per cent, annually until the 
periodic Commission is appointed which will re-examine the whole 
subject. Casual ob«er\ ation might suggest that, after all. the authors 
of the report were only raising a 25 percentage to 33, a comparatively 
small difference. Under the proposals of the Public Services Com- 
mission, a periodic Commission of enquiry visiting* India ten years after 
the introduction of the scheme would find 25 per cent, of the recruits of 
ten years and under composed of Indians. Under the scheme put 
forward by the authors of the Eeport, they would find that the Indian 
element in the annual recruitment wmild have reached 48 per cent, for 
certain. An additional percentage representing the number of Indians 
admitted by the open competition in England wnuld have to be added in 
the ease of both schemes. If tUxs additional percentage be assumed in 
each case to be 1 0 per cent, then the proportion under the first scheme 
wmild be 35, under the second 58 per cent. Furthermore, on the 
considerations urged by the authors themselves, in paragraph 314 of the 
Eeport, the proportion of Indian recruitment in say, Bombay^ Bengal 
and Madras^ might by that time be anything uj) to C6 per cent, or even 
more than this. 

Then as to quality. Once let it get about in the United Kingdom 
that the Indian Civil Service no longer offers the career that it used to 
do^ and there will be a falling-off, both in the number and quality of the 
European candidates seeking admission to it. This falling-off must 
inevitably be accoiiij)anied by an inei*ease in the number of Ixxdians w’ho 
win places in the open competition, so that oven at the end of the ten 
years intervening before ^ the first periodic Commission examines the 
subject; the constitution * of the Service might have passed entirely 
beyond control. The authors* of the Eeporfc hope to maintain a due 
proportion of Europeans in the Service by offering certain attractions in 
the matter of pay and pensions. But these purely mercenary attractions 
may prove a broken reed if in the general estimation of the public^ the 
prestige of the Service has seriously diminished. The experience gained 
of the Jndian Jkledical Service suggests caution. The proposals, there- 
fore, in their present shape would seem to endanger the essential 
maintenance of the British character of the administration to which the 
Public Services Commission and the authors of the schexxie themselves 
attached such great importance. I do not wish to disparage at all the 
chametex* and attainments of those Indians who have hitherto entered 
the "Indian Civil Service by the road of open competition. But it has 
always to be renxembered that they i^epi^esent the selection of the fittest 
so far as existing tests admit; and the comparative fewness of their 
numbers in the Service has i^equired them to follow the high standards 
and traditions of that Service or fall out. If a large pi*oportion of the 
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Service is in future to be recruited ia India^ and the European proportion 
recruited at home is also likely to suffer both in quality and numbers^ 
the British traditions and standards^ which have made a name foi" 
themselves all over the world, cannot be maintained. 

There is another most important consideration which ought not to be 
ignored. Although the educated classes verj’ naturally iroukl like to 
absorb all the posts in the Indian Civil Service and other Services for 
theinselvesj this desire is^ not shared by the people at large and it is 
certainly not shared by the thousands of Indian soldiers who have 
fought and bled in the war and who, in civil life, are drawn from the 
peasant class. The people at large like to have, as the head of their 
district, an officer whom they regard as entirely unprejudiced and to 
nhom Hindus and Muhammadans, Sikhs and Rajputs, Brahmins and 
non-B rah mins, high castes and low castes can appeal as an impartial 
arbitrator. I have often sympathised with an Indian officer occupying 
this position, who because he is either a Hindu or a Muhammadan, a 
Brahmin or a man of lower caste, is suspected generally most unjustly 
of prejudice or favour. So long, therefore, as the masses of the people 
do not desire a large influx of Indians into the Services, there are strong 
arguments in favour of a more gradual increase in the Indian element 
than the authors of the scheme contemplate. The high quality of the 
Service would be better preserved under the new conditions if the 
alteration was less violent. 

In these circumstances I would I'ccommend the adoption of one of twe 
methods ; either fix the percentage at B5 per cent, for the next ten years, 
or begin it at 20 per cent, and increase by 1 per cent, each year rising 
to 30 per cent. If the hitherto proportion is taken as averaging 10 per 
cent, this means doubling the present proportion immediately and 
trebling it in ten years. If, however, the number of entrants b}" tho 
open competition is included in the total, and only the balance made 
available for Indian recruitment, then the figures might be raised by 10 
per cent, on the total, 35 per cent, throughout the period of ten 
years, or 30 per cent, rising to 40 per cent, in the ten years^ period. At 
the end of that time the periodic Commission would review the subject 
and advise as to the further progress justified. But it must he 
remembered that even after ten years the new element introduced into* 
the Service would consist of men of from one to ten years'^ standing" 
only, regarding whom it would be exceedingly difficult to pronounce how 
far they were going to succeed when enrtusted with higher respouvsibiii- 
ties in the shape of the charge of districts, departments and divisions. 
It would only be when the entrants under the new system had held 
positions of responsibility for some years that Judgment could be 
pronounced on the success of the experiment, and as to whether it was 
proceeding too slowly or too quickly. The scheme recommended in the 
report may prove to have been a gamble in with no possibility 
of retreat. 

I do not propose to go into the question of what proportion of 
Indians should be admitted into the various other Services. Thej’* all 
are for separate consideration in connection with the report of the Public 
Services Commission. But there are some of the younger Services which 
are still too much in the pioneer stage to make a rapid change in the* 
personnel and source of recruitment of any advantage to the interests of 



India and Indians themselTes, and as the Public Services Commission 
themselves pointed oiit, technical and professional instruction within 
India must be widely extended and greatly improved before Indian 
candidates can be found in sulBcient numbers to replace European 
candidates without sacrificing the interests of the community at large to 
an unnecessary degree. The extent to which Indian-owned businesses 
and concerns in this country are still obliged to maintain Europeans on 
their stafi is a significant warning against too violent a disturbance of 
the personnel of which these Services have hitherto been composed. 

15. ‘The proposals of the Reforms Report, so far as they relate to the 
Government of India or the Secretary of State and his Council, do not 
very greatly concern the individual province. The Government of India 
will themselves be in the best position to judge how the control that 
they exercise can be safeguarded in their own councils so that they may 
discharge their responsibility to Parliament. But there is one aspect of 
the ease for maintaining the supremacy of the Government of India 
which does not seem to have been touched upon in the Reforms Report. 
Apart from the necessity of having a central body able to enforce the 
will of Parliament in matters concerning the Empire as a whole, or 
touching the Imperial concerns of India itself, as well as those provincial 
matters over which full conkol cannot entirely be committed to the 
Provincial Government, the strength of the case for maintaining the 
supremacy of the Government of India must rest upon the basic fact 
that without the Government of India holding sway above, the unifica- 
tion of India into a single nation is absolutely impossible. The greater 
provincial autonomy which the Reforms Scheme contemplates, will make 
for disintegration, not for union, and but for the cement of British 
control exercised through a strong Government of India, the various 
administrative entities and the Native States must split asunder. The 
Indian nation, to the separate existence of which all the educated classes 
at present aspire, is bound up inseparably with British rule. Were this 
British control to be withdrawn from the separate countries, races, 
administrations and states of which India is composed, she would fall 
to pieces like a temporary federation of Balkan States, or the various 
racial entities of the Austrian and Russian Empires, If the future of 
India lay in the direction of the creation of a number of independent 
nationalities, the case might be different. But this is not the policy of 
the annouxicement in Parliament. The announcement in Parliament 
contemplates one single India forming an integx'al part of the British 
Empire, and a single India, controlled entirely by Indians themselves, 
cannot for a very long time to come, fall within the range of practical 
politics. 

The authors of the Report have, in pai'agi*aph 33 S, asked the q_iiestion 
whether it is conceivable that Indians only surviving connection with 
the Empire will be found in the presence of British troops for the pur- 
pose of defending her borders. They l^hat question by saying 

that the last contingency cannot be coTumil]^llited. They cannot imagine 
that Indian self-respect or British common-sense would assent for a 
moment to such a proposition. At least so long as the Empire is charged 
with the defence of India, a substantial element of Englishmen must 
remain and must be secuired both in her Government and in her public 
services. However much, therefore, the policy of the Government of 
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India may ta influenced^ and should be influenced^ by the wishes of the 
numerous peoples who inhabit the country^ the unifying influence of 
British control must continue unimpared until such a fusion of races 
and such a disappearance of racial and religious cleavages has actually 
come to pass as no one living at the present time can possibly envisage. 

16. Although in this Minute I have ventured to criticise freely 
several of the detailed recommendations in the Eeport, I am aiming at 
the same objective and in sympathy with the same principles^ as those 
which have guided the eminent authors of that epoch-making document. 

It is from some of the methods and processes recommended that I 
venture to differ ; all I desire to urge is that the process of transfer 
should be more gradual and the march forward more under control^ that 
the even balance between the many conflicting interests^ the sum total 
of which go to make up the commonwealth; should be more effectively 
maintained; and that the continuance of the British partnership under 
the changing form of Government should be adequately secured. 

Perhaps I may be permitted; in conclusion, to reproduce a formula 
which I drew up in 1916; more than two years agO; as representing my 
conception of the aims before the British Government in India. It 
ran — 

The task before the British Government of India is to train the 
people; so that; xinder the Biitish leadership; they may ulti- 
mately become fitted for the fullest measure of self-govern- 
ment which is alike most truely representative of her diverse 
races and classes; most suitable to their eircumtanees and 
traditions; and most conducive to the abiding welfare of her 
Princes and her peoples. 

The rate of progress attained towards the realisation of this ideal 
must depend upon the improvement and wide diffusion of 
education; the softening of racial and religious differences; and 
the acquisition of political experience. 

The desired training has already been in progress; but the time 
has now come for a marked acceleration of the advance — 
firstly ^ by the committal of more responsible functions to local 
bodieS; and by the development of urban and rural self- 
government ; 

secondly ^ by increasing the proportion of Indians in the superior 
branches of the public services whereby they may better 
qualify themselves for the higher offices of the State; aiid 
generally to bear a more important share in the administra- 
tion of the countiy ; and 

ihrdlj/y by the progressive extension of the franchise for the 
legislative councils; and by the increase from time to time 
of the elected elements in their constitution; so that; as these 
become more truly representative of the peopk; they may 
also be higher responsibilities. 

It is by Indians st^^^^^ress along these several roads; simul- 
taneously with the diffusion of education, the development of 
her agiiculturO; her commerce; her arts and her industries; that; 
under the guidance of the British Government, Ber political 
destiny may best be shaped, and the future place of India, her ^ 
Provinces and her States, as one of the family of nations com*- 
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posing the British Empire, may most wcn’thily he designed, 
most safely be directed, and most hariiioiiiously be evohed/'^ 

I venture to hope that there is nothing in this foimula « bich is out 
of accord ith the spirit of the great pronouncement in Parliament of 
Angii&t 1917, nor indeedj with any of the principles adopted by the 
liliistrioiis authors of the Eeport. Though liei’is differ as to pro- 
068*^08 and times, the end before all is, anti must be, one and the same- 

EEGIXILD CEADDOCK, 

T/ie 2Si/i Kote/dler 1918, Li*^ilena}d-Ginu rnur of Bur 


JSTo. 4110-F,, dated llancbi, the loth Ko%8mler 1918. 

From — 1 lie Hoii’ble Mr. H. McPiiETtsov, I.C.S , CMtf Fecjretary to tho Govern- 
ment uf Bibar anu Oribba, 

To — Tlie Secretary to tbe G<n^ernment of Indii, Home Bejartment. 

I am dii*ected to lefer to your letter no. 050, dated the 15th July 
1918, on the subject of Indian Constitutional Eeforms, and to submit, 
for the information of the Government of India, the opinion which the 
Lieiiteiiant-G-overnor in Council has funned on the proposals eontained 
in paragraphs rlB to £95 of the Joint Repoi’t prepared by His 
Excellency the Viceroy and the Secretary of State for India* 

£. When the local Government were invited last ;fear in Sir James 
DiiBooky''s letter no AUIO, dated the 8th September 1017, to siilmiit 
them views on Indian Constitiitioiial Eeforms, they rc'riewed the e« edi- 
tions of the problem in Bihar ami Orissa and slated tlieir recomiiiencia- 
tions «at eonsiderabie length in my letter no. ^]dOS-€A dated 
October 1917, of which an extract (pamgraph> d to rik is annexitl. !i%e 
Lieutenant-Governor in Council does not dedre to travel o\er the whole 
of thjs ground again but he considers it necessary to diaw attention to his 
previous statement of the conditions of the problem as it then presented 
itself and to state briefly what were the recommendations ha then made, 
because local conditions remain unchanged in all. essentials ; and 
although the general political situation may necessitate the adoption of a 
more advanced policy than was recommended a year ago, this necessity 
has been created from without rather than from within, and the unaltered 
circuinstances of the Province indicate at least the need for caution in 
the application to it of experimental measures of reforiiu 

3. The construction proposals wliich His Hononr in Coiineii put 
forward a year ago were summed up under the folicming* heads : — » 

(1) the largely increased admission of Indians into the superior 

services whhdi have considerable iiillueiice in shaping 
legislation and regulating the coiidutd of the administra- 
iion ; 

(2) the inclusion of a larger number of Indians i.ii the ExeeutiTe 

Councils, both Imperial and Provincial ^ 

(3) the liberalization of local self-Govornmeiit and. its eiiiaiicipalioii 

as far as possible from official control and guidance, so that 
the political instinct may be devclopd in the masses and 
noa-oflicial Indians may be trained in administrative work | 
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(4) a great extension of primary education;, the encouragement of 

the co-operative movement, and the development of industrial 
and agricultural improvements, all of which mil fit the 
masses to take part in local self-Goveriiinent and will 
facilitate the creation of constituencies that will secure 
their representation in the Provincial Legislative Council ; 

(5) the immediate enlargement of the powers of the Legislative 

Councils in directions in which discretion may be left to 
them without trespassing on the essential functions of the 
executive, the gradual increase of their elective element, and 
the steady development of their authority as they become 
more and more representative of the people. 

His Honour in Council attached great importance to the first of 
these measures because he was much impressed by the feelings of 
discontent and irritation which had been roused amongst the educated 
classes of India by the slowness of the increase in the Indian element 
in the superior services and their general disappointment with the 
proposals of the Public Sei’viees Commission. It was on this discontent 
that the extremist critics of British rule in India played most success- 
fully, especially amongst the student community, and it was to the same 
sentiment that the anarchist propaganda appealed in inflaming youthful 
minds against the burden of the Bi’itish yoke. The Lieutenant-Gover- 
nor in Council was therefore prepared to make a bold advance in this 
direction and to regard the Indianixation of the superior services up to a 
limit of one-half as the immediate goal of endeavour ; but as a much 
larger meassure of advance than he had then thought desirable is now 
proposed in other directions, his recommendations under this head, wdiicdi 
it is understood will form the subject of a separate reference, will call for 
further consideration. 

4. The first four of the recommendations recited in the previous 
paragraph all find a prominent place in the Joint Eeport. It is with 
regard to the fifth, the development of the Legislative Councils, that 
the authors of the Eeport have travelled far beyond the limits contem- 
plated by the local Government. The Lieutenant-Governor in Council 
is not convinced that the advance now proposed w'as either Justified by 
the political conditions obtaining in India before the publication of the 
Eeportor necessitated by the terms of the announcement made in the 
House of Commons on the 20th August 1917. He considers that the 
policy then enunciated of the imu’easing association of Indians in every 
branchy of the administration and the gradual development of self- 
governing institutions with a view to the progressive realization of 
responsible government in India as an integTal part of the British 
Empire would have been satisfied by the adoption of the proposals 
mentioned above. The announcement did not preclude the intervention 
of a period of preparation and training before the first actual instalment 
of responsible government was granted, and for such preparation and 
training provision was made in the local Governmentbs propOvsals. The 

E neral situation has, however, been changed very considerably since- 
it year by the publication of the J oint Eeport ; and the measures 
'th^advb^atei have in consequence ceased to be adequate^ Although 
the Cahiti|| Mte not yet considered the recommendations contained in. 
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the Report^ the fact that they have been put forward by His Excellency 
the Viceroy and the Secretary of State has given rise to the confiilent 
expectation that they will be carried into effect without any substantial 
abatement. The failure to do so would create very grave disappointment 
and would be regarded as a breach of faith which would alienate all 
shades of educated opinion thi*oughout the country. National sentiment^ 
moreoverj, amongst the educated classes of In Ha has been steadily rising 
and will nut be satisfied with concessions that might have been regard- 
ed as adequate a year ago. This sentiment Las received a great impulse 
from the course of the war, in which Inlia has coniimied io play an 
ever-increasing part. As the war progresses^ the principle of the self- 
detenninatimi of nations continues to receive ever greater emphasis, and 
when the only vocal ola,sses in In lia deman I that this primuple shall be 
recognized in the administration of Inlia, it is impossible for the 
British people, who are the foremost exponents of the principle, to meat 
thd deman 1 with a cold negative. The task the British administrator 
ill India must henceforth be to give his eorlial suppirt to the application 
of this principle, so far as this is possible with lilt injury to the interest 
of the non-vocal classes, who constitute the great mass of the popula- 
tion, ani without prejudice to the rights of the races, classes an I religious 
communities who constitute minorities of varying size an I importance 
throughout Inlia. In view of these considerations the Lieutenant- 
Governor in Council is prepared to subscribe generally to the proposals 
of the Joint Report without further discussion of their a prim merits 
and on the distinct luiderstanling that the safeguards which they provide 
will be maintainel intact. Grantel the necessity for the immediate 
introduction of the ftrbt instalment of responsible ftoverament^ihcy seem 
to him to form on the whole the best attempt which has so far bc»e!i 
placed before the public to attain that enl, an I the onus is on those 
who criticize the scheme of the Joint Report to prepare a more acceptable 
plan. 

3. Before discussing the proposals of the Report in detail, it will be 
convenient to notice the general tren 1 of the opinions which have been 
received from oIBcials and non-officials in response to the invitation of 
the local Government. A selection from these opinions is appendetl to 
this letter together with a copy of the proceedings of an informal 
conference of the non-offieial members of the Bihar and Orissa Legisla- 
tive Council which the Lieiitenan^Governot in Couneii called together 
to discuss the proposals of the Joint Report, and in particular the divisioa 
functions between the official and popular elements of the new Executive 
Government, 

^ In general it may be said that official opinion is cither hostile or 
resigned Pew officials like the propisals, and many of those who have 
been consulted dwell on the dangers to wliieli an ignorant peasantry will 
be exposed through the expected predominance in the Councils of the 
land-holcliiig and professional classes ; others, tlimigh by bo means 
accept the proposed reforms as inevitable, ft is iicd alto- 
gether surprising that the Services wdiieh have had the greatest share in 
shaping the past administrition of India should regard the proposed 
changes wi'tli apprehension. They have helped m the task of building 
up in India a ^fabric of administmtiou whicbfchej Justly regard %vith 
piivle. They believe that the misses in India have eoiifidence in thafr 


jiifotiee and integnty and aie grateful for the protection iliej^ha^^ 
received from the oppre&pion of the poweifnl and for the feecnpty in 
which their daily life is passed. They tear that vith any weakening of 
the present system of government, the stinctnie which has been reaied 
so patiently may fall to pieces and that the people "who will sniier most 
will be those whose security and “welfare JJritish rule in India has done 
most to foster and advance. On the other hand, it is contrary to hiinian 
nature that three hundred million people should acquiesce in the per- 
petual domination of a small body of foreigners irom a distant land,, 
however high-minded and eflBcient the ^ latter may be. The present 
regime cannot continue for ever, and British lule will have fanecl of its 
purpose in India, if it does not diaw out all that is best in Indians and 
help them to build up a fabric of self-government, which will stand 
Unshaken on its own foundations. In this view a step in the direction 
of responsible government may be regarded as essential.^ Ihe task oi 
the existing Services must be to do their utmost to make it a success ; 
and the Lieutenant-Governor in Council has every confidence that they 
will be equal to the task. For, in spite of the changes^ in the adminis- 
trative government, they will still retain a strong position, and the new 
authorities which u ill be set up wiiW'ely on them greatly for help;, 
guidance and advice. Indeed, once the members of the senior service 
realize that in future they must rely on the influence they can exercise 
through their administrative experience and powers of persuasion, there 
is every reason to hope that their relations with Indian administrators— 
the ministers of the scheme, the elected members of the Legislative 
Council, and the chairman of local bodies — will be mos^ cordial, and 
that all these will welcome their advice and be grateful for their |ielp. 

6. The vocal sections of the non-official classes recognise that the 
scheme is an earnest attempt to satisfy their political aspirations and 
express the hope that it will be applied in full measure to Bihar and 
Orissa, no distinction being drawn between this and other provinces, winch 
may possibly be regarded as more advanced. Whei^c criticism is offered,, 
it is directed not against the dangers of the scheme, but against its pro- 
posed safeguards ^ and there is a tendency amongst the more advanced 
politicians to decry the proposals as inadequate and falling far short of 
the Congress-League scheme, which in spite of the defects, pointed out 
by the authors of the Joint Beport, is still preferred by them. Much 
of this criticism is a repetition of the views which have been put forward 
at the special session of the Congi*ess. Muhammadan opinion in the 
province, where it is not merely a reassertion of the Congress-League 
scheme, is content to dwell upon the necessiiy for l\Iuhammadan re- 
presentation greatly in excess of the proportion which the Muhammadaia 
element in the populatjbn bears to the whole. The politicians of Orissa 
concentrate their attention on the claims of Orissa to a separate provin- 
cial administration and to the reunion with the parent stock of all Oriya- 
speaking tracts which are now included in the adjacent provinces. The 
reference to this subject in paragraph S46 of the Beport is not comi^ 
4<^red adequate } and in particular it is represented that the question of 
re«distfibution of areas in the case of Oriya-speakzng population should 
be taken tip before* and not after the Provincial Governments are consti- 
tuted on w teformed basis now proposed* 



7. I am BOW to submit^ for the coBsideration of the GoTerBineiit of 
India^ the viens of the local GoTemnient on the details of tbe scheme 
proposed in the J oint Eeport. 

The ir&t question which arises is the extent to which cleToIution 
should be carried in the matter of legislation^ and the method hy which 
the respective spheres of the Imperial and Provincial Legislatures should 
be defined. It is suggested in paragraph 2 1£ of the Beport that the 
administrative control over all provincial iegislaiion^ which the Govem- 
ment of India now maintain by virtue of their instructions to local 
Governments, should be abrogated^ and that the control of the Oovern- 
men! of India should be exercised by virtue oi statutory provisions, 
framed on the model of sections 79 to S2 of the Government oi India 
Act 1015, together v\ith a general overriding power of legislation for the 
discharge of all functiims v\hich they will have to perform. 

The local Government concur in these proposals. They see no 
necessity for any further definition of the powers of the Provinciai 
Legislatures by statute^ as the sphere of provincial business will have 
already been demar<‘ated by a process of exclusion^ that is, by the 
Imperial statutory reseivations. Constitutional praitice vrill come into 
play in deciding the boundary betw^een Imperial and Provincial business 
in cases where there may be doubt or obscurity through interconnection 
of subjects. 

&, The question of administrative devolution iiiv'olves a mass of 
minor detail which cannot easily be dealt with on bri>ad lines. The 
proposals of the local Government on this subject are contained in the 
schedule attached to this letter as Appendix IL 

9. Tlic Lieutenant-Governor in Council accepts the proposal that the 
executive government of each pruvin<*e should consist fwo parts., 
corresponding to a division of subjects between tho^^e whkli ma} be 
made over to popular control and those whkli for the present must 
reman in official hands*. He agrees that as a ne^^essai} corollary to this 
the number oi executive ci»unci!loi> in Bihar and Orissa should be 
reduced from three to two. One of these councillors should bean JiMlkn 
and the other a European member of the Indian Civil Service. His 
Honour in Council strongly holds the view that, except in the three 
Presidencies^ the Governor should ordinarily be a member cjF the Indian 
Civil Service. It is most desirable that the Governor should hav^e a 
first-hand knowdedge of Indian conditions ; and althqpgh this qimlifica^ 
tion need not be insisted on when a man of first-rate aldihy and wide 
experience is appointed from Europe^ it is highly improbable that any 
Indian province outside the three Presidencies would offer attractions 
sufficient to secure a Governor of the requisite calibre. 

The local CTOvernment also accept the proposal that the minister or 
ministers v?ho will form part of the executive government should be 
selected by the Governor from the ranks of the eleited members of the 
Legislative Council. Provision should be made in the statute for the 
appointment of two ministers in Bilmr and Orissa, but it should be open 
to the Governor at the outset to appoint only one iiiiiiisfer. The work 
of the province i§ not at present ex<*essive for a council of three, but it 
may be regarded as ceriain that it will increase greatly in volume wEen 
the reforms novv contemplated are introduced. The pay and status of 
the minister should be the same as those of an executive couiicilbr. 



Although the selection of the minister must rest with the Governor^ his 
appointment should be hj Royal Warranty as it is important in the eyes 
of Indians that the connection with the Crown should be emphasised. 

The local Government consider that nothing will be gained by the 
temporary arrangement proposed, wherebj^- foi* five years ministers will 
be responsible not to the Legislative Council, but to their individual 
constituencies. The sentiment of the Legislative Council towards the 
ministers will be the nearest approach to the popular will which can at 
first be hoped for. The vote of the constituency, especially if it be one 
of the communal type, might have no significance. If adequate safe- 
guards are provided against the danger that the Legislative Council may 
use its authority to force the hands of the Governor or embarrass 
Government, there seems to be no good reason for delaying the introduc- 
tion of responsibility to the Legislative Council. The safeguards that 
are required are 

(1) That the salary of the minister shall be retained as a reserved 

subject. 

(2) That a vote of censure shall be regarded as carried oiiJ j when 

it secures a majority of two-thirds of the non-official mem- 
bers. 

(31 That the Governor shall have power to refuse to accept a re- 
signation consequent on a vote of censure. 

This modification with the safeguards suggested was unanimously 
recommended by the Conference of non-official members of the present 
Legislative Council 

10. There remains the proposal in paragTajffi 220 that power should 
be given to the Governor to appoint one or two additional members of 
Ms Government as members without portfolio. Non-official opinion is 
unanimously opposed to this suggestion and official opinion is either 
hostile or lukewarm. His Honour in Council is willing to accept this 
proposal but he would not press for it, if non-official opinion in other 
parts of India is strongly opposed to it. In any case, care should be 
taken to provide that the appointment will be made only for a special 
purpose and for a specified time. 

11. As to the actual working of the Provincial Execiitive Govern- 
ment, the Lieutenant-Governor in Council accepts the proposals con- 
tained in paragraph 221. He also agrees that the Governor should 
possess a power ^ control over his minister or ministers, to be defined 
by an Instrument of Instructions. The general tenor of those instruc- 
tions may be as indicated in paragraph 219, but it is essential that the 
Governor's exercise of his control shall not be open to question in the 
Courts, though it might be subject to revision by the Government of 
India. His Honotir in Council would be glad to have an opportunity 
of considering these instructions before they are finally shaped. 

12. The local Government agree that the Governor in Council must, 
as proposed in paragraph 240, have full power to intervene in matters 
(a) which concern law and order, ($) which raise religious or social 
issues, and (e) which affect the interests of existing services. The 
pfertnce to the last mentioned class of cases is understood to cover 

questions of cadre, pay, and other conditions of service, and 
not qi^itioas affecting individual officers. The right of intervention by 
the of India in these naatters should be maintained. 

m 



13. The LieiiteBaiit-GoYernor in Council agrees the proposal 
in paragraph 239 that the question whether a partieiilat matter shcniM 
fee dealt with hy the popular or the official part of the Government, 
must he fiiiallj" settled hy the Governor and that no opportunity must 
be conceded for questioning his decision by reference to a court of law 
or to the Government of India. 

14. His Honour in Coimeil assents to the proposal in paragraph 
224 that the Governor should be empowered, if he so wishes, to appoint 
members of the Legislative Cotineil, whether elected or nomiimted, h) 
positions analogous to that of a Parliamentary Thider-Secrel «it in 
Great Britain. This expedient might maferially lighten the uoirk of 
flic ministers and secretaries to Government, and at the same time be 
useful in educating' future inim«:ters in their responsihilities. 

15. I am now to explain the scheme, which has been femed by the 
local Government, for the eumposition of the Provincial Legislative 
Council and for the electorates in accordance with the suggestions con- 
tained in paragraphs 225 to 232 of the Joint Report. A copy of the 
scheme and of the tabular statistics on uhich the franchise and elec- 
torate j)ropt)sals are based is annexed to this letter as appendix III. 
Advance copies have been forwairded to the Franchise Committee for 
their examination. 

Id. The Lieutenant-Governor in Council agrees that the principle of 
direct elections should be extended to all constituencies. This system 
is already in force in Bihar and Orissa as regards the landholders ami 
Muhammadan electorates, as well as the special constituencies of plant- 
ing and mining interests. The indirect system obtains in the District 
Board and Municipal electorates ; and when consulted last year, Hi« 
Honour in Coimci] emphasized the artificiality 4sf both and recommended 
that, fur the fiwmer should be substituted a direct dectorate in vGiich 
the franchise wcaild be given at first to meml^ers pantdiarals and then 
gradually extended to a wider circle of responsi]}le persons, united by the 
bond of a common Icnni! interest : for the latter he proposed tlie substi- 
tution of a system of direct election by Municipal rate-payers, the vote 
being given id all persons paying rates in excess of a prescribed sum or 
possessed of other suitable qualifications, eilucational, professional, etc. 
Further enquiries have now been made on the subject of the franchise, 
of which the results are discussed in paragraph 1 0 below. 

17. The next important question is whether the new electorates 
should ordinarily be of the territorial type, and to wlmt extent the prin- 
ciple of communal election should be admitted. The local Government 
agree that the constituencies of the future should ordinarily have a ter- 
ritorial basis, being divided into two main c^ategories, rural and urban. 
They ctnisiAer, however, that the principle of communal election slicnild 
be admitted more generously than h proposed in tlu* Joint ltq)rtrt. The 
principle is rightly conceded in the case of Muhammadans. The 
Tcpiesentativcs of this coimniinity in Bihar and Orissa protest that the 
lias been mmie s<»mcwhat grudgingly and contend that it shottitl 
be ^exitmded to provinces where the Muhammadan population k in the 
majority. The large landholders of Bihar and Orissa have pressed for 
the retention of their existing communal electorate, and His Ilomnit in 
Council eonsMets that their claim should be admitted | the? uiidoubtcll? 
form a distiuet class in the Province, such as is e0iiteiii|ilatc\l in part- 
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grapli 232 of the Eeport^ and it would Jeopardize the popularity of the 
scheme with an important body of opinion if this privilege n? ere with- 
drawn. His Honour in Council is of opinion that it would be highly 
undesirable to lower the existing franchise in the case of the special 
landlord constiiuenciesj as the sole object of the concession is to secure 
the lepresentation of the large landholders by members of their own 
class. The smaller landholders may well be merged in the ordinary 
territorial electorates, in which their influence will secure their adequate 
representation. The large landholders at present hold nearly one-fourth 
of the total elected seats in Council, but it is proposed, as explained 
below, to reduce this percentage weiy considerably. The special elec- 
torates of the planting and mining communities should certainly be 
retained as indicated in paragiaph 232 of the Report, and a University 
electorate should be added as contemplated in the same passage. The ^ 

European members of the present Council who ‘represent the planting 
and mining communities ^have pressed for the representation of 
Europeans and Anglo-Indians by election rather than by nomination^ 
but, apart from the twn classes 'which they rejmesent and from European 
officials, the number of Europeans and Anglo-Indians in the Pi'ovince is 
small and scattered, and His Honour in Council does not consider that 
it is neeesbary or feasible at present to mate provision for the&e t’W^o 
classes except by nomination. 

18. The enquiries which have been made by the local Government 
wdih view to the collection of materials for c6nsideration by the 
Franchise Committee are explained in detail in Appendix III. The 
local Government concur fully in the recommendation made in the 
Joint Report that the ordinary franchise of the territorial and Muham- 
madan electorates should be on the broadest possible basis wdiich it is 
possible to introduce without a break-down of the electoral machineiy 
involved ; indeed they regard this as a fundamental condition of the 
proposed reforms. The rural franchise, moreover, must be sufficiently i 

low to admit of the adequate representation of the cultivating classes 
who form the most important section of the population. However much 
the raiyat voteis of the future may at the outset be devoid of political 
instinct and incapable of appreciating their strength aright, or exercising i 

their power wisely, however much they may be subject in the beginning 
to undue influence and intrigue, it is absolutely essential that their 
training in the duties of citizenship should begin at once, if they are to " 

attain to the place in the body politic to which their numbers and econo- t 

mic importance entitle them. Tfiere are already signs of an awukening. 

The co-opez*ative mov^ent has begun to teach them the virtues of 
thrift and the advantages of union. Great efiorls are being made, and 
will continue to be made in the near future, to develop and expand 
primary education, and it may be hoped that the existing ignorance and 
political indifference of the cultivating classes will not take long to 
disappear. Baiyati associations are begininng to spring tip in different 
portions of the province, and, although there may possibly be a certain 
aipouat of wire-pulling behind these, the fact of their formation is I 

^ tn endeavouring to form an estimate of the number of voters who ' ^ 

migW he inoludod in the rural constituencies, the local Government 

enquiiies mainly to the three large classes of (a) miyats, I 
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(5) zamiiidars, and (/’) temive-holders;, who occupy an interineiliate posi- 
tion between the two former classes. They took as the geiieial basis of 
qualification for a vote the payment of ce&Sj, which in the ease of the 
raiyat is calculated at tlte uniform rate of half-aii-imna per rupee ^ of 
rent. As rental iinddenee varies enormously from district io distrii't,, 
being dependent not only on comparathe fertility of soil and the play 
of coinpetititiB^ bni also on innumerable local factors^ it was found that 
a ttide range or rental standard rsonld be necessary in order to bring 
within the limits of the electoral roll a faiily e^en of meil- 

tu-clo raiyats^ which would be siiflicienfh" large in each district to mold 
being stamped by the other two elements in the electorate, Paragraph 
£*P3 of the report contemplates such a diiierentiatioii both between pro- 
vinces and betiween districts of the saaite province; and the Lit'iitenaiil- 
Governor in Ouuncii considers that it is inevitable at the outset and 
must be faced, although it may possibly give rise te complaints in the 
more prosperous distrit t^. A suniinary enquiiy lias been made to as- 
certain whether the local variations would he reduced, if tiie raiyats^ 
franclu'^e were fixed on the basis of area rather ilum leiit. The hgiires 
are incomplete. So far as they go, they indicate that grealer uniformity 
would thus be secured, but His Honour in Council considers that on the 
whole it is preferable to adhere to the cess Lasis, as this represtiiis 
a contribution to loial taxation and it is desirable to emphasize that 
the right to v'ote is based on a payment the Stitie. The scheme 
which has been prepared for the Fnmihise Coinniittte itmteuip- 
the fixing of the franchise at such amounts of ctNs pa}inent 
for raiyats% zimindurs and tenure-holeis, respetuiv elyt as vull pro 
chice rural electorates av*eraging about two per cent, of the popnlatioin 
or approximately one-tenth of the rural ium^eholdeis of l!ie province. 
The actual figures, howxn'er, on account of the nece'-sity of securing 
some degree oF uniformity, v\ork out to a percentage of k 7 ooh. The 
total nu?ubt*r of peisons who participate in the prc-^ent Council elections 
is roughly £,500. At a general a\erage of 1* 7 per cent, of the ptqiuk- 
tion the total number of voters in the province is in the vicinity of 
fiOOdlOO, and the average district electorate about 80,(i00, of which 
pughly three-quarters would be raiyats and one-quarter laudLmls includ- 
ing tenure-holders. This seems as far as it is possible or expedient 
to go at present in the direction of numbers, as any further inci ease 
would place a dangerous strain on the new electoral machinery which 
is discussed in the next paragraph. The result pro|K>sed above h 
obtained by fixing a rent payment of Bb, 48 (on which cess of fie. 1-8-0 
is payable through the landlord) as the general standard for the raiyat 
franchise, this limit being reduced to its. 16 in the Orissa and Chota 
Kagpiir Divisions and increased to Es. 04 in certain of the Bihar 
districts. For zamindars a cess payment of Rsl2 is proposed, the fact being 
recognized that of this anumnt more than half is recovered frmn laiyats 
while ill many cases a share of varying amount is borne by intermedi- 
ate ten ure-holdeis, For tenure-holders a cess valuation ofRs. IfHlis 
propogedi, the cess actually paid being bouie in varying propyriioiLS by 
the raiyat, the tenure-holder and the superior lamliotd. It will be seen 
that provision has^also been made in the ruml franchise for the 
mi of {a}^ non-agidculturists who pay income-tax or make an aiiaiail 
contribution not less than fie.1-8-0 to local funds in the bhape of iiuioa 
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Tatesj and (5) of persons who have certain educational qualifications 
These two classes will be insignificant in point of number, but it is 
necessaiy that provision should be made for them. 

The case of the urban franchise is simple, as Municipal electorates al- 
ready exist — ^and it is proposed that all persons eligible to vote in 
Municipal elections should also be eligible to vote in the urban eonsti- 
tiiancies of the Legislative CounciL The ordinary franchise in Muni- 
cipal electorates was formerly based on a rate payment of Re. 1-8-0 
but was recently raised to Rs. 3. As the underlying principle of the 
Reforms Scheme is a franchise on the broadest possible basis, it is 
proposed to revert to the former standard of Re. 1-8-0. This has the 
additional advantage of tallying with the general basis of the rural 
franchise. 

The existing Muhammadan franchise yields only an average of about 
300 voters for each constituency. The local Government see no reason 
why it should not in future be placed on the same basis as those propos- 
.ed for the general rural and urban constituencies. 

The franchise of the special landlord electorates has already been 
discussed. 

In the case of the planting and mining electorates, His Honour in 
Council would adhere generally to the existing arrangements. 
'The member who represents planting interests is returned by the Bihar 
Planter^^ Association w4icli is a fully representative body, and no 
change is required. The present mining member is returned by the 
Indian Mining Association and the Lieutenant-Governor in Council 
considers that that body should continue to return a member. But as it is 
composed mainly of representatives of the Calcutta agents, His Honour 
in Council thinks that a second member should be provided to represent 
the interests of local colliery owners who are not members of the Indian 
Mining Association and of those who are employed in the coal-fields 
as managers, assistant managei's, etc. It has not yet been possible to 
work out the details for this constituency. 

For the new University constituency the franchise should correspond 
to that in force for Senate elections under the Patna University Act, 
1917, and Regulations. 

19. Reference has been made in the last paragraph to the limitations 
which must at the outset be placed on the franchise on account of the 
practical difficulties which will be experienced in the installation of 
'electoral machinery on a scale never before attempted. The nearest 
approach to this is in the system of Local Board elections, which has 
been introduced so far only in the Patna Division. Although the 
Local Board unit is comparatively small, the experience of past elections 
has not been very promising, as will appear from the notes included as 
Appendix IT. The conduct of a general election on the lines 
now proposed wuU entail a vast amount of preparation and local 
organkation which will throw a very heavy burden upon the 
district officers and their subordinate staffs. The provisional views of the 
iecal Government on this subject are contained in Appendix V. 
Hofe it need only he observed that all unnecessary complications should 
be avoided and that the election organization should be so arranged as 
to woft 1% as fat as possible, with the administration of the Local 
Self Govft:^hm#nl Department. As regards the latter point, it is a 


feature of tlie present franchise proposals that the Council electoral rolh^ 
wil! be useful for piiposes other than Council elections^ for Local 
Board and niiiiiieipal elections. 

The local Government have considered the questions of (1) plural 
constituencies with reservation of seats for particular classes of candi- 
dates^ and (£) proportional representation. They are emphatiealh^ of 
the opinion that such devices are likely to cause undue complh^atiuii of 
the electoral machinery^ and will not, in the present under’clopec! condi-" 
tioii of the proposed electors, lead to any useful results in the direction 
of securing fair representation for minorities. They ha'^e therefoie 
framed their proposals on the principle that each eonstitiieiicy \^ 2 ll be a 
single member constituency ; and they u ill, if the proposals aie hnally 
accepted, proceed to divide up tlie distiiets for uhieh more than one 
member is proposed, into suitable areas for elect<u*al purposes. As tlie 
averag-e single constituency ill incdiide a larger number of \ oters tluiii 
can be polled by the district staff in one day, the elections must ordin- 
arily be spread over two days ; and in the ease of the larger districts, 
which will be represented by tuo or more rural members, ilie elections 
must extend over the greater part of a week. This arrangement will 
leave certain loopholes fm* intrigue and personation, but these are neces- 
sary evils and every effort ’^\ill be made to reduce them uitldn the narro\\- 
est limits. 

£0. The important question of the constitution of tht* Protineial 
Legislative rouncil remains to be considered. The present Chaiiicil 
includes — 

3 ex-offii‘io members. 

in nominated members of whom not more than 1b mn} b 
ofrici4ils. 

£1 members eltvtcd as folhms — 


(I'' In O s 5 

(2i hy l)i*>tuct Boai'tU , . * , ... 5 

(a) by I uidlioWiM . . ♦ . • ... 5 

(4) by MaliifJUBiadnH ..... . « , 4 

(5) by iBOiiag niterc-ift: , . ...... i 

(fl) '^y plaatJDg iatere^t . , . . . . , . ! 


Total 43, to which may be added one expert member, oillcial or non- 
official. 

While the local Government accept the prineipie tliat the new 
Council should contain a sub^-tantial Bmjority of elected members, tliey 
do not consider it desirable in the present cirmim stances of the priuiiicV 
that the Council should be so large, or that the pro|Mnihin of elected 
members should be so high, as is demam led in certain qiiaiters. Kioi- 
otlicial opinion, which tdings to the Coisgres^^-Ijcagiie Scheme, a^ks bu’ a* 
Council of 1:15 with an elected majority of four-tirth^. In the opiuhin 
of the Lieutenant-Governor in Council neither of these deinioids is suit- 
able tinder the existing conditions of Bihar and Orissa. There much 
less diversity of interests in a province that is iiiaiBly agnciiltuial than 
in the Presidencies, and His Honour in Council belie'^cs that there will be 
ample room for the representation of all iinportant interests, while the 
standard of ability and character will not be unduly lowered, if the nm 
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Coiineil be limited to 96, of wbieh. two-thirds slioiild be elected members. 
This is the figure which he has decided to recommend^ after further 
consideration of the tentative scheme laid before the conference of non“ 
*official members^ which contemplated a Council of 90^ two-thirds elected 
and one-third ex-offieio and nominated, 

21. The scheme which the local Government recommend is as 
follows 


Mecied^ 


Eiix’al noa-Muliammadaiis 



S3 

Urban nun-MuhaK.mnctos 



6 

Kiiral Mnlianmmdians .... 



13 

Urban Mubammadaiis .... 



B 

Large landholders ..... 



7 

The Planting Coinmxiiiity 



1 

The Hinmg Interests .... 



3 

The Patna University .... 



1 



Total 

64 

and nominated officials — 




The JBseciitive Conncillors 



2 

The Commissioners of Divisions 



6 

The becretnries to Government 



5 

The Legal Remembrancer . * 



. 1 

Heads ol Departments and Experts . 



. 6 

The Vice-Cnancellor id the Patna University 



. 1 



Total 

. 20 

Womimted non-officials .... 

• 

. 

12 


GuArrn To:»ai. 

. le 


In framing the scheme the Lieutenant-Governor in Council has 
^aken the following points into consideration : — 

(1 ) The allotment of seats to Muhammadans follows the basis 

adopted by the Lucknow Convention of the Congress and 
the Muslim League which gives the Muhammadans of 
Bihar and Orissa 25 per cent, of^the elected Indian seats. 
It will be seen that 15 seats have been provided for them 
out of 66; the four special electorates (Planting, Mining 
and University) being excluded. 

(2) The proportion of rural to urban constituencies is 44 to 9. 

This gives the residents of cities and towns a larger share 
in the Council than their population Justifies, "but His 
Honour in Council has taken into account both the 
relative position which Municipal bodies enjoy in the 
present Council and also the much higher standard of 
' education and general level of intelligence which prevail 
in urban areas. 

(3) It is proposed to give seven seats to the large landholders. 

This will leave them with a much smaller proportion of 
representation than they enjoy in the existing Council, 
but the class is numerically small and it -will have little 
difficulty in securing further representation in the general 
rural electorates, until such time as the cultivators begin 
to recognize their political powers. The local Government 
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propose to distribute the seats for the lar^e landholders^ 
by giving one each to the Patna, Orissa anti Chcila 
Nagpiu* Divisions, which have populations o£ between 
and six millions, and two to the Tirhut and Bhagalpiir 
Divisions i^ith populations of ten and eight millions, res- 
pectively. 

(4) Of the nominated members, it is proposed that 20 should be 
officials and 12 non-officials. With a smaller number 
than 20 tlie selection of official members for the grand 
committee would be unduly limited. 

The communities and interests for which it vill be nece''^aiy to 
pixivide representation Ijy nomination are fairly numerous in Bihar and 
Orissa and include the following : (1 1 industrial interests other than 

planting and mining, represented at present mainly by the colony at 
Sakchi but likely to develop greatly in the near future, (2) aborigines 
who form a large section of the population in Chota Kagpur, the 
depressed classes wdio will remain outside the scope of the franchise, '1) 
domiciled Bengalis who may or may not succeed in carrying a fair pro- 
portion of the general seats, ^^5) Ango-Indians and Indian Christians. 
A general resene out of the total of 12 would be retained for adjust- 
ment of election results and for the appointment:, uhea necessary, of 
non-offitdal experts. 

22. The distribution of seats assigned to the urban and rural con- 
stituencies, both general and 3Iuhammadan, is set forth at ptige 1 of 
Appendix JII. It is founded primarily on a p^jjiiilation basis, but this 
has been confused to some extent by the dispro|R^riionate allotment of 
seats to Miihamnuidans iiwljjy the preference slioun to urban arexts, 
both of which causes have operated to give the Bihar d.ivisiotis an 


advantage over the others. The divisional ligtires are as folio : 


Pa/Ha— 

Popalatiou 5,GSi,7b0. 


f fneliidliig*!* 



rrrban . . , 

3 

(3lnliam«niilan , 

1) 

Nauibcr of moiiibers 

* 1 




{ ilarai . , , . 

10 

(MtiliaiumAciant . 

») 


Total 

13 

^Xlaliamniadaii . 

4)' 

TirM-- 

Po|mlatioa 9,973.353. 





r Urban 

2 


1) 

JSfamber of meiubers 





( Eural .... 

14* 

^Mnliaininadaii . 

3) 


Total 

10 

(Mnhanmiadan . 

4) 


Population S,M4,B21 (a). 




Mtimlif of meiiil ew 

^ Urban , 

(Bttral. . . , 

a 


1) 


8 


!! 


Total 

10 

i’JFtibami! ailaii . 

4) 


(a) lacljxdes Santa! Parganas wfeteh is fixdnci©a tmm sidieae. 

297 


Orism- 


Member of members 

Population 5,131,758 (5), 

f Urban 

cEnral .... 

1 

6 (Mnbammadan . 

1) 


Total 

Popniaiion 5,605,362. 

7 (Mnbamniadan . 

1) 

Kumber of members 

r Urban . . .1 

1 Etiral . , .6 

(Mubaminadan 

1) 


Total 7 

(Mnbammadan 

1) 


(h) Includes Angul 199,351 which is excluded fiom tlie scheme. 

£3. The question of the qualifications of candidates for election to 
the Legiblative Council, is not dealt with in the Report, but it is presiim-’ 
ed that the Gover^^nient of India would wish to have the views of the 
Local Government upon it. The existing rules on the subject are eon- 
tained in Regulations IV and V framed under section 6 of the Indian 
Council Act, 1909, published in Notification no. 00, dated the 21bt Nov- 
ember 1912, of thfe Legiblative Department. The conditions of eligibili- 
ty prescribed in Regulation IV will prebumably be retained, but in view 
of the general change of system now proposed His Honour in Council is 
donbtful w^hether it is necessary to prescribe any additional rule for in- 
dividual constitueneies except the general condition that no person shall 
be eligible for election unless he possesses the qualification fur a vote 
within the constituency concerned, 

£4. The local Government do not consider that it would be desirable* 
to establish the convention suggested in paragraph 233 that the official 
members of the Legislative Council should abstain from voting on 
questions connected with the transferred subjects. For several years to 
come the oflicial members irill be the main repositories of actual ad« 
ministrative experience. It is proper therefore that they should express 
their views regarding all measures proposed in the Council which affect 
the administration of the transferred subjects, and that they sliould give 
point to their speeches by their votes, provided that they are allov ed 
complete freedom by Government in this matter. To deprive them of 
the power of voting would materially lessen their interest in these 
subjects, a result which the local Government vsoiild sincerely deplore. 
His Honour in Council welcomes tlie proposal to give freedom of speech 
and vote to noniinaled official members in the discusfeion of reserved 
subjects, except when Government find it necessary to issue a special 
mandate to the contrary. He agrees that it is desirable to drop the title 
Honourable for members of the Legislative Council, to substitute 
the affix M. L. C. as proposed in paragraph £34, and to abandon the 
term ^ additional member/ 

The proposal, made in paragraph 2S5, to constitute standing 
committees to advise the member or minister in charge of departments 
commends itself io the local Government, They also agree that the 
GnWaer should be the President of the Legislative Council, with power 
to api^xnt n* Vice-President who, as suggested in paragraph £36, for 




the present should ordinarily ba appointed frojii the official inernbers. 
The existing rules of procedure should continue in force; subject to 
iiiodification by the Legislative Coimeil with the Function of the 
. Governor, They accept the proposal to allow any iiieniber to ask sup- 
pleiiientary c|iiestioiis and also the restrictions on putting ipiestions; and 
the power of refusing to answer questions. The Governor should retain 
some power to disallow the moving of resolutions ; and rtsolutions; other 
than those which relate to the budget; should nut be binding on the 
Executive. 

20. The local Government accept as generally suitable the li‘>t gi\eii 
in Appendix II of the Report of subjects which should be haiided o\er 
to provincial administrations ; but as regards the tUvision of those 
subjects between rCfeer\ed and traiu-ferred suggested in I!Iiistraii\e List 
11 of that Appendix; they wish for i he reasons stated below j to make 
Ihe following omissions from tbe category of transferred : — 

j j Registration of births and deaths should be reserved; as it is 
effected in this province by the agency of ihe police and no 
other agency is available. Coroners are not known and 
inquests are carried out under the provisions of the Criminal 
Prsjcediire Code. Questions relating to such in(|uests should 
therefore be reserved. Village Courts are not yet in exis- 
tence. The Local Government ’woiih! prefer to leave the 
question of their administration opeU; until it is decided what 
shape they will take. 

a) Ilis Honour in Council is strongly oppo^evl to the immedmte 
transfer of secondary and technical eiliicatioiu Several large 
schemes for the devedt qnneni of these subjects are already 
far advanced; and might be seriously dt‘kyx‘d, if a new 
element of ismlrol were introduced. It nhireiweiq 
difficult to draw a definite line between 4‘olleuidte aiid 
secondary education, while in vitwv of the recent ciwition of 
the Patna Um\a‘sity' the relations between that body and 
secondary scht*ois are still in the experimental stage. It is 
probable toO; in view of the iindings of the Industrial Com- 
misbioii; that* technical education will be taken away from 
the general subject of education and dealt with by a separate 
Department of Indnsiries. It is also desirable to see how 
the Minister deals wdth primary education; before extending 
his control to secondary and technical education. 

(in) Under the head ^ Medical the local (iovernment prefer to* 
reserve the administration of medical scliools; as being on a 
similar footing to secondary and technical education, while 
there is also a libelihoinl of their cam version into colleges in 
coniieetion with the scheme for the deYdopiiiciit of the 
University. 

(/c) The subicet of forests should be entirely reserved. Tim 
Porest Department deals primarily with Govermiieiit forests^ 

' and only to a very liauted extent: with that aire umler 

th^ temporary management of Government in wards and 
encumbered estates; or under special provwioiH of the 
Forest Act. In Government estates, uiielassed and pro- 
tected forests are so closely mixed up with estates 
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ment^ and consequently with land revenue and agrarian 
questions, that His Honour in Council can see no good 
reason for the introduction of the non-official element into 
their administration. Moreovex*; the forests of this province 
lie mainly in the backward areas referred to in para- 
graph 190 of the Eepoid, for which the local Govermneiit 
have proposed vspecial treatment, riie my letter No. 4097- 
P., dated the Otli November 1918. 

[r) It is not understood why the subjects of franchise, electoral lam", 
and constituencies have been included in the li&t, since it is 
not proposed to transfer them until the Commission, which 
will sit ten years after the introduction of the lieforms, has 
reported, and it is impossible to say now what view the 
Commission will take of the matter, l^rima facie these 
would seem to, be subjects which should be reserved till the 
last, as the whole structure of the reformed Government 
rests on this foundation. 

£7. On the other hand, the local Government are prepared to include 
as transferred subjects the following additional items of business which 
are not in the Illustrative List : — 

{i) Private Trusts. 

{it) Court of Wards and Encumbered Estates. 

{in) The control of all services which are exclusively devoted to 
transferred subjects, saving the power of intervention already 
reserved by the Governor in Council, as proposed in para- 
graph £40. 

The transfer of these three subjects was recommended by the Con- 
ference of the non-official membei’s of the Legislative CouneiL The 
Conference also recommended the transfer of « — 

{i) The control of village chaukidars and headmen. 

{ii) Prisons. 

{Hi) Land Impinvement and Agiiculturists^ Loans, 

(itj University Education, Eeformatories and Industrial Schools. 

(e') All forests and forest products. 

(ri) All agriculture. 

The local Government cannot accept recommendations (i) and (ii) as 
these subjects are intimately connected with the preKservation of law and 
order. Item (iii) is unsuitable for transfer, as it is closely connected 
with agrarian questions and famine policy. Items (iv) and (v) ha\e 
been discussed above. Item (vi) appears to be already included in List 
II and is accepted by the local Government. 

The Lieutenant-Governor lin , Council accepts the reser\ ations pro- 

E >sed in the remarks column ''of Illustrative List I. In the matter of 
ocal Self-Government in List II, however, he sees no reason why the 
power ^ of suspending defaulting local bodies should not be exercised by 
the Minister, subject to the control of the Go\ ernor. 

28. The question raised at the end of paragraph £46 of constituting 
Orissa as a sub-province will be dealt with sejwirately. 

£9. The safeguards proposed in paragraphs £47-254 to be provided 
against irx'esponsiWe action on the part of the Legislative Council have 
now tot oe considered. The Lieutenant-Governor in Council while 
accepting the expedient of the Gmnd Committee as the test practicable 
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metliocl of seeuring the enactnieut of essential legisktion^ during the 
transitional period; is unable to agree that the Grand Committee should 
be composed precisely as suggested. He considers it essential that 
the power of the Execiitiye to pass necessary measures should be 
sufficiently guaranteed ; and he does not think that this is piwided by 
the arrangement '^hereby only 14 out of a total of 641 members would 
be nominated officials. It may be urged that the Grand Committee 
has not been demised as a definite and uiic|iialiiied clseek upon the 
ProTinciai Legislative Council; and that its function is not quite 
identical luth that of the Council of State in relation to the Legisla- 
tive Assembly. It may also be urged that the bare majority proposed is 
designed to operate as a cheek upon the Governor exercising hastily or 
indiscriminately his poii er of certification and that the scheme of the 
Report aims at his carrying bis Legislathe Council with him and 
only in cases of sheer perversity resorting to the Grand Committee. 
Kevertheless His Honour in Council considers that the handicap 
proposed in the Report is too heavy; and he would not be prepared to 
acquiesce in the proposal unless the margin between the official and 
non-official vote be somewhat reduced. Tilth a Legislative Council of 
96; he -would suggest a Grand Conrmittee of 39 of whom 19 should be 
choo&en by the elected members and 20 selected by the Governor from 
the ex-officio and nominated members^ not less than oiie-tifth of the 90 
to be non-officials. 

80, The local Government accept the proposals in the Report as 
regards the occasions on which the device of the Grand Committee may 
be called into operation and the procedure to be followed wRen such 
occasions arise. They entirely siq^poii the proposal in paragra]>li 254 
by which the Governor is empow^ered to dissolve his Legislative Coiineit 
and also those wdiich require the assent id* the Govornur; t!m Goveriau* 
Creneral ami the Ciwn to provincial legislation. 

31. The proposals contained in pamgTaplis 255 to 257 on the 
subject of budg’et procedure in the Legislative Council coiiimeml them- 
selves to the Lieutenant-Governor in Council 

32. The Local Government see no present need for a Provincial 
Upper House but suggest that the question be kept open for considera- 
tion by the first of the periodic Commissions. They approve the 
proposals contained in paragraphs 260-261 for securing further progre&s^ 
towards responsible government although they would; as already stated 
above; make the Ministers responsible to the Legislative ^ Councils from 
the beginning. 

33. Coming now to the proposed changes in the Government of 
, India contained in paragraphs 271 and ET2 of the Report; the Local 

Governmeiii do not think that the number of ordinary members %im 
have served for ten years under the Crown in India should be less than 
three. Subject to this stipulation they agree to the removal of statu- 
toU i,*estrictions on appointments to the executive Council and mnmht 
that the time has come to appoint a second Indian. If it is not found 
coavenienl to give him a definite portfolio; he might be appointed as 
an additional Member without a portfolio. He wouil have more time 
to advocate the Indian standpoint in the eases of ail Departments if he 
had no Department of his own to supervise and control 
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34. The next gi’oup of proposals that reiiuire consideration are 
those contained in paragraphs ?73 to relating to the coniposition 
an I procedure of the Indian Legislature. Indian opinion is dissatisfied 
with these proposals, The Conference of non-official members of the 
local LagislatiTO Council pressed for a farther liberalization of the 
Legislature and opposed the creation ot the Coniicil of State* Many 
urge that some subjects in the sphere of the G-overmnent of India 
slioiill be transferred to popular control. As to the latter point it 
seems OYident to the local Government that the goal of the whole 
body of the proposals embodied in the Report is the creation of semi- 
sovereign States^ with as large a degree of autonomy as it is possible to 
give them. There is consequently very little TOim in the business 
retained in their own han Is by the Go ver am mt of 1x11% for subjects 
which can be transferred to the control of Ministers responsible te the 
Legislature. The Leeal Government regard the creation of a Cnineil 
of State as an essential safeguard to the experiment in autonomy and 
responsible Government in the provincial sphatOj and they are altogether 
opposed to any changes in the Government of Inlia; which go beyond 
those recommended in the Reportjitself. 

33. The Lieutenant-Governor in Council accepts the proposed 
composition of the Imperial Legislative Assembly (paragraph *273)^ 
the abandonment of the title Honourable (paragraph 273)^ and;, 
subject to the proposal below> the allotment, as bakreen the provinces, 
of the seats to be filled by election (paragraph 274). If seven seats 
only ha allotted to Bihar and Orissa, he would retain the existing seats 
for representations of the large landholders and the Muhammadans 
and ho would give one general seat to each of the five divisions of the 
province. The drawback to this arrangement is that it gives the 
Muhammadans only one seat in seven or ^considerably less than the 
proportion agreed to at the Lucknow Convention. For this reason 
His Honour in Council would be glad if an eighth seat could ^ be 
allotted to Bihar and Orissa, in which case it would be reserved for a 
second Muhammadan. His provisional views on the franchise of the 
general and Muhammadan electorates are stated in Appendix III. 
He would retain the existing franchise in the case of the large land- 
holders. 

The local Government accept the proposals, contained in paragraph 
275, which relate to the nomination of non-official members, the 
employment of Secretaries to relieve members of the Executive 
Council from constant attendance in the Assembly, the appointment of 
members of the Assembly to positions analogous to those of Paiiiamen- 
ts^ry Under-Secretaries, the partial exemption of official members 
from^ restrictions in speaking and voting and the nomination of the 
President of the Assembly. 

36. As already stated the local Government regard the scheme for 
a Council of State as an essential safeguard, ak^^ast ’during the period 
of transition. They "also welcome it as a means of securing a 
to’manent element, which will make for stability in the future 
development of the Constitution. They agree that the personal 
qnalifioaticms of members should be of a character appropriate to the 
dignity qf the body, that they should enjoy the title of Honourable ”, 
and that ihe life-time of the Council should be five years. They 
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approve of the composition of the Coimeil proposed in paragTapli 277^. 
and the procedure explained in paragraphs 279 to £81 » 

87. The proposals in paragraph 283 to give the Governor General 
porrer to dissolve either of the Legislative bodies and to retain the 
existing poirer of the Governor-General and the Secretary of State in 
respect of assent^, reservation and disallowance of all acts of the Indian 
Legislature commend themselves to the Lieutenant-Governor in Conneil 
as valuable safeguards, 

88. It is understood that^ under the proposals in paragraph 284, the 
Council of State vill have no say whatever in the Budget, and that the 
Legislative Assembly vill merely be able to pass resolutions, vhich ’iGlI 
be advisory in character. On this understanding the Local Government 
accept the proposals. A fortiori resolutions of either House on subjects 
other than financial must be devoid of any mandatory eharacler, 

89. The Lieutenant-Governor in Ctuincil sees no objection to the 
proposal made in paragraph 285 to attach to some of the Departments of 
the Government of India Standing Committees clraTO from the two 
Legislative bodies. The recommendatJons in paragraph 2Si> regartling 
the procedure of these bodies require no comment. The Local Govern- 
ment would welcome the institution of an Indian Privy Coimeil. 

40. In respect of the proposals contained in paragraphs 290 to 295, 

which deal with the position of the Secretary of State for India in 
Council, his relations to Parliament and the organization of the India 
Office, the Local Government accept the recommendations of the iteport 
with two qualifications. In the first place while they consider that it 
w (uild be an undoubted advantage to secure the presence in the India 
Office of men who have a first-hand knowledge of Indian affairs and 
ionditioBs, they are not ceiiain that the reverse prcicedure would be 
equally advantageous. The Imperial Secretariat, as it is, tends to be 
somewhat oubof touch with provincial conditions and district work, and 
this tendency wxuild be accentuate<1, if a plat‘e u^ere reserved in it for 
officers trained in the India Oilk‘e. The Select Committee on Indian 
affairs should be a Joint Committee of both Houses of Parlmment, or, 
failing this, eacdi House 'should have its own Committee, Otherwise 
most of the Members of Parliament who have first-hand knowledge of 
the large questions of policy with which the Committee will be 
concerned, retired Governors-General and Governors, uill be 

deprived of the opportunity of sharing that knowledge with those 
members wffiose interest in India is greater than their experience 
of it. 

41. In conclusion, I am to explain that the present Indian Member 
of Council does not subscribe unreservedly to the vieu^ which were 
expressed a year ago by ^the Local Government as then constituted, 
though he fully concurs in the recommendations which are now 
siibiiiitteci 
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4. Before disoiissing details^ His Honour in Council would like to make a 
few remarks regarding the claims of the advanced politicians to represent 
the people, the reality of the demand for Home Buie in the extreme 
form which they have put forward, and some of the general considera- 
tions which must be borne in mind in dealing with this most difficult 
problem. 

The politicians represent only a microscopic section of Indians teem- 
ing millions ] that section is highly organized and well versed in the 
arts of agitation, but it would be a grave mistake to think that it is 
in any way representative of the inarticulate masses. The hopes and 
aspirations of the latter are centred on quite different ideals, and they 
are moved by very different springs of action. Ninety-five per cent, 
of the people of India live in villages; and what the ordinary villager 
wants is to be left alone, to be protected from oppression, to be helped 
in time of famine, and to have justice meted out to him when he 
resorts to the law courts. Prom the earliest times his outlook has been 
limited to his own village, and he has taken not the slightest interest 
in the rise and fall of dynasties or in what westerners call politics. 
A Home Eule agitator, if he addressed himself to the masses, who 
are very impressionable, might create an ephemeral interest in his 
propaganda, but the same would be the case with agitation M other 
kinds. It would ha very easy for instance to get up an anti-landlord 
or anti-money-lender agitation, and it would of course be easier still 
to stir up trouble between members of the different religious commun- 
ities, The only difference is that persons who attempted to make 
mischief in these directions would be quickly brought to book, while 
the Home Rule agitation is allowed, within very wide limits, to go 
on unchecked. The masses have no idea whatever of Swaraj and, 
if they could be made to understand the situation, they would greatly 
mistrust the transfer of power from the executive Government to an 
elected Legislative Council. The same feeling undoubtedly prevails 
amongst ssamindars. Even amongst the professional classes His 
Honour in Council believes that the majority, if consulted quietly, 
would deprecate anything in the nature of catastrophic change, though 
they would be reluctant to say so openly for fear of being Jeered at as 
sycophants and unpatriotic. Many of those who ha?e subscribed to 
the Some Eule formula and taken more or less active part in Home 
Buie meetings have done so merely in order to remain in the pwim and 
to avoid the imputation of being back numbers.'^'’ 

6. Although the Lieutenant-Governor in Council is of opinion that 
the jd^thand for Home Eule in the immediate future is confined to a 
very stpall section which is by no means representative of the people as 
a whole, h# is in entire sympathy with the demand of those educated 


Indians who may be elassed as moderates for a larger share in the 
administration of India and considers that the time has come for a 
material adTance in the liberalizing or Indiani/ing of theadniinistration. 
It is only human nature that the educated classes should not be content 
to remain subject to the domination of foreigners from a distant 
country who^, however sympathetic they may be in their treatment of 
the Indian populations^ remain completely detached from them in the 
social and domestic spheres, and at the close of their service retmm to 
their own country. The slowness of the progress that has hitherto 
occurred in the a<lmission of Tntlians to the higher ranks of Govern- 
ment service or to an effective share in the control of the 
administration^ has impressed all the educated chases of India from 
the red-hot revolutionary down to the most modeinte^ even though ^tlie 
latter may still appear to accept the shuatimi with tolerable resigiiatioin 
Meanwhile the spread of education^ the impiwement of cmnimmica- 
tioiis^ the influence of the Indian press and the proceedings of the 
Legislative Councils have drawn together all the classes in question 
and given them a common platform and a feeling of Indian nationality, 
which is beginning in the case of the educated classes^ to rise above the 
racial and caste differences that have hitherto divided India and still 
divide it^ though they are normally kept within bounds and obscured 
by the operation of the Mniamncd, The natural craving of 
educated Indians for a larger share in the administration of their 
country has been sharpened by recent events. An atmosphere of 
unrest has been engendered by the present world convulsian> and the 
thirst for reform has been whetted by the examples of the Glnhiese and 
Kussiaii revolutions whieh^ in spite of the unsuccess that has hitherto 
attended them^ afford illustrations of great conglomerations of mixed 
populations combining* in a common effort to emancipate themselves 
from unpopular domination. 

7. The opponents of progress argue that tlie mainteuance of Briiish 
control is necessary in the interests of minorities^ of tJie cultivating 
classes and of the backward rac^es, as well as for the protection of the 
vast amount of British capital that has been sunk in India ; and they 
protest that the educated classes who clamour for an advance aim 
merely at substituting for British predominance another form of 
despotism that will be much more prejudicial to the interests of the 
masses. The much-abused bureaxieraey would not, they say, be replaced 
by democracy but by a naiTow lawyer oligarchy, which m Inliiiitely 
further removed from true democracy, as understood by western nations, 
than the spirit which has animated British rule in India for the past 
€fty years.^ From this point of view they characterize as amusing if 
not pathetic, the fraternization of Parlianieiitry representatives of the 
British working classes with Congress leaders who arc utterly out of 
sympathy with the corresponding classes of India. Tliere is mtieli 
that is true in all this, but it is an argument for caution rather than 
for the perpetuation of Ihe present regime. After sill, the educated 
Apsesyire the only classes that can express their aspirations, and in all 
countries it is the educated wdio give the lead. The mainteiiaiice of 
fche^ present system is against human nature. It is not practical 
politics to stend still,' and our endeavour must be to direct the advance 
that it will lead t6 further progress in due course and nieaiiwliile avoid 
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as far as possible the clangers and drawbacks to wliieh the opponents of 
progress hare drawn attention. 

8. The scliemes which hare been put forward bj the nineteen 
members of the Imperial Legiblative Council and by the Muslim and 
Congress Leagues and^ to a much less pronounced extent^ that 
propounded by the late Mr. Gokhale^ are open to the Yory grave 
objection that they seek to secure the desii'ecl advance mainly by t!ie 
subordination of the executive to elected legislative assemblies This 
is a position which is not paralleled even in the most advanced democra- 
tic States in Europe or America^ where the executive is not controlled 
by the legislature, although the appointment of the former and the 
election of the latter ultimately depends on the will of the people. 
It is an impossible position for an oriental State in which the first requisite 
of good government is a powerful executive and elected assemblies 
are far from representing the united will of the people. The Legisla- 
tive Councils can make no legitamate claim to control in material 
ways the action of the executive until they are in a position to prove 
that they represent the people India. A long way must be travelled 
before that contingency arises. The conditions precedent will not 
be fulfilled till education has permeated the masses and they have 
developed a political instinct and insight which null Enable them to 
itnderstand their own interests and have these fully asserted by their 
representatives on the Council. 

With the exception of the representatives of zamiiidars and Muhaxn- 
madans the existing electorates are indirect, and in present circums* 
tances it is impossible to devise an elected Chamber which will represent 
all classes of the people. The introduction of direct voting will be 
of no avail, for many years at least, to secure a representative assembly 
as the masses of the j^eople are incapable of recording an intelligent 
vote. As already stated their interests are confined to their every-day 
village life; they do not understand political issues, and they would 
be quite unable to watch their representatives and see that they act 
in their interests. They would simply vote according to the influence 
(pecuniary or otherwise) brought to bear on them. That this would 
be so is clearly shown by the experience of elections to Local Boards 
in the only three districts in the province in which such elections are 
held. In these elections only a small proportion of voters go to the 
poll, and most of these, when asked why they have gone, say that their 
zamindar gave them the order. Even in the case of the direct Muham- 
madan electorate, which has a fairly high voting qualification, ive know 
that many of the voters are quite ignorant of the character and political 
tenets of the person in whose favour they record their vote. 

The overwhelming majority of the iSindu members of our Legislative 
Councils are members of the twice-born casta. Most of the members 
are pleaders, j^nd practically all those who are not pleaders are land- 
holders. ^ In other words, they belong to a small and very special class. 
The nineteen say that these men are better able to ascertain the 
feelings of the masses than European officials, and it is no doubt tnie 
that in some respects they ate often better acquainted with them, though 
this is by no means always the ease. But even if their knowledge of 
the be greater than that of the European officials, it is to be 

remembered fefc tlieir ^interests are frequently diametrically opposed 
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and where this is the case the masses will go to the wail. This is ilenied 
hj the politicians^ hat it can be clearly proved hr an examination of the 
discussions which have taken place in Council -when the iiitereats of 
the raipts conflicted wdth those of their landlords. As an ilhistration 
of what may happen when there is a clashing of interests;, an article 
W’hicli recently appeared dii the Express a Patna neuspaperj may be 
quoted. Speaking of the Bill for compulsor}' ^priiiiary education which 
a private member is introducing in the local Coimcil, it takes exception 
to the education of the children of various low eastes;, on the ground 
that may result in their objectionable rise to a higher sphere of 
soeiet} ; it may strike at the root of the f arnuuaitM Dharma, on wliich 

the social fabric of the Hindus is based It is therefore hoped that 

some safeguards may be provided in tbe Bill against such possible 
contingency.''^ The idea of one law for high and low alike is entirely 
alien to the high caste Hindu. ‘Whenever a man of good social posi- 
tion is sent to Jaib petitions for mercy are invariably submitted to 
Governiiientj and these petitions are frequently signed by the non- 
official members of tbe Legislative Councif. 

9. Apart from this^ experience in other countries^ and specially in 
’parlous British eoIonieS;^ has shown that it is quite iinjmsible to give 
an elected legislature control over an executive uhich in not nmiovable 
by it. With the large non-official majority which the various Indian 
stdiemes of political reform have proposed^ an impossible position uould 
soon be created. Not only would a Legislative Council so constituted 
refuse to pass measures which experience has proved to be neces.sary, 
but it w'ould cany many measures and resolutions contrary t<» public 
policy. For example;, it might repeal the Press Act;, or tin* provision 
for the sale of estates for arrears of revenue^ or it might di*Hpcuse uith 
the existing restrictions on the enhancement of rents, t»r it might reduce 
the salaries of high officials to such an extent as to deter Eun>peaiis 
fi’om entering Government services. Some of the measures parsed 
by it might strike at the very foundations of British rule ; uliile many 
wxmld be contrary to our general poliej", or uoidd favour one class at 
the expense of another. It might be possible for a time to exclude 
oertain classes of legislation from the purview' of the Provincial Councils 
and to maintain an official majority in the Imperial Council for the 
enactment of such legislation as ’would no longer be possible in the 
Provincial Councils ; it would also in theory be pt^ssible to me the veto. 
It is clear, however, that these palliatives could not be maiataineii 
pernmnently ; and that meanwhile the friction would ba*oine more and 
more intense. The position which would be created would become an 
increasingly diffleuit and dangerous one. As one offh^er puts it, " Given 
elected councils with the powers proposed (or anything like tliend ymi 
wmld raj^idly have created a situation in wrhich a predominantly British 
personnel was chai*ged with carrying out a polii^y liictatcd hy an 
influential Indian miiiorityi If the 'British character of the adininlstra- 
is to be maintained, it is essential that there should be a strong 
dffiel#! miiority in the Provininal Council, and an actual imijority in 
the Imperial Couneil." 

The argiimant that bad measures should be left to their operation, 
so that the people may learn hy experience, is fallai*ioiis. It i$ 
ly not a question of learning hr experience, but of the dannw of imMr 
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.diff^rentiaiion in favour of the class to whieh the legislators belongs 
and Government cannot divest itself of its responsibility for .seeing that 
no injustice is done. 

11* I am novr to submit for the consideration of the Government 
of Ind% the constructive proposals of the Lieutenant-Governor in 
Council* These may he classified under the following heads 

(1) the largely increased admission of Indians into the superior 
services which have considerable influence in shaping legis- 
lation and regulating the conduct of the administration; 

(S) the inclusion of a larger number of Indians in the Executive 
Councils^ both Imperial and Provincial ; 

(3) the liberalization of local self-government and its emancipa- 

tion as far as possible from official control and guidance so 
that the political instinct may be developed in the masses 
and non-official Indians may be trained in administrative 
work ; 

(4) a great extension of primary education, the encouragement 

of the co-operative movement and the development of indus- 
trial and agricultural improvements, all of which will fit 
the masses to take part in local self-government and will 
facilitate the .creation of constituencies that will secure their 
representation in the Provincial Legislative Council; and 

(5) the immediate enlargement of the powers of the Legislative 

Council in directions in which discretion may be left to them 
without trespassing on the essential functions of the execu- 
tive, the gradual increase of the elective element, and the 
steady development of their authority as they become more 
and more representative of the people. 

12. His Honour in Council considers the largely increased admission 
*of Indians to the superior services as peiffiaps the most impoi*tant step 
which can safely be taken at the present time in the direction of meeting 
the aspirations of educated Indians. It is noteworthy that it occupies 
the smallest place in the published schemes, though it held a very 
prominent place in Mr. GokhaWs mind, as appears from the reference 
to the subject at page 394 of the Report of the Public Services Com- 
mission. The reason is doubtless that which vitiates most of the 
recommendations of the Indian reformers, namely, that they propose 
to begin from the top and work downwards. Given control of the 
executive, the Legislative Councils would control the services and 
recruitment for them* 

Although the Indian schemes of reform deal mainly with the Legis- 
lative^ Councils, there is no doubt that the main thing at the back of 
*the minds of those who framed them, or at any rate of the minds of 
those who sympathize with their demands, is the hope that by this 
means it will he possible io increase the Indian element in the services, 
^he ordinary educated Indian is not particularly interested in the small 
tolunie of legislation wliich passes through the Provincial Councils. 
On the other hand, he feels acxttely the fact that the District Judge and 
±he District Magistrate and other high officials are almost invariably 
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members of an alien race ; and wbat he longs forj more than anything 
else^ is a substantial increase in the nnmbei* of his eonritrymcn in the 
superior services. It is of course true that an increase in the number 
of Indians in the services is not by itself a step towards the goal of 
responsible government. It is^ however^ undoubtedly^ a long step 
towards the Mfilnient of the aspirations of educated India. In view 
of this fact^ and of the fact that it is quite impossible to increase the 
elected majority in the Legislative Conneils to anyrhing like the extent 
a«?ked for in the Indian scheme^ the Lieiitenant-Governor in Coiineil 
advocates an immediate 2nd snbstantial advance in the direction of 
extending the employment of Indians in the admmi«?tmtii)ii. This 
iiiay^j and no doubt wilb diminish the efficiency of the services^ but it 
will not endanger the peace and prosperity of the country as i^oiild be 
the case if the control of the executive were handed over to the elected 
members of the Legislative Councils, 


Xo. C.*105, dated Xa^fpnr, tlae 30fcli October 191S. 

From— Tbe Hox^blb Mr, F. S. A, Sxococx, C.I.E.j Oiiief Seerefeiry tc tlie 
Cbief Commi&sloaer, Central Frodncea, 

To— Tlie Secretary to tlie Oo^erument of India, Home Beijartinent. 

I am directed to refer to Mi% HignelFs letter S)50, dated the 
15th Jiily^ suggesting that the opinion of officials and non-officials should 
be invited on the proposals contained in paragraphs 21 E — 295 of tlie 
Eeport on Indian Constitutional Keforms, and requesting that the \iews 
of this administration on these proposals should be submitted to the 
Government of India by the 1st of November at latest along witli the 
opinions of other persons consulted. 

2. As suggested in the letter under reference public bodies and 
associations were invited by a notice In the Gazette and in the public 
press to submit their opinions^ wffiile special letters w^ere issued to eertuin 
selected official and non-official gentlemen requesting them to favour 
the Administration wdth their views. In response to these invitations 
opinions were received from 17 public bodies and associations and from 
14 individuals or committees of individuals as shown in the list I 
appended to this letter, 

3. I am now^to submit herewith a Note drawn up by Sir Benjamin 
Bobertson containing his own views on the proposals under reference. 
As the Government of India requested that the Chief Commissioner's 
opinion should be communicated to them by the l.st of November at 
latest, this Note is submitted in type, as there has been no time to get 
it printed. Printed copies of it will, however, be forwarded later oa as 
soon as they are ready, 

4. With reference to paragraphs 3 and 4 of Hr. IlignelFs letter, 1 
am to say that the memoranda containing detailed proposals of the 
Administration for the consideration of the tw^o committees on i^uiietions 
and on Ptanehise and Electorates have not yet been prepared, These 
memoranda are nqw under preparation and as soon as they ate ready 
copies of them will also be submitted for the information of t6e Govern- 
ment of India, 
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5. Of the Tarioiis opinions received from the public bodies and 
individuals^ the Chief Commissioner has directed the 0 opinions shown 
in the attached List 11^ to be printed and they will be forwarded to the 
Government of India when ready. It is impossible for the press to deal 
with more than these as it is disorganised on account of iiifliieiiza 
amongst the staff. The remaining opinions are therefore being sub- 
mitted in original. 



lole lyi tlie CMef Commmmmff Ceakal Pfoyiaces, m 
CoasMtatioaal Eeforms. 

I regret that it Avill be impossible for me to Airite such a fail note on 
the subject of the Eeforms as I should hare wished. For the past 
mouth iiiy has been fullj taken up uiih the situation rhieli has 
arisen in the Province from the failure of the late rainsj the of 
prices beyond anything that Aias dreamt of even in the Famines and 
the consequent iiiisettlement of the public mind in ewry disiriet. 
Added to this we have been suffering from a severe outbreak of tiie 
iniiieiiza epidemic which has raised the mortality in jiiany of the towns 
to tAvelve and fifteen times the normal and which has not spared the 
villages. [any officials of all grades are incapacitated from vork and 
offices have had to be partially closed. I ha\e had to*“pioeeed on tour to 
visit the worst affected districts at the time I hoped to take up the 
preparation of this iiote^ and ail I can do in exisiixig eiivumstances is to 
give my general view's^ leaving many points of detail imtiuichcd on. 


pRELlMIKAllV MeaSUEE OF TkaINTXO FEOroSED FOR CeXTRAU PeO- 

VIA^CES. 

3. I shall proceed first to state my opinion as to the method most 
suited to the Central ProAunees for laying a 


Meeessltf far caiitloas ad- 
vance IE tlie CeEtral Fro- 
viEces* 


foundation for the advance wliich has been 
set forth in the pronouncement of the dfith 
August 1917. That proiioimceinent i accept in 
fillip and if noAv put forward as the initial stage towards its fiilfilmentf 
in these Provinces — something that is less progressive than the scheme of 
the Report^ it is because I feel that^ for the sake of well-ordered 
and the maintenance of a stable government a preliminary jieriod of 
training is essential both for the electorate and for the members of the 
Legislative Council before w^e enter upon a stage of responsibility such 
as is contemplated in the Report. In the proposals which I shall put 
forward there is nothing which is at variance with the declaration of His 
Majesty^’s Government as to the gradual development of self-goveiiiing 
institutions writh a vicAV to the progressive realization of responsiblo 
government. ^ It h because I Avish to see that gradual clevelopmciit 
proceeds on lines Avhich involve no risk of failure that I have advocated a 
cautious advance. The system adopted in the Beport for granting a 
measure of responsibility cannot in my opinion be safely applied ti/tlio 
Cmitral Provint^es at the present stage. It is admittedly a system beset 
Avith difficulties and has been resorted to only after mature consideration 
cif all possible alternatives. And for reasons which I shall give here*- 
aftei* I have come to the conehision that in these Provinces it Is best to 
inake no attempt to start straight mscf with tlie conferral of respion*^ 
sibility on* the lines suggested^ and I shall indicate as clearly m I can 
Avhy I regard a period of training to be necessary before such a steji is 
taken. 
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S. It appears to me^ in the first place^ that in Chapter YI of the 
Report the case for a slow advance — or^ as I 
forgiving some preliminary traiii» 
** * ing — is put in a manner which must arrest 

attention. It is unnecessary to make quotations^ but I would refer to 
paragraphs 1S% 133 and 136 as to the conditions which prevail in India^ 
the ignorance and helplessness of the bulk of the population^ the absence 
of any knowledge of political questions and of any desire to take part in 
elections. The existence of a limited number of educated men who 
^properly desire to take a share^ and a responsible share^ in the control 
*of their country’s destinies cannot shut out the fact that the basis for 
I'esponsible government^ an electorate which can exercise a responsible 
vote^ is still to be found. We have to create some knowledge of citizen- 
ship amongst the people^, we have to educate and to raise the standard 
of living — ^work which must be undertaken with renewed and extended 
vigour by the Departments of Education and Agriculture. In a passage 
which is quoted in paragraph 137 of the Report and with which I entirely 
agree^ it is mentioned that unless some such transformation accompanies 
the political changes in contemplation, disaster will certainly resiilt.^^ 
If this view is held — and I submit that Justification for it is given in 
Chapter YI of the Report—shonld we go so fast as the scheme put 
forward recommends ? 

4. In the case of the Central Provinces, my conclusion is that it 
would neither be safe nor even practicable to do 
Oenfra! making distinct progress and but 

***«^s»' for the war a much further advance would have 

been achieved. On my x*ecent tour I visited a newly opened agricultural 
farm in one of our backward districts, and I found that the surrounding 
culti/ators were already manifesting a close interest in what the Agrieiil- 
cultural Department was doing on the farm. Should we not allow this 
kind of leaven to work for some time longer ? Make the villager a 
better cultivator, raise his standard of living and he will ask for education 
and better education, instead of having to be forced to send his children 
to school, as is too often the case at present, or of taking them away to 
help in the fields before they have learned beyond a mere smattering. 
But let us recognise that this has still to be accomplised. In the non- 
oflieial opinions which have been received the lack of any political sense 
among the poople is emphasised by more than one of the gentlemen who 
have written on the subject of Reforms, even when in some cases they 
press for a further advance than is set forth in the Joint scheme. I 
quote the following : — 

(1) The provincial areas and interests involved are immense^ 
indeed are on what would elsewkere be regarded m a national 
scale. The amount of administrative experience available m 
small ; electoral experience is almost entirely lacking." 

(^) People have not yet learned the use of the vote. 

* * It is a matter !of common complaint that 

even in local affairs voters with every advantage of local 
knowledge do not exercise their vote in a proper way and 
. do not control the municipal executive in matters vitally 

affecting their interests. The hope that electors more disad- 
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vaiitageously situated wiil pro\ Me a better agemy for con- 
trolling the executive is unwarranted 
(S) The gradual spread of education and the development of the 
resources of the people will create trained public opinion^ the 
like of w^hich can hardly be said to exist at the present 
moment. The electorates have to be prepared for a res- 
ponsible political life before they can be made to realise 
what is and what is not to their true interest and real benefit. 
The franchise should be extended slowly and must keep 
pace ^vith the creation of a healthy and appreciative 
electorate/^ 

To show how listless the people can be even when tlieir interests are 
closely concernedj the following quotation from the recent Settlement 
Eeport of the ]Nhigpiir district^ the most enlightened in the Central 
Provincesjr may also be given : — 

All endeavour was made to interest the malgiizars and tenants in 
the operations, but it proved very uphill work. one who 
has not visited the villages, 1 ha\e done, can realise the 
utter apathy with which the people regard the settlement 
operations/'* 

5. With every desire to recognise the aspirations of the politically 
minded educated classes, I would say that for an advance to be real it 
must be based on better foundations than now exist, There can be no 


sense of responsibility among an electorate such ^ as we possess. The}” 
will be led away by the glih political orator who will be profuse in his 
promises of concessions in respect of land re\ enue enhaneements, forest 
privileges and the like. As an experienced Commissioner has said, 
the most unscrupulous candidates who are ready to make the wildest 
promises and will not shrink from the lowest form of elect ionoriiig 
devices, will be likely to succeed. Is this calculated to give a good start 
towards responsible government? And should we gi\e any measures of 
responsiblity until the way has been better prepared ? In my opinion 
great danger would be involved, particularly in the early jmrs of a 
scheme such as is outlined in the lieport, if we close our eyes to the lack 
of responsibility in the electorate. Co-operation and mutual good-will 
cannot be expected in the governing body if the above prognostications 
come true, as I believe to be likely to be the case. 

6. In earlier discussions with the Government of India on this 


Uck of interest in tiie subject I pressed the need foi- ^period of 
Report ti-ainmg. On the appearance of the Keportj I 

felt that it might be neeessaiy to make an. 
advance on the lines suggested in it — and I quite recognise the diiiicnltv 
of giving anything short of what has been put forvrard in the Joint 
scheme. But the experience which has been gained since the publica- 
tion of the Report has led me to adhere to the view that in the Central 
Provinces we must go slowly. My officers ha\e generally reported that 
in^^most every district no interest has been taken in the ' details of the 
Jc»nt sehem© except bj' a small politically-minded class. In a tour 
which I in September I found it very difficult to get intelligent 
land-owners and merchants to converse on the subject — they are admitted- 
ly too much taken up with the present economic conditions to have a 
thought for amdhing else — but the general impression I formed was 
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fchat they had no desire to trouble their heads about this new whim of 
the Sirka/s; and this despite a certain amount of official stimulation 
towards interest being taken in the Report. In one place where a 
conference was held and a certain number of cultivators were got to 
attencb the idea prevailed that it was a meeting in connection with the 
war that was to take place. In another place^ well-meaning individuals 
were brought in to make a show’ of condemning the proposals in the 
Report as being insufficient, who I rvas assured had no real knowledge 
<)f the subject and would have hesitated to support the contemplated 
change of regime, had they understood what it meant. It is this lack of 
interest in a matter of such grave import among the great mass of the 
population that confirms me in the belief that my previous plea for 
.caution and for a period of training should be adhered to, and I consider 
it essential that I should place it definitely on record in this note. 

7. Before%I proceed to state what I consider the best method for 

laying the foundation for an advance in the 
Ctrsimiiiial tigetorate not Central Provinces, I had better here deal with 
“ the question of constituencies in view of what 

I have said in the preceding paragraphs. It is 
impossible in existing circumstances to have the electors coming to the 
polls in their thousands. The basis of the franchise must be fairly wide, 
but the conditions which have already been referred to in this note render 
it out of the cpiestion that it should be really broad ; what we desire to 
*see is a leavening of intelligence, which will spread to the mass as time 
goes on. In the Central Provinces we are fortunately so circumstanced 
that the question of communal electorates can hardly be said to arise. 
The Mahomeclanis are but a fraction of the population and are wudely 
scattered ; it is next to impossible to suggest separate constituencies to 
meet their ease, and in the Central Provinces it would in my opinion be 
<mrrect to lay down from the outset that the special exception which the 
Report has made as to the representation of this community cannot be 
carried into practical effect. The aboriginal and depressed classes are 
part and parcel of the general rural population. Under the scheme of 
constituencies which I propose, they will be entitled to vote with their 
fellow villagers if they possess the necessary qualification, w'liich a 
certain proportion of them will do, just as much as the members of other 
.castes. 

8. I consider then that we should start straight away with a system 

« x-A - A i. i. direct electorates in these Provinces, leaving 

U«iisMiie»€ies^to iirban nomination any special representation which 

may be desirable. I do not overlook the fact 
that I had hitherto advocated representation by classes and interests, but 
the classes and interests which I had specially in mind were the cultivating 
and landholding classes and those engaged ij3w commerce and trade. In 
the proposals which I shall now put forward these will, I consider, be 
sufficiently provided foi*. I would draw a clear dividing line between 
rural and trrban cou|titueneies. In the former the cultivating classes— 
who are of predominant importance— will be given a chance of getting to 
know the effect of their vote. In the latter the trading and commercial 
^lasse^ will be able to make their influence felt ; those of them wffio live 
in the villages have often large interests in land and special representa- 
tion in their case appears to be uncalled for. 
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9. For urban eoiistiiiieneies we can hare either separate elect«>rates 
for the larger enly^ letting the smaller to"\ui$ merge in the rural 

areas: or we can combine the towns— exchidiiig those which are merely 
large \illages and have not distinctly urban eliarader— intt) groups. 
These alrernatives will be dismissed with the Franchise CVimmittee. 
Ft)!* t!ie rural areas 1 should like to see the eonstiliieneies small in size^ 
and I would lay down tiiai candidates for election sliould be registered 
as voieis within the constituency. J^y this means we may hope it) see the 
really local man of standing and infiiience coming forward as a candidate, 
a rCKidii \ie specially desire to bring about. It has been suggested that 
tlie constituency might ordinarily be based on the tahsii ; this caiiiad 
come at this stage as it would imohe haring too big an assembly, 
which in present circumstances it would be ditlieidt to 1111 . Ftn* the 
present, therefore, a larger area, the whole district w'liere it is small, 
and sub-di\ isicms or gioups of tahsiis in large and important districts, 
shoukl be adopted as the unit of area. The ailvaiitage of this arrange- 
ment is that as time goes on it can be developed on the lines of ordinary 
progress by splitting up coustitueneies. II 3 " tin's separation of the iirlmn 
and rural and by choosing moderate areas in the latter as constituencies, 
it will be possible for the cultivator to know who it is he is voting for 
and thereby to gain that education in what his vote means, rvliieh must 
be the foundation of the whole fabric. 

lib Holding, as 1 feel cum pelied to do, that in these Provinces an 
. ^ ^ immediate conferral of responsible government 

gSTm pmgraph be mipported in the alsem-e of a re- 
®f Eeporl recsmiaendeif. ^^ponsible electorate, I must record my opinion 
ill favom*, during the preparatory period, of a 
scheme such as is set forth in the earlier part of paragraph il 7 of 
Bepovfc in preference to the scheme of a eumjassile governnieui ciiinpuscMl 
of an Evecuiiye Council and a Minister or Ministers. In the C\mtral 
Provinces, w'hich have hiilierto been go\eviied by a Chief ('ommissh)ner 
alone and which have had a Jjegislative Council fiir only four years, I 
consider that the first step should he the esiablislimeni of an PIxecutive 
Council with one official member and one Imlian noii-utlicial member, an 
enlarged Legislative Assembly with a subsi ant ial elected majority, the 
training of imlivklual members in the practical work of admiiiiRtratioii 
through standing* committees and the creation of appoint mewts akin to 
parliamentary nnder-seereiaries as sugge.sted in paragraph 224 of the 
liepoii.^ It is in my ojunion most desirable that there slicmid heaperioil 
of training not only for the electorate but for the mem hers .of the 
Legislative Council as ivelf. I recorded this opinion in October of last 
year, and I still adben^ to it. It is urged, however, in paragraph 211 of 
the Report that the adoption of this syKtem will only kiwi iu the 
encouragement of irresponsible crilicism on the part of the elected 
members. ^Tho difficulty must be admitted, but willi the cdoser 
association of the members with the Kxecuthe (lovcriunent by themeaiiH 
indicated, jyHiiisider thai thiH difficulty will be greatly initigatct!, 
anclfor lilie transition periotl it must be faced. 

11, No o^e can deny thai when power comes tube transferred in 
i»i far ptriai at twiitlRg. whatever met Inal may linaily be adopted, the 

risk of failure— and that this rkb exists can be 
gathered from the opinions of Indians who press strongly for refosin— 
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will be greatly niiiaimisecl if praclioal experience bas been gained in what 
administration actually involves. It will surely be of value that this 
lessoi^ should tirst be learned, that the persons to uhoin pover k to be 
given should know what it is to ill means to ends and should comprehend 
that well-intentioned theories may not be capable of practical applieaticm. 
I strojigly hold that a period of preliminary training on the lines 
mentioned is essential to real success in devoluiioii of the functions of 
goverDiiieni, if a break-down is io be avoided when a measure of 
responsibility conies. Tn the sphere of local self-govc3*nmenl, successful 
administration has been too rare io Justify rash experiment in a higher 
sphere. We are now giving tlu^ people i*uiiiplei.e scope for development 
of administrative talent in local affairs, and in the Eesolution of the 
frovernment of India laying down this policy it is clearly stated that 
they must gain wisdom by their mistakes. Should we adopt such a 
eiean-cut attitude in the field of higher administration, where iiiistakos 
will be of much more serious miport? I do '“not tbink that such an 
attitude would be good cither for the country or for the aspirations 
of those who ask for more rapid advance. From both points of view 
let ns make sure of our steps, and let us first give opportunities for 
gaining practical experience in such a ivay that ultimate harm wall not 
ensue and real progress not be impeded. 

IE* In connection with this question of training I have considered 
whether the step should not be taken of appoint- 
hig the non-official member of the lixeciitive 
ell from loflsIativeCJoawclI. t^ouncu from amongst the members oi the 
Legislative Council. Againsl the step can 
put the objection that it unnecessarily limits the field of choice to a ])Oht 
which carries heavy responsibilities, Oji the other hand the making of 
the appointment from amongst the elect e<l members would give to a man 
who Is actively engaged in politics the best possible hold for gaining 
practical experience of administration, ami it appears also desirable with 
a view to future developments to create a link beLreeii the Executive and 
the Legislative ami to provide an inducement for tlie best men to enter 
the Legislative. On the wdiole therefore I would recommend that the 
appointment be so made, though within this field the (iovernor should 
have a free choice. 

Id* Although I do not propose to introduce at the pre.sent stage 

Laeal Government Board, scheme laul down in the Eepoit for the 

lormation oi a composite government \nth a 
Minister in charge of transferred subjects, I may here mention tiiat a 
very distinct ste]i in this direction will he taken with the formation of a 
Local Government Boai-d, which is pim ided for in the draft Local Self- 
Government Bill which is shortly to 1)6 introduced in the Tregislative 
Gonneil. ^ The Board will he eonstitxited, to begin with, of the Financial 
Commissioner and two elected members of the Legislative Connoih 
When an Exeexitive Council is formed for the Province, the Indian 
member will displace the Financial Commissioner, and the whole 
management of local bodies will he handed over to what mar be deserih- 
nomolEcial control, involving the development of matters of sncii 
primary education, sanitation and the like. To some 
the scheme of the Beport will be antieijrated when this 
^oree. 



14. Ill ilie preliniinarj Fcherae wliieli I have &ketc*liefl ont^ tlie 

- >iill be prepared after full t!is>ciiSFiou in a 

** * Finance Committee^ wliieb will have access to 

the recomniendatioiis made under particular heads by other standing* 
eomniittees^ and the adjustment of ends to means will come into piaj 
with fuller comprehension than under the procedure in the existing* 
Councils. Blit the ultimate control of the Executhe Gorerniiient iiiiisi 
for this period remain imrelaxed. The Executihe Ctoveiniiieiii will, 
however^ he subjected to new inlluences through the standing com iiiitteeN^ 
and as a ccaisecpienee more and more should the hit tin* he able to mould 
the policy of the Government in finance^ particiilaily as experience is 
gained and inside knowledge obtained of what the praclical running of 
the Gc^vernment machine involves. 

15. With regard to means for securing ilte affirnnitive power of 

Tik« legislation, for which it will be ncressaty to 

make provision, i accept tiie proposal made m 
the Reforms Report for proceeding by Grand {5imiiiittee. Objections 
have been urged against this device because of its cunibrousness ; it has 
also been questioned whether the constitution id" the Grand (5''»mmittee 
which is vsuggested in the Repoii will secure the necessary power of 
affirmative legislatimn During the preliminaij period, I consider it 
necessary that the power should be better secured, ami this i‘an be 
attained by some slight alteration in its constitution as regards the nomi- 
nated members. Tlie eumbroiisness of the plan must he ailmitted ; but 
it is no nnwe so than working with a second chamber, a dcvehqiment 
which f am prepared to see take place whoulhe next stage is entered on. 
lib I have now stated what in mj o]dnion should fii’si be done in the 
, . . Geniral Provinces. Tht*n* is no suggej-tioii that 

®riotl training:. immediate responsibility should be" transferred, 
and to this extent the proposal may be stigma t bed as hulling and as 
falling shoit of the announeement of August the '2ldh. 1 ha\e already 
said that it is not at variance witli this aiuioiincement ; ! have put if 

forward as a preparatory stage^ and such I intend it to be. And 1 wish 
to see this stage extend over the lifetime of at least two Councils, or 
preferably until the iirsi Parliamentary Conmiis.simi of Eiu|uiry i»isi!s 
India. Aly contention is that in the present state of devtdopment of 
these proviiu*es the time is not ripe for a measure of responsible govern- 
ment, If wo are to avoid a break-down- — and as 1 slmtl presently men- 
tion when discussing the scheme of a composite goverinnent there WiUild 
be every risk of this — it is sound policy first to prepait^ the way, Tims 
and thus only can we build up a fabric which is likely lo stand. Apart 
from the best interests of the country, it is siindy the way in wliieli the 
aspirations of those who ask for progiess can be definitely follilled, 

Nothing would in my opinion be more prejudicial this piogiesK 
than a step too far in advance, for which the people of the Provinces aia 
not as yet ready, witli resulting disillusionment and set-limdvx 

OF Rnpuirr Siuumk Amni rfeiuon Tiiainihq, 

17, I n£%t cemic) |o the question of the advance to be imuie after 

m 4mm Hi a ciwipsit® of fiaiiiing which f hme 

gawriiiietii advocated a sure foundation is lo be bid fur toe 

conferral of responsibility. And this biings iiit 
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io the consideration of tlie devieo for the appointment of a Minister or 
Ministers^ which is the essence of the joint scheme. The device it may 
he at once said^ is not an ideal one, as has byeen fiiliy admitted in the 
Report itself, hut ii has been adopted as the only one \\hich can in a 
certain ineasiiTe meet the end in view. The authors of the Report have 
ill paragraph 317 considered the suggestion of appointing to the Execu- 
tive Council elected members of the Legislative Council as representing 
that CotiiiciL This suggestion has found advocates, amongst whom, as 
will be seen from the opinion he has submitted, was Rao Bahadur 
E. N* Mudliolkar. But he has had to admit that the arguments advanced 
against the suggestion in the latter part of paragraph 317 of the Eepoii 
make it impracticable as a measure of conferring responsibility. If the 
second of the formuhe of the joint scheme is to be accepted— although I 
have demurred to its acceptance as an immodiate »tep— T see no course 
open but to have resort to the sy.stem of a composite government n liicli 
has been adumbrated in the Report, I frankly admit that I do not like 
it, it is Ml of possibilities which may lead to a dead-lock, and it must in 
many respects fail in its chief object of putting responsibility on the 
shoulders which are supposed to bear it ; the two parts of the Govern- 
ment must strongly interact— even with division of subjects this cannot 
be avoided^ — and in actual working the control of fhe Minister in the 
transferred subjects will not be clear-cut. And this indefiniteness will 
react on the voter, who will find it diflScult to fix the lusponsibility for 
a measure to which he objects. The device with all its drawbacks is, 
however, the nearest approach to a measure of responsibility -which seems 
possible, and I am therefore prepared to accept it as such, 

18.1 think I should hero mention that the difficulties of the scheme 
are present to many thinking Indians. The 
Hon^ble Sir B. K, Bose and Rao Bahadur R, 
N* Mudholkar have prominently mentioned the danger of a dead-lock 
arising, and I would further instance the remarks made in the debate in 
the Central Provinces Legislative Council on the 1 1th September on the 
subject of transferred heads. Every other speaker took objection to the 
proposed bifurcation in the Government, the HoiPble Mr. Kolkar re- 
marking 

I am not in favour of the division of the Government into 
different parts. Government must be one, and all members 
of such Government must jointly and severally be responsible 
for al! the subjects. However good the relations between 
the members may be, wm cannot ignore human nature, and 
human nature being what it i% misundcrstaiulings and per- 
haps even friction are quite conceivable or inevitable/^ 

The Hoi/blc Mr. Golwalkar said: — 




Consideriog the bifurcation of Government functions from the 
practical point of view, I am inclined to think that it is 
beset with certain difficulties of so ga*ave a nature that it 
may not be found to be a workable compromise." 

Pat|icularly in regard to finance the burden that is laid on the Minister 
of m^my for transfen*ed subjects by new taxation was viiiwec! 

with appreh«ioh m tending to bring the two parts of the Government 
into instimOiiii^Wp opp4«fe>n. 

^ 818 



Elsie Ifiialfesi in imina^liats 

composite gomiimeiit. 
electorate capable of rect 


10. In tke Central Provinces if tlie proposals I liave made witb regard 
»*»,. a to direct territorial election from the outset are 

stamlliiig-llQcfc carried tliroagii, we sliaii escape tiom one 
** serious objection to tlie selieme uhieh has bceji 
discussed in a note on the Eeforms drawn up by the IloiPbie Sir James 
Walker. He points out that so long as there are communal electorates) 
it is impossible to speak of Ministers representing the Legislative body. 

The conees^ioB of this point is neither more nor less than the 
admission that the country is unlit for the Parlianienlaiy 
system^ and I venture to think that the liep»jii hardly 
recognises sufficiently how far thi& admis&imi makes it im- 
possible that with communal electorates the Ministers can 
ever become Ministers in the Parliamentary sensed^ 

There is no element of the party in power so lung as euiniuiimil 
electorates are in existence. In other woiJs a Minister responsible to a 
heterogeneous assembly is a purely paper conception. 

20. The point on which^ however, I desire to lay the blronge^t em- 
phasis is the position which would in my opinion 
undoubtedly arise if in existing circumstancts 
immediate resort were had to the form of 
I have already referred to the absence of an 

ording a responsible vote and I 0 the pn4ti\c 
danger of the voters being* influenced by cou'^iderutions other than those 
of sane policy. The Commissioner, whose view I have cpioted as to the 
class of candidates likely to gain seats if we depend on an ignorant and 
gullible eleetorate, has stated his categorh*al opiiiii)n that the uur4 
dangers are likely to occur during the early ^mars of the intioduclioii of 
a composite sehemtu and that a bitter lesson ha't to be leuiut by ex|Hwieiice 
before the sober element asserts itself. The pidium of the Lvecitf ive 
Government the electorate will be extremely difficult, it lean* 

not present its case in a popular form to the tHuistitucncics or counieraet 
the campaign of misrepresentation whicli is certain lo be resorted fcu It 
can only hope for support from the moderate camlidates, and much will 
depend on how far candidates of sober views are ready to come forward : 
we know that it is too often the case that such men with a real stake in 
the country shrink from electioneering and look to Goveriiment to 
counteract wrong measures, and it is unlikely that, to begin ulth, they 
will throw off tneir reserve. 

21 . Whatever form of constituencies we adopt, it is my belief that 
at the outset the electoral campaign is likely to result in the return of 
men with exireine views and with little thought for making the device 
of a compsite government a workable one. '"'What would Ixj the position 
of a Ministerp'esponsiblc to an assembly largely comp mil of irrccomul- 
able elements? Can we expect from him the QxeivUa of forboaraiicc and 
good-will, which is essential to the woi'king of a composite government, 
if bj^ adopting such an attitude he has to face a hostile Oouocil ? His 

wotild be one of extreme difficulty and the ilead-lock wliich i^ 
feared by many thinldiig Indians could hardly be avoid ai I am cou* 
vlneed that it would not be right to make such' an experimont forthwith. 
And for these Provinces 1 have therefore definitely recommomlel a perknl 
of grace. ^Until we have attained greater knowledge both alio\e and 
below, until the elector has learnt to judge rightly of the 111441 : who 
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for hiB Kaffragai ami iinM! we oaii Iriist the eoiistitiieiieies to return to the 
Ooiincil eaiiJldates wlio will really represent the views of the eountr}-- 
side; 1 certainly eoiisider that caution and slow advance bhould be ^the 
order of the day. 1 do imi overlook the jdea put forward in the Eeport 
that this knowledge of the meaning of the vote can only come from 
experience of responsibility ; 1 do not dispute the argument ; but 1 have 
said; and 1 must hold to it; that this experience might be dearly 
bought by electors bo unsophisticated as the Central Provinces 
villagers. 

E2. When the further stage is reached; I am of opinion that with it 
iinnai- slioxild como loo tliO cstahlislixiient of a second 
uppmmmmr. ehamber. This is a development which must 

voiiie sooner or later; and when we start on responsibility let us make the 
start complete. There is little object in speculating so far ahead as to 
what the composition of an upper chamber should be; but the composi- 
tion I would advocate would be 50 per cent, elective — ^representatives of 
large landed interests; important industries; and of special communities 
(if electorates can in any case be devised) — 25 per cent, nominated non- 
officials ami 25 per cent, nominated officials; the latter disappearing from 
the lower house except the members of the Executive (Juiincil; wh(> 
should; of course; sit in both. With such an upper chamber the neces- 
sity for securing affirmative legislation by means of the Grand Com- 
mittee coulib I consider, be dispensed with, and the Grand Committee 
would disappear ; the power of veto on legislation would of course 
remain. 

23. Such being the scheme which I suggest as being best suited to 
the Central Provinces and as Ceing most likely 
to secure that there should bo no turning back 
when the advance takes place, I do not propose 
in the time at my disposal to offer many further 
of the Joint scheme. 1 would; however, advise 
additional members of the Executive 
Council without portfolios be dropped : it has found no support. A 
matter which has raised a certain amount of criticism is that referred to 
in paragraph 219 of the Eeport; riz,, the relation of the Governor to 
Ministers, A power of control is reserved to }the Governor, and tiie 
exercise of this power will be governed by an Instrument of Instructions 
to be issued on his appointment by the Secretary of State. In a note 
which has been drawn up by certain members of the Central Provinces 
Commission emphasis is laid on the avoidance of any indeiimieiiess as to 
this important prerogative, and the suggestion is put forward that every- 
thing should come fair and square within the four corners of the statute. 
The Eeport is not very clear as to what the Governor's power of control 
is to be in actual practice j and if exception is taken, as may well be 
the case, to the possibility of the Instructions varying with the idiosyii- 
crades of a particular Secretary of State, a safeguard might be the lay- 
ing of rhe Instrument on the table of the Houses of Parlmment. The 
suggestion made in the note which ‘has been referred to that the In- 
strilotiops should be embodied in the statute itself is not capable of adop-* 
iioUj as tihe^ cannot remain the same for all time. With regard to the 
r^sponfeib|litypf Ministers to the Legislative Council, under the pro- 
posals wmchii Iffeffr advocated for adoption in these Provinces^ it woultli 
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Exseutivs Oauaell memlters 
withaat {ii0rll(isis$. 
laslrumeitt ef iastructlotis. 

remarks On the plan 
that the proposal to 


I consider, be possible at the stage when a measure ot respuiibi!)ility 
introJiieed to go to the full extent indicated in paiagrapli and fia^e 
the Miiiisterh*^ sralariesi voted by tlie Legiblaiure. 


Thu (jt)VEiiN3iLxT oE JxnxA and the India CJtricn. 


2t. 1 have little to remark on the proposals for reconstruction \'\liich 

Final central at Govern- are put, funvanO'n O.apte' IX the 

ment ©I Iniia. his speech at the opening oi uu‘ last Louiicil 

session at Delhi 11 is Excellent'} the \ iceroy 
ennneiated the fiindamental principle that the anthoritj of the Ck»\ em- 
inent of India must remain inessential matters indisputable ami declared 
this t(» be basic. The acceptance of this principle puts out o£ court any 
suggestion^ such as is being pressed^ that there should be introduced in 
the (joveriiment of India any systeni of bifim*atioii such as has been 
proposed for the Proxinces. Apart from an}' other eonsideratiom the 
introduction of the composite system of governmcnl in the Pnjviiices 
contains^ as has been already said, so inanj?' uncertainties as to its 
practical working that it would be impropei to make aii} such experi- 
ment iu the central tJoverninent until full experience has been gained in 
the provincial sjdiere. 

25. With the expansion of the elected element in the Ijegislative 
Assembly and the creation of a Cotnicil I am in 
general agreeineni. The t*reaiion td a C^mneil 
of State has lieeii <‘riticised as cuinbroiis and 

top-heayy> considering the comjdetness of the ciuiiro! which the (hnern* 
ment of India uill retain. J?ut it affords a means for^e exercise of the 
affirmative power of legislation and lays the foinuhd ion for a normal 
second chamber. With regard to the point raised in paragraph 275 of 
the Report as to election to the Legislative Assembly, I would tin hesi- 
tatingly state thaL so far as the (’entral Proviiu'es i\ concerned, the 
system mustjjo one of indirect election by the members of the Prtndn- 
cial Legislative Council. The institution of an Indian Privy Council 
appears to have met with little support, and I consider that the proposii! 
should be dropped, 

26. 1'he question of devointion of control by the (io\ eminent of 

diTOlatfen f»f fiowfirs provincial subjects is to be dealt 

ptfuiaimn ot piwars. the tuo Comiiiitiees 

which have now been appointed, ami I shall md enter upon the subject 
in this note. I m*cepi the general concl unions embodied in the Report as 
to the relations that^miis^n future exist bctvveeiifchc Heerctary of Htate* 
as representing l^arliament, and the Government of Imlia. 


Legislative Assembler and 
00wnerl ©f State. 
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Ho. i42§-W., dated SMIotig. tlie 28tli Ottobtr 1218. 

From — llm HoiFblo Mr. J. K. Wfbsteb, C.LE . I.C h , Ciiied Secretary to tlie 
Cliiet Commissioner of As^anij 

To — Tlie Secretary to the (rovernmeiit of India, Home Department. 

With reference to your letter no. DoO, dated the ]5tli July 1918^ on 
tlie subject of tbe Eeport on Indian Constitutional Se forms, I am 
directed to say that the report has been carefully con'^idered by the 
Chief Commissioner and opinions have been collected from a number 
of official and non-official gentlemen^ as well as from the leading public 
associations of the province. Finally, on 5th October, the Chitd* Com- 
mibsioner invited non-official members of the Legi^kthc Council to 
express a corporate opinion upon the report with special reference to the 
Illustrative Lists contained in Appendix li of tlje report. I am 
now to submit six copies of each of the following* printed papers ; - 

(1) The opinions received from officials^ noii-officxalsj, and piihlie 
bodies. 

(iJ) The proceedings of the meeting of the non-official members of 
tlie Legislative Council containing tbe questions framed by 
the Cliief Commissioneib the corporate replies of the 
membersj and a note of dissent from two of the members. 

(S) A note containing the considered opinion of the llou’ble Air. 

, Beatson Bell^ together with an explanatory map of the 

province. 

3, As regartls the division of functiouvS, the proposals of the local 
Administration are fully explained in the body of tlie Cliief Com mis- 
sionerk note. In the ehxximstances he lias not drawn up any separate 
note on tliis sulijeci. Ilis proposals regarding electorates are also 
contained in the body of his note and are fniiher explained in an 
appendix. 

3. 1 am to add tliat additional copies of the above papers will be 
forwarded to such address and in such numbers as the Government of 
India may direct. 



Note on ihe Report on Indian Constitutional Reforms, with 
special reference to the Province of Assam. 

1. Wiien iiie Seereiai j of State ma^to lii^ amionomiieiit of ;2Utli 
Aiigtt&t 19i I was a ilember of tlie E:s.eeutive Ciaiiieiliif the Go‘\eriior 
ol Bengal. A montli later I home on lea\e^ ami I letiiinal to 
India in Mai eh lUlS. Soon after tliat, on ist April ItUS, I took cner 
charge fioui Sii Arclulale Eaile of the Chief Comiiimbioncuship of 
Assam. I there foie took no perM>na] part in the discussions of the 
winter of 1017-ls. The present note is based on a study oi the p^^peis 
left by my predecessor^ on consideration of the opinions wiitteii and 
verbal which ha\e fieen furnished h\ - officials and non-officials since 
my arrival in the pnniocej, but above all on 2b ears’ personal experience 
(mainly as District Officer^ Settlement Officer^ and Director of Band 
Becords) in Beno>al and Assam. 

2. I may say at once that 1 am prepared to subscribe to the amiuiince- 
ment of 2bth Auc^ust J917* It runild, I thiolv, lune been better if the 
anuoiincenieni hud been postponed until after tiie conckidoii of peace. 
It would also have been better if the announcement had containetl a 
clear recognition of tlie position of the mm-ofOcial British coiumuniiy 
and of the part nhiclt they arc espected to play in the new dispensation. 
The annomiccmeui has however been made, and although (as far a^ ! 
am aware) it has not been cmbo<Iie<! in any iCHohdion of eillmr House 
of Parliament, it has now held the Tn^ld fur moie than a }ear ant! hu'^ 
not, in spite of ample opportiini1\, been reputliaiid In eillicr House. 
It therefoie stands us a ple<li>c to \^!iich the British (lo\ eminent is com- 
mitted. In other words, it has become a point of honour, less than 
of policy, that henceforth our goal should be “ the progressiw realisatitm 
of responsible government in India as an int egral pari of the British 
Empire f that substantial step.^ in this direction should he taken as 
soon as possible and that the British <Un ernmciit and the ibnerti- 
ment of India must be the judges of the time and measure of each 
advance/^ 

3. I have carefully examined, uiih special reference to Assam, the 
scheme which has been prepared by Mr. ilonlagn and Ijord Chelmsford. 
Along with other subordinate officers of (5o\ eminent I canmit help 
acknowledging the courtesy, not to sa\ chivalry , uhicli our chiefs hiue 
slioTin in asking us to examine their proposals uith an open miiu! and 
to express our upinious freely. I propose to take full ailvaiiiagc of liio 
privilege thus offered, feeling <‘ontident that in so doing 1 am carrying 
gut the wishes of my commanding officers. If my criticisms and 
suggeiitioiis are, after due deliberation, ovm*-niled, I am prepared to 
carry out loyally whatever final ordev'^ may be issued. 

I. The first point for consideration is that raised in paragraphs 
liKS-1119 of the report, namely, whether it is wise to include tln^ whole 
of Assam within the scope of any selieme of coiistitiifioiia! reform ; and^ 
if not, what part bhouid be included and what exckde|l. Ilucli of 
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depends iipoo the nature of the seJjeine \vhh*h may liltimatelj 
be fetaiulauli^ed^ but* ii may at once bo granted that if hi any pruvinee 
there are iraets whieh have lutlierto been exeinded from all coiistitii” 
tioiial experiments, and have hitherto been governed upon purely 
paternal prineiples; these tracts should either be excluded completely 
from the sclieme^ or at least should bo included subject to adec|iiate 
safeguards and reservations. It has been suggested in paragraph lOll of 
the report that the schetluleb of the Scheduled Districts Act might 
form the criterion for exclusion from the scheme. I do not propo.se to 
apply this criterion to Assang as the whole of the pro\ ince has beei! 
“ sehednledd^ Siudi a solution would moan that Assam, although 
nominally included in the scheme^ was ti>tally excluded, ’uliich is of 
course unthinkahle. The component parts of the province must ihere- 
foro be examined without reference to the Scheduled Districts Act. 
From such an examination we find at once that we are confronted with 
a problem of nuieh difllculty and complexity. In shape and position 
Assam consists oE an inverted triangle with its base along the 
north and its apex pointing sotith. Bengal lies on the west^ Burma 
on the eastj while along the north are Bhutias-, Akahs^ Daplas, 
Wris^ Abors and Mishmis. The whole area of the province is about 
77^500 square miles and the population at last census about 7 millions. 
As might be expected, every diversity of race and language is found. 
Aryans^ Mongolians and Dravidians arc found in bewildering eonfubion. 
As many as dS different langtiages are spoken in the province, and if 
we exclude those wdiich are spoken by less than lOdfilfi people we have 
still 82 languages^ each spoken by a large section of the inhabitants. 
Looked at from a political point of view, this province (like Gaul) is 
divided into three parts. The first part consists of 
The Garo Hills, 

The Khasi and Jaintia Hills, 

The Mikir Hills (in Nowgong and Sibsagar), 

The North Cachat Hills (in Cachar), 

The Naga Hills, with outlying tracts, 

The North-Eabt Frontier Tract, in two parts, 

The Native ^tate of Al<mi 2 >ur, 

The Lushai Hills, 

This part covers nearly two-thirds of the whole province— in other 
words 50,500 s<|uare niilob out of 77,500. Its population is roughly 
i)iie million, consisting oC simple hill tribes governed in patriarchal 
fashion. With the exception of Shillong Municipality, whicli joins 
with some other municipalities in electing a member this vast tract is 
entirely unrepresented in the prebent Legislative C^ouncil. 

The second part of the province consists of the following districts 
lying along the river Brahmaputra : — 

Goalpara, 

Kamrup, 

Darrang, 

Nowgong (the remainder), 

Sibsap^ar (the remainder), 

LakMmpur. 

^ This prfc> as the Assam Valley, imvers about 20,000 square 
miles and hjMl a ppuiaiiott of about 3 millions* In this part the 



|)ra\ailiiig religions are Hiiifkiisin Anniiibin, and the |>i6\aiiing language 
i& Absaniebe, The i-lhsam ’^^alley cledbfonr Indian ineoibeih to the present 
Legislative Coinieik iiH'liiding one represeiitaine o£ the Miiliuiiiinadaii 
inifiority. 

The third pari of the pro\inee^ separated from the seetmtl part hy 
ranges of liillsj, consists of a biimll but tlimsely populated tract known 
as the Surma Talley. The districts in this part are bylhet and Catdiar 
(Sadr and IJailakandi sidmlivibioiib) . The a lea is much smaller than 
the xissuin Talley^ being only LOUD scpiare miloh. The population ib| 
lionevei’;, praeiically the banie, namely; 3 millions. The Midiaminadaiis 
form a slight majority, ddie Surma Talley like the As>am "\hilley 
elecds four Indian memberb to the present Legislaihe CtMincil. Of 
these members; two are Ilindiib and two are Muhammadaiib. Of the 
latter; one represents the Local Boards; wdiile ilie other represents the 
communal electorate. 

In both Valleys there are nnmerous tea gardens. They cover an 
area of E.OUU scpiaro miles and give (miphynnent to half a million 
Indians, ddie Tea Industry has three represeiitathes in the pre^^ent 
Legislative CoimciL 

5, The map which I unnc\ t(» this note gLes a vi\id picture of 
the province. The Lrge area coloured red indicates the llill tracts 
wLich are as }ei rmreprcHented m the fjegisluthe Ommeil. Tim two 
smaller areas cidoured white indicate respeetiwly tliO Assam Talley 
and the Surma Valley wiiicJi eadi elect four Indian members and 
helween them; three British memberb, it will be readily adniittcil 
that owing to the peculiar conditions of this province much could 
have been said for treating Assam like Burmaj, in other wtWils for 
postponing the operation of the new sclmmc until the experiment 
had been tested elsew^here. Much could als<j hai*e been said Foi 
treating Assam somewhat on the lines of the Norih^W e4 Frontier 
Province. For CMiiuplC; our Legislati\e Tomicil pdthough enlarged 
and refoimiedj might Imve retained for the present its existing consti- 
tutional functions; while the only change in the executive adinimstra- 
tioii might have been the association with the Clhief Commissioner of an 
advisory council; cojistituled nn a libei*al basis. 1 have carefully corjsi- 
deretl both these proposals and have come to the conclusion that; what- 
ever be their intrinsic merit S; they are no longer within the sphere of 
practical politics. Ah Assam has been included in the Keport along with 
the seven major provinces of India; Assam must stand or MI along with 
them. The future constitutiini of Assam must follow the general lines 
of the couHtilutions of the other seven provinces, alihough I hope i have 
already written enough to shoo that the constiiuiitm of ..Lssain cannot 
be identical with those of its ritdier; more populous and im>re homoge- 
neoiiH neigliboiirs. In parthmlar; the existence of 5(1,110(1 si|iiEro miles 
of patriarchal tracts constitutes a distinct problem which must be faced. 
How are we to treat the area coloured red Y To frame electorates for 
iMl and to include it in tlie general scheme is out of the question* 
It is trii0 that the standard of education in the Khasi and Jaintia Hills 
is coniparativalf high; but the people ha\e as yet shoun no desire for 
political union either with the Assam Valley or with the Surma Valley, 
and inortxwer a very large proportion of them are subjects of Indkn 
chiefs (Siems). The inhabitants uf the other Hill tracts arf obvioicsly 


misiiited for Ml inclusion in the scheme. On the other hand^ there are 
cogent ai’guments against complete exclusion of the red^^ tract. In 
the first place the present Legislative Council has po\^ er to legislate for 
the red " tract and has, to a limited extent, exercised that power. 
There is no real danger in the existence of this legislative power. It is 
laid down in section 14 of the Assam General Clauses Act, 1915, that 
unless and until extended under the Scheduled Districts Act, or othei- 
wise, no Act of the Assam Council, in the absence of special provisions 
to the contrary, shall come into force'*'' in the Hill tracts. An additional 
safeguard exists in Eegulation of 1880 which empowers the Chief 
Commissioner, with the pi'evious sanction of the Governor-General in 
Council, to direct that any enactment in force in the Hill tracts shall 
cease to he in force therein/** So far as legislation is concerned there 


is therefore no real danger if the new Legislative Council, like the 
present Legislative Council, has nominal power to make laws for the 
Hill tracts. On the other hand, it makes for simplicity that the 
Legislative Council should have such power. There is however a more 

^Appendix I to this note, pi’^etical poiij ^ mil be seen from the ac- 

companjang table* that the mils aie, to a con- 
siderable extent, financed from the plains. If the hills are to be al- 
together excluded from the new scheme it will be necessary to arrange 
that the plains are to pay an annual tribute towards the administration 
of the hills, just as they are to pay an annual tribute to the Government 
of India. There are obvious practical objections to such a system. 


Moreover, if the plains are to supply funds for the administration of the 
hillKS it is equitable that the representatives of the pkins should not be 
deprived of all voice in the spending of their money. At present the 
i*apresentatives of the plains and do ask questions regarding the ad- 
ministration of the hills. They can and do discuss expenditure in the 
hills on the occasion of the budg*et debate. To deprive them of these 
privileges would be a step which it would be hard to justify. Seeing 
then, that it is noi proposed to make over to the portfolio of a 
^‘minister *'* any matter connected with the hills, and that, whatever may 
be said in debate or embodied in resolution, the Governor in the fiitine 


administration will be able to ensure that the hills are sympathetically 
administered and adequately financed, I have come to the conclusion 
that the whole" of the province as at present constituted can safely be 
placed under the now administration of a Governor in Coimcil.''* 

6. I now turn to examine the speeiile proposals set out in Chapters 
Tin and IX of the Report headed respectively '‘^The Provinces and 
The Government of India and the India Office/'* 1 shall indicate as 


j briefly as 1 can how’* far the proposals seem to me to he suitable gene- 
rally, or in their application to Assam. I may say at the outset that 
although this note does not purport to deal fully with the question of 
financial devolution, I accept generally the proposals contained in paia- 
graphs 200-^11 of the Report, subject to the important stipulation that, 
in the peculiar circum^tancos of Assam, £ regard as excessive the pio- 
posed tribute of 18 lakhs from Provincial to the Imperial Governiiieiit, 

7. As regards the general principles of legislative devolution *'* and 
administrative devolution, I find myself in substantial agreement 
with patagraphs 212-218 of the Report. I have therefore nothing to 
aid. ^ 
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S, The next point for consideration is the crucial point of ProYiii- 
eial executives/^ 1 have been Chief Secretary to two LieiiteiiaBt"-Go%’'er« 
iiors without Council; I have been a mem]>er of the Executive Council 
of two Governors^ one of whom had formerly been a liberal member 
and the other a coiiseivative member of the House of Commons; and I 
am now head of an xldministration without a Council. I ha\e therefore 
seen a good deal of the inner wowking of \arions coiistitutiuiiSj and I am 
fur from being an ouGand-oai supporter of council, as opposed to person- 
al^ gwerninent, I recognise however that as a matter of pr.uiical 
politics^ and for the reasons given in paragraph *21 f of the Eepori, some 
form of ctdieetive adminislratioiC^ should iio^v be set U]> in tlm eight 
provinces. As regvirds the scheme propounded in paragraphs 218-221 of 
the Report^ I have examined it uith great care and have c( no pared it 
with the existing schemes of Council Gorcriimeiiij such as the scheme in 
Bengal with which I am ])ersonall3" ac<|uainted. As an engine of ad- 
ministration there can^ I thinks be no rpiestion that the present system-— 
that is to say^ a system in %vhieh the whole of the governing body is 
responsible for every act of go\ernment> and in whieb the voire of the 
majority prevails— is more saiisfactory, more straightforward, iiioie 
consonaiit both with British and with Indian traditions than tlie hcheme 
which is now put forward. 1 have tried hard to see how the scheme 
now proposed palliates the evils of dualism— in other words, diarchy. 

It is true that there will he associated tleliberatimidMhat all orders 
will issue as orders of the Governor in Council and tliat the govern- 
ing body Avill tiy to present a united front to the outside.^* In fact, 
hoAveyer, one section of the guAerning body aaiH always enter the Coun- 
cil Chamber Aiith its hands tied. It aaOI take pait in tlje diwnssion but 
not in tlie decision. It may, and often aaIII, eonstiiiite a majority of the 
governing body and yet aaiII l^e powmrless tu cany its opiiiion into ]nae« 
tieai effect. It is not even clear AAdiether the dEscntient membcis of tin* 
governing bodj” AAill ha\e the right to record their <d)Jeciions in a formal 
minute of dissent"; and yet it is expected that all decisions of the 
Government should be loyally defended by the entire Government." 
The authors of the scheme frankly admit that they har’e been 
%HleAUsing some dualism in the exeeiitiAW." Can ue feel an\ cotdi- 
denee that this dualism will in actual practice work better than other ^ 
dualisms Avhich haAm appeared in history ? Eor exanude, a\ ithout pres- 
sing the analogy too far, can we help remembering the clttalism Avhieli 
existed in Judaea in the first century of the present era — the dualism of 
the Roman officials and the Hebrew Sanhedrim ? In a famous ease, and 
as a direct outcome of this dualism, the Roman GoAXwnor felt cuinpelleil, 
against his better judgment, to acquiesce in an unjust cieci^ioiL He 
AAmshed his hands before the multitude "—but the unjust decision \uis 
carried oui. 

9. The question before m is this — is if really esseniiah in onler to 
opiy out the declaration of :20tiiL August 1917, to*iiitrodiiee the dangt^r- 
om elteent of diarchy inlo the system of Cmmcil Gorwrnment as it mw 
exists^ ludk? The fundiunentid principle of the existing sa stein is 
fontained in section 50(1) of the Act of 1915 : — 

If any difference of opinion arises on any question brought before 
a meeting of a Governor’s Executive Comici!, the GoAerimr 
in Coiinoil shall he hound by the decision and the 
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Louise (lepemls upon the nature of the .sciicjnc which may ultimately 
be htandardiseh, huf’ it may at once be granted that if in any province 
there are tracts which have hitherto been excluded from all coiistitu- 
tional experiments, and have hitherto been governed upon purely 
paternal principles^ these tracts should either be excluded completely 
from the scheme, or at least should be included subject to adequate 
safeguards and reservations. It lias been suggested in paragraph 199 of 
the report that the ^Sschedulcs of the Scheduled Districts Act might 
form the criterion for ex<dusion from the scheme. I do not propose to 
apply this ciiteTion to Assam, as the wdiole of the province has been 
scheduled.’^ 8uch a solution would mean that Assam, although 
nominally included in the scheme, was totally excluded, which is of 
course unthinkable, llio component parts of the province must there- 
fore be examined without reference to the Scheduled Districts Act. 
From such an examination we find at once that wc arc confronted with 
a problem of much dilllciiliy and complexity. In shape and position 
Assam consists of an inverted triangle with its base along the 
north and its apex pointing south. Bengal lies on the west, Burma 
on the east, while along the north are Bhutias, Akahs, Daplas, 
Miris, Abors and JMishmis. The whole area of the province is about 
77,bOO S(puiro miles and the population at last census about 7 millions. 
As might he expoided, evxny diversity of race and language is found. 
Aiyans, Mongolians and Dravidians ate found in bewildering confusion. 
As many as 43 different languages are spoken in the province, and if 
we exclude those which are spoken by less than 10,00(1 people we have 
still 3'^ languages^ each spoken by a large section of the inhabitants. 
Looked at from a political point of view, this province (like Gaul) is 
divided into three parts. The first part consists of ; — 

The Garo Hills, 

The Klmsi and Jaiaiia Hills, 

The IMikir Hills (in Nowgong and Sibsagar), 

The North Cachar Hills (in Ca<'har), 

The Naga Hills, with outlying tracts, 

The North-East Frontier IVact, in two parts, 

The Native State of Manipur, 

The Lusha i Hills. 

This pari covers nearly two-thirds of the whole province — in other 
words 50,509 square miles out of 77,500. Its population is roughly 
one million, consisting of simple hill tribes governed in patriarchal 
fashion. With the exception of Shillong Municipality, which Joins 
with some other municipalities in electing a member this vast tract is 
entirely unrepresented in the present Legislative Council, 

The second part of the province consists of the following districts 
lying along iho river Bralimaputra : — 

Goalpara, 

Kammp, 

Darrang) 

Nowgong (the remainder), 

Sibsagar (the remainder) , 

iialibimpur. 

part, known as the Assam Valley, covers about 30,000 square 
miles and %s a population of about 3 millions* la this part the 
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I^revailiiig religions arc Hinfluism xVninnsm, ami tlie prevailing language^ 
IS Assamese, Tlie Assam Talley clet‘is [our Imlian members to the present 
Legislative Oomieil; ineimling one reproseniaiivo of the Miibammaclan 
minority. 

The third part of the province^ separated from the second part by 
ranges of hills, consists of a small bnt densely populated tract known 
as the Surma Talley. The districts in this part arc Sylliet and Caehar 
(Haclr and Jlailakandi sub-divisions}. The area is much smaller than 
the Assam Talley, being only 7,000 square miles. The pt^piikiion is, 
however, practically the vsame, namely, 3 inillions. The Aluhaiiimadans 
form a slight majority. The Surma Talley like the Assam Talley 
elects four rndian mcinberh to the present Legislative Couneih Of 
these members, two are Hindus and two are Muhammadans. Of the 
latier, one represents the Local Boards, while the other represents the 
communal electorate. 

In both Talleys there are numerous tea gardens. They cover an 
area of 2.000 square miles and give employment to half a million 
Indians. Tlie Tea Industry has three representatives in the present 
Legislative Council. 

5, The map which [ annex to this note gives a vivid picture of 
the proviu<»e. The large area coloured rod indicates the llill tracts 
wliicfi are as yet unreprosented in tlie Legislative Coiiiicih The two 
smaller areas coloured white imlieate respectively the Assam Talley 
and the Siirnia Valley which eacli elect four Indian members and 
between them, three British members. It will be readily admitted 
that owing to the peculiar conditions of tliis iirovince much could 
have been said for treating Assam like Burma, in other words for 
postponing the operation of the new sclieme until the experiment 
bad been tested elsewhere. Much coidd also have been said for 
treating Assam somewhat on tlie lines of the North-^Vest frontier 
Province. Por example, our Legislative Council (although enlarged 
and reformed) might have retained for tlie present its existing consti- 
tutional fimctioiivS, while the only change in the executive actministra** 
tion might have been the association with the Chief Commissioner of an 
advisory council, constituted on a liberal basis. 1 have carefully consi- 
dered both these proposals and have come to the conclusion that, what- 
ever be their intrinsic merits, they are no longer within the sphere of 
practical politics. As Assam has been included in the Eeport along with 
the seven major provinces of India, Assam must stand or fall along with 
them. The future constituting! of Assam must follow the general lines 
of the constitutions of the other seven provinces, although 1 hope I have 
already written enough to show that the constitution of Assam cannot 
be identical with those of its richer, more populous and more liomoge- 
neons neighbours. In particular, the existence of 50,000 square miles 
of patriarchal tracts constitutes a distinct problem winch must be faced. 
How are we to treat the area coloured red ? To frame electorates for 
this area and to include it in the general scheme is out of the question. 
It is true that the standard of education in the Ivhasi and Jainiia Hills 
is comparatively high, but the people have as yet shown no desire for 
political union either with the Assam Valley or with the Surma Valley, 
and moreover a very large proportion of them are subjects of Indian 
chiefs (Siems). The inhabitants of the other Hill tracts ar^ obviously 
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tiiismted for full inclusion in the scheme. On the other hand;, there are 
cogent arguments against complete exclusion of the ^'red^^ tract. In 
the first place the jneseiii Legislative Cotineii has power to legislate for 
the red tract ami has, to a limited extent, exercised that power. 
There is no real danger in the existence of this legislative power. It is 
laid down in section i4 of the Assam General Clauses Act, 1915, that 
unless and until extended under the Scheduled Districts Act, or othei- 
wise, no Act of the Assam Council, in the absence of special provisions 
to the contrary, shall come into force in the Hill tracts. An additional 
safeguard exists in Regulation B of 1880 which empowers the Chief 
Commissioner, with the previous sanction of the Governor-General in 
Council, to direct that any enactment in force in the Hill tracts shall 
cease to he in force therein/*’ So far as legislation is concerned there 
is therefore no real danger if the new Legislative Council, like the 
present Legislative Council, has nominal power to make laws for the 
Hill tracts. On the other hand, it makes for simplicity that the 
Legislative Council should have such power. There is however a more 
I practical point. It will be seen from the ac- 

companying table* that the hills are, to a con- 
siderable extent, financed from the plains. If the hills are to be al- 
together excluded from the new scheme it will te necessary to arrange 
that the plains are to pay an annual tribute towards the administration 
of the hills, just as they are to pay an annual tribute to the Government 
of India. There are obvious practical objections to such a system. 
Moreover, if the plains are to supply funds for the administration of the 
hills it is equitable that the representatives of the plains should not be 
deprived of all voice in the spending of their money. At present the 
representatives of the plains can and do ask questions regarding the ad- 
ministration of the hills. They can and do discuss expenditure in the 
hills on the occasion of the budg^et debate. To deprive them of these 
privileges would be a step which it would be hard to justify. Seeing 
then, that it is not proposed to make over to the portfolio of a 
^ ^ minister any matter connected with the hills, and that, whatever may 
be said in debate or embodied in resolution, the Governor in the future 
administration will be able to eiu^ure that the hills are sympathetically 
administered and adequately iiminced, I have come to the conclusion 
that the whole’ of the province as at present constituted can safely be 
placed under the now administration of a Governor in Council.'’^ 

6. 1 now turn to examine the specific proposals set out in Chapters 
VIII and IX of the Report headed respectively ^^The Provinces and 

The Government of India and the India Office.’’^ I shall indicate as 
briefly as I can how far the proposals seciu to me to he suitable gene- 
rally, or in their application to Assam. I may say at the outset that 
although this note does not purport to deal fully with the question of 
financial devolution, I accept generally the proposals contained in paja- 
graphs BOO-Bll of the Report, subject to the important stipulation that, 
in the peculiar circuiintancos of Assam, £ regard as excessive the pro- 
posed tribute of 18 lakhs from Provincial to the Imperial Government. 

7, As regards the general principles of legislative devolutions^ and 
administrative devolution, I find myself in substantial agreement 

with paragraphs 31B-B13 of the Report. I have therefore 
aid. 


nothing to 



8. The next point for consideration is the crucial point of ProYin- 
eial executives/^ I have been Chief Secretary to two Lieutenant-Gover- 
nors Without Council ; I have been a member of the Executive Council 
of tAvo Governors^ one of whom had formerly been a liberal member 
and the other a conservatir^e member of the Hons® of Commons; and I 
am now head of an Administration without a Council. I have therefore 
seen a good deal of the inner working of various constitutions, and 1 am 
far from being an out-and-ont supporter of council, as opposed to person- 
al, government. I recognise however that as a matter of practical 
polities, and for the reasons given in paragraph 214 of the Report, some 
form of collective administration should now be set up in the eight 
provinces. As regards the scheme propuiiiidod in paragra])hs 218-221 of 
the Report, I have examined it with great care and have compared it 
Afith the existing schemes of Council GovernmonL such as the scheme in 
Bengal with which 1 am personally acquainted. As an engine of ad- 
ministration there can, I think, be no que.stion that the present system — 
that is to say, a S 3 "stera in which the whole of the governing body is 
responsible for every act of government, and in wliieh the voice of the 
majority prevails — is more satisfactory, more straightforward, and more 
consonant both with British and with Indian traditions than the scheme 
which is now put forward, I have tried hard to sco how the scheme 
now proposed palliates the evils of dualism— in other words, diarchy. 
It is true that there Avill be associated deliberation,^'* that all orders 
will issue as orders of the Governor in Council'*’* and "that the govern- 
ing body will try to present a united front to the outside.^’ In fact, 
however, one section of the goveiming body will always enter the Coun- 
cil Chamber with its hands tied. It will take part in the discussion but 
not m the decision. It majq and often will, constitute a majority of the 
governing body and yet will be powerless to carry its opinion into prac- 
tical effect, It is not even clear wdiether the dissentient members of the 
governing body will have the right to record their objections in a formal 

minute of dissent and yet it is expected that ^^all decisions of the 
Government should be loyally defended by the entire Government.'*'* 
The authors of the scheme frankly admit that they have been driven 
%»deAdsing some dualism in the executive/'* Can we feel any coytfi- 
dence that this dualism will in actual practice work better than other 
dualisms which have appeared in history ? For example, AAuihout pres- 
sing the analogy too far, can we help remembering the dualism which 
existed in Judsna in the first centurj^ of the present era — ^the dualism of 
the Roman officials and the Hebrew Sanhedrim ? In a famous case, and 
as a direct outcome of this dualism, the Roman Governor felt eompellod, 
against his better Judgment, to acquiesce in an unjust decision. He 
washed his hands before the multitude^”* — but the unjust decision was 
carried out. 

9. The question before us is this — is it really essential, in order 
cp*ry out the declaration of :iOth August 1917, to'introduce the danger- 
ous element of diarchy into the system of Council Government as it now 
exists in India ? The fundamentiil principle of the existing system is 
cont^i^od in section 50(1} of the Act of 1915 

If any difference of opinion arises on any q_uestion brought before 
a meeting of a lloYernor'*s Executive Council, the Governor 
in Council shall be bound by the decision and the 
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majority of those present, and if they are equally divided , 
the Governor or other person presiding shall have a second 
or easting vote/"’ 

The second clause of the same section empowers the Governor to 
over-rule the majority of this Council when he is satisfied that the 
safety, iranqiiillity or interests of his presidency, or any part thereof, 
are or may he essentially afPeeied/'’ The third clause provides that 
when the Governor lakes this extreme step he and all the members of 
hib Council shall embody their opinions in formal minutes. The cases 
in which the Governor over-rules the majority of his Council are of 
course extremely rare. In my personal experience in Bengal I ha\e 
never known sn(*h a case. This is piohably because the Bengal Council 
(like other provincial Coxmcils) has hitherto consisted of four memhersj 
including the (lovernor. In order, therefore, that the Governor may 
secure his own ascendency, all that is necessary is that he should obtain 
the acquiesence of one member of his Council. The Council is then 
divi<l 0 d two against two and the Governor carries tho day by his easting 
vote.. 

10. In the every-day working of the present system of Council 
Government, not only is it extremely rare (almost unknown) for a Gover- 
nor to over-rule the majority of his Council, but it is comparatively rare 
for a case to come to Council at all. I have no statistics before me, but 
I doubt whether more than three per cent, of the total number of cases 
are dealt with in Council, Through the whole system, however, runs 
the guiding principle that the voice of the majority prevails. To make 
this clear I would refer to the statutory liules of Busines\s, framed for 
the Bengal (Council The «aUotment of departments to the portfolios of 
the different members rests entirely with the Governor (Jiule 1). On 
the other hand, no department is allotted absolutely to any xnember; it 
is allotted to him only for the purposes the first perusal of papers 
and the initiation of orders thereon (Rule 2), Thus from the very 
outset tlie corporate character of the administration is strongly empha- 
sized. The member in charge inaj^ dispose of all cases of minor import- 
ance (Rule 4), but in all eases of major importance he must first submit 
the papers to the Governor (Rule 5). On receiving the papers the 
Governor may concur wdth tho member in charge and direct that orders 
shall issue at once ; but whether ho concurs or does not eonmu* lie may 
direct that the case shall be considered by tho whole Council and decided 
by a majority of votes (Kules 18-lfi). Moreover, all Important letters 
received ftom the Keerctary of State or the Government of India are 
circulated to every member of (V)uneil, not only those wdiich relate to 
his own departments but also those which relate to other departments 
(Rule 0), while the Governor circulates to each member a weekly table 
showing' what cases have been disposed of by himself and by the other 
members (Rule 10). Each memlier is therefore kept informed of all 
the important wmrb on the files of liis colleagues and he has a right, 
which Is freely exercised, of calling for the papers on any subject 
(Rule 13). On receiving the papers he may ask the Governor to have 
tie ciw decided according to the votes of the whole Couneil. Techni- 
cally* tie Governor has the right to refuse this request, but I cannot 
any case in which it was refused. In practice the case is 
^Iwtyi decfdeS aceording to the %mteq of the majority, either at a mcetifig 
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oT oibetwise (Enle 20). It tlievefore follows thut altlioiigli the bulk of 
the work does not actually come licfore the whole C'oiincil each member 
disposes of his work in a eorpoiate atmospheie. lie reci^gnises that 
when he passes even a routine order lie must be prepatell, if necessary j, 
to justify it before the wdiole Council and secure a majority in his favour. 
In the diarchies or eompartmental, system all this will be changed. 
The allidmcnt of departments to the variotxs inemberB \iill no longer 
rest with the Oovernor hut will be regulated (as 1 xmderstaiid) by 
statutory lists framed by the Secretary of State and niodi1if3d from time 
to time on the advice of a Parliamentary Commission. Ea<di member 
will regard his portfolio as a water-tight compari ment nith which no 
other member can interfere. Not only will the practice of voting as a 
C\3Uncil wholly disappear but apparently no member will have a right 
to call for any papers uhich relate to the ]>ortfolio of another membtw. 
lie will be entitled to evprcss an opinion, though not to recojd a vote, 
upon any case which the Governor, after consultation with the mem- 
ber in charge, places before him. I eannot see how, in the^e circum- 
stances, any member of Government, wliether official or non-oDlcdal, can 
fairly be asked to make himself responsible for, and to defend before the 
public, all the acts of his colleagues. It is true of course that in i ho 
present system a member of Government may find himself in a minority 
in the Executive Council and yet be called on to defend before the 
Legislative Council the opinion of the majority of his executive col- 
leagues. I have often seen this hai)pen, ami I give testimony to the 
loyalty with which the task has always lieen performed. The member 
concerned feels that he belongs to a corporate body in nliichall (juestions 
must be decided by a majority ; that he has had a fair run for his 
money and has been beaten in a fair votej that helms deliberately 
decided not io tender his resignation ; and that it is therefore up to him 
to support his colleagues knowing that on a future oceassion and in 
similar cireum .stances they will do the same to him. I have of course 
no personal experience of Cabinet Government in Great Britaih, but f 
have no doubt that like Council Government in the provinces of India, it 
is made workable only by the spirit of camaraderie, of give-and-i.abe, 
and above all of loyalty to the majority. This spirit must, I fear, be 
altogether absent in any eompartmental s^^stem. it is theuLore that I 
strongly urge that the new system, like the old, should be corporate and 
not compartinentaL 

IL i am of course aware that the eompartmental scheme has been 
put forward as the only possible scheme which can secure the pro- 
^ 1 ‘essive realisation of responsible government couplexl with an iin- 
mediaie and substantial step in that direction. I confess that 1 am 
unable io follow the arguments by which this view is supported. I hai^e 
carefully considered the various schemes set forth in paragraphs 21 fj, 
217 and 242“24i> of the Report and the grounds on which they were 
x;mected. To my mind however these schemes are not the only possible 
to diarchy. I shall briefly explain my own piroposals. A.s 
an essential preliminary I would suggest tliai the words not exceeding 
foiir^^ should be removed from section 47 (1) of the Act of 1915. The 
Executive Council of each province could then be constituted on a liberal 
scale suitable to each province. The numbers would vary according to 
local conditions^ but generally speaking the Executive Cifancil would 



consist al ti GVm^nior and six members. Of tlie six mem])Oi's, two^ at 
the outset* "would be officials, tw^o would be ministers (to adopt the con- 
venient phrase in the Report), and tsvo wonld be nominated non-officials. 
The officials and the miuLsiera would have portfolios and woidd be in a 
complete equality in the matter of pay, status and designation ; the no« 
minated non-officials would be unpaid and without portfolios, The 
Councils would be wholly corporate, just like the present CV>uiieils, and 
they would eoniaiu from the outset a elear non-oillcial majority. If the 
( Councils were at once reconstituted on this basis no one could deny that 
.a substantial siep^^ had been taken on the road towards responsible 
goveniment. iloreover, the selieme contains the g'erms of future expan- 
sion — firsi» in a gradual increase in the ]u*oportitm of ministers in the 
Cabinet of six, and secondly in the distribution of portfolios among the 
ministers and non-ministers, so long* as tlie latter remain. That in 
addition to bis personal responsibility for tfie departments in his im- 
mediate charge each member of the Cabinet, whether minister or non- 
minister, shiiuld have an indirect and corporate responsibility for the 
othe^* departments is, to my mind, a distinct advantage rather than a 
disadvantage. Finally, I should make it clear that in my scheme the 
Governor w ould retain his existing statutory power of overruling* the 
majority of his Calu'net in order to preserve the ^Csafeiy, irancpiillity, or 
interests of his jnesideney.'^'’ Tho ultimate authority of the Secretary of 
State, and through him of Parliament, would thus be amply safe- 
guarded. 

l£. So far I have been considering' the (|uestion of Provincial Gov- 
ernments from a general point of viewu 1 now turn to the ease of 
Assam, Here it is a genuine pleasiire to be able to note that my views 
are in practically complete unison with those of the IloiCble Mr, Kamini 
Kumar Chanda, the elected member wlio now represents Assam in 
the Imperial Legislative Council. The lloiCble Member writes as 
follows — 

^‘‘Instead of division of the Go\ernnient into two parts, an 
executive council regarding* the ^reserved"’ subjects and a 
minister or ministers under the Governor as regards ‘trans- 
ferred ^ subjects, T would suggest that there should be one 
pro\incial Flxeeutive consisting of the Governor and a 
Cabinet, not more than half of the members of which 
shout I be appointed from outside the Legislative Council 
(Provincial) and one-half of this half shoidd be non-official 
Indians. The remaining half of the Cabinet should be 
from the Legislaiive Council appointed by the Governor. 
AH the members of the Cabinet must vacate their office 
with the close of the Governorls term of oifice, but would be 

* eligible for re-appointment. All the members of the 
Cabinet should have the same official designation, receive 
equal pay and have the same status. Members appointed 
from the Legislative Council should bo in a charge of 
^ transferred ^ subjects. 

Members in charge of ^ reserved^ subjecis and those of the 
^ ^ transferred ^ subjects to act together in all matters and 

’ form one undivided executive and deliberate upon all 

• subjects, reserved or transferred, together and Jointly decide 
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the common policy of the GoYernment. The division into 
^ reseryed ^ and ^ transferrred ^ subjects to refer only to the 
control of the Legislature^ and not to create any division of 
responsibility within the executive government itself/*’ 

Whatever may be our differences on other points^ I see little or no 
difference between myself and Mr. Chanda on the essential question of 
the constitution of the provincial government of Assam. Whether Mr. 
Chanda agrees with me^ or disagrees with me^ regarding the territorial 
distribution of our provincial govern ment^ I am unable to say. He has 
not discussed this question in his intei*esting note. 

IS. At this stage I would again revert to the accompanying map of 
Assam and to what I have written regarding the province in para- 
graphs 4 and 5 of this note. We must constantly remember that w'‘e are 
dealing with a small and poor province in which representative institu- 
tions are at present confined to two Valleys^ separated from one another 
both geographically and ethnically, and each inhabited by a total 
population rather less than that of some Bengal districts. On this 
slender foundation how are we to build up the imposing and expensive 
structure of a Governor in Executive Council ? At present the Chief 
Commissioner administers the province with the help of the three 
Secretaries (including the Chief Engineer), three Undei'-Secretaries, 
ten Heads of Departments, and two Divisional Commissioners — also 
twelve District Officers and three Political Officers. The Political 
* Officers are immediately subordinate to the Chief Commissioner and 
correspond with him direct. The District Officers are all subordinate 
to one or other of the Divisional Commissioners. After careful con- 
sideration I have come to the conclusion that to create a highly paid 
Council and to locate it in Shillong, inteiposed (so to speak) betw^^n 
the Secretaries and the Chief Commissioner, would be wrong in principle 
and ruinous to the province. The Administration already errs in the 
direction of being' top-heavy, and I strongly urge that we should not 
make it more so. A better and simpler plan would to raise the Divi- 
sional Commissioners (on their present pay) to the status of members 
of Government and to associate with each of them a minister chosen 
from among the elected members of the Valley concerned. The minis- 
ter, as already indicated, would be a Member of Council and would 
receive the same pay as the ex-Commissioner. Personally I wmuld have 
no objection to allow the elected members of each Valley to elect the 
minister for that Valley, but perhaps it would be better to^ say in the 
first instance that the elected members of each Valley will prepare a 
roster of three of their number who possess their confidence and are 
willing, if reqiiired, to accept the post of minister. The Governor 
would make his selection from this roster. As regards the distribution 
of work between the official member of Council and the minister, the 
latter would naturally be entrusted with all the popular subjects (local 
Self-Government, Education, Apiculture, Industries, etc.) so far as 
the plains ai*e concerned ; while the official members — Le.y the officer 
who '^hhs hitherto been the Commissioner—would be entrusted with the 
remaining work in the plains and all the work in the hills. It must 
be distinctly understood that I am not proposing a subordinate divi- 
sional comicil, such as is sketch^ m parapaph 243 of the Eeport. 
The ex-Commissioner and the Minister will have their hei^dquarters 
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together in the plains, bnt they will he colleagues, not siihordinates of 
the Governor in Shillong. The officer who is now Personal Assistant 
to the Coimnisbioner will be raised to the status of a Secretary to 
Government/^ The letters which the District Officers formerly 
addressed to the Commissioner ynll now bo addressed to the Secretary 
to Government, Assam (or Surma) Valley/^ The Secretary will lay 
' them for orders before the official member or the minister, as the case 
may be, and the orders will issue over the signature of the Secretarr, as 
the final orders of Goveinment. If however the case is one of considerable 
importance— in other words, falls wuthin the category contained in Eule 
5 of the Bengal Eules already mentioned — ^ihe case will be submitted 
to the Governor before the issue of orders. The file will go in original, 
Just as it does in Bengal. On perusing the file, with the recommenda- 
tion of the iiiember in charge, the Governor will decide whether final 
ciders are to issue at once or whether the case is to be held over for the 
next meeting of the whole Council. Similarly, in all cases which relate 
exclusively to one or other Valley the head of a depaitment will address 
his correspondence to the Seci^etary to Government, Assam (or Surma) 
Valley and will receive his orders, through the same channel, from 
the appropriate member of Council. In fact, the relationship between 
the Governor and the members of Council, and the officers of Government 
generally, will be exactly the same in Assam as it is now in Bengal, 
I think I would only make two small changes. It is laid dowm in 
Bale 12 of the Bengal Eules that ^^no ease shall be referred by one 
member of Council to another member personally for opinion, without 
the previous consent of the Governor.'^^ It seems not only unobjection- 
able, but highly desirable, that the ex-Commissioner and the 3!^Iinister 
in the same Valley should consult one another with perfect freedom. 
I would therefore strike out this rule altogether. I would also modify 
Kule 13 so as to place it beyond doubt that when any member of 
Council asks to see the file of another member the Governor wull never 
refuse his re(][uest, provided that the papers can be spared at the 
moment. 

14. Of course many details will require to be worked out— such as 
the custody of files, the distribution of cadres, and so on— but I have 
written enough to indicate plainly what is the nature of the scheme 
which I recommend. It will, I trust, involve a minimum of extra 
cost and a minimum of deparfure from the existing course of business. 
It wull also secure an automatic measure of decentralisation at the same 
time that it introduces real self-government into each Valley, 

15. In paragraph 13 of this note 1 have suggested as a general pro- 

position that the Executive Councils of provincial Governors should, 
in addition to officials and ministers, contain an element of noii-offieials 
without portfolios, I regard this as of great imporfance everywhere 
and of particular importance in Assam. If there is to be an Executive 
Council ill Assam it is essential that aH the great communities of the 
province should be represented on it. Eor example, if the two first 
ministers are a Hindu from the Assam Valley and a Muhammadan 
from the Surma Valley, I would complete the Executive Council hy 
the addition of a Hindu finm the Surma Valley and a representative 
Bri%h planter. These additional members would be unpaid* and with- 
#lit hut they would have the full status of members of 
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Council would receive papers on circulation, would be entitled to call 
toi papers at their pleasure, and above all would be entitled to vote 
La Tif the meetings of the Exoimtive Council. It might 
a 1 r-f ^ to the Governor in nominating* these 

personally I should almost 
always select them from the members of the Legislative Council. I 

Sdl;S?jf ^ propose 1 that two non-officials should be 

additional inembers of the Executive Council I do not also propose that 

^ Paragraph 2^0 of the Reijort) should be 
appointed m this capacity. ^ ' 

16 I now turn to the question of the provincial legislature. I 

system of indirect election is radically 
ad and that the Council should be reformed and enlarged. At present 

it consists of M members :— ^ r 


Elected by Indians 

?u j, Tea Associations 
^Nominated officials 

jj nou-officiais * 


8]U 

^ 3 

4 ) 


Total 


24 


I propose that the future Council should consist of 50 members, 

made np as follovrs : — 


Elected by Indians 
>» », Eritons 

dominated officials 
w non-officials 


Total 


foj^° 

50 


In addition to these oO members the Governor and the two official 
members of ks Executive Council would be ex-oMcio members of the 
Eegislative Council. The two ministers would already be elected 
membem while the two "additional members^^ of the Executive Council 
wouM (il not already elected members) be among the nominated non- 
offieials on the Legislative Council. Eoom should also be left for 
memberr^^”^^™'’ requires, of two temporary "expert" 

17. As regards the fmnehise for the Indian constituencies, I would 
reel o a separate note which I have caused to be prepared. Here I 
neeed only say that therd are approximatly 800,000 households in each 
V alley. I should like to enfranchise the heads of all these 800,000 house- 
_ 0 s, and 1 look forward to the time when this will come. Eor the present 
luorder to bnng the electoral roll into practical dimensions, I propose 
1 , A, i°f m .^0 approximately one-fourth of the heads of 

secure this T would lay down that a family income of 
ATifinf +L whether from land or from any other source, 

^ electoral roll. The 

roll presents no practical difficulty. Lists of 

in Tot f on will bo prepared 

nf tliA eonnection with the census of 19:^1. For the purpose 

nffiAcr T ef tiiese lists will be supervised by a responsible 

remmic • officer should receive from the Deputy 

of instructions, based on the local 
onuitions of his circle, which will enable him without rt^l difficulty 
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to prepare a proYissional electoral roll with his supervision of 

the census papers. The provisional roll will he published for criticism^ 
and after the hearing of objections will he finally framed. I anticipate 
that objections will be comparatively few. Assimiing that my estimate 
is correct and that the standard of Rs. 250 produ(‘es a roll of oiie-fonrth 
of the heads of households, we shall obtain approximately 150,0(^0 
voters in each Valley. These will be divided into 15 suitable constitu- 
encies of about 10,000 each. It may be thought that 10,000 voters are 
too many to be managed. It is not, however, necessary that all the 
elections should be held on the same day, and it can easily be arranged 
that the poll shall remain open for three days or even a week. In a 
typical constitnency of 10,000 votei*s it will probably be sufficient to open 
5 polling stations, each in charge of a Sub-Deputy Collector. It is 
not likely that more than 7,5UO voters will come to the poll. Each 
Sub-Deputy Collector will thei*efore have to deal with 1,500 voters. 
I have personally presided at Municipal and Local Board elections 
and I know that a presiding officer can deal with 500 voters in a day. 
If therefore the poll remains open for three days, the Sub-Deputy 
Collector will easily get through his ’work. If the poll remains open 
for a week, the task wdll be further simplified. 1 have only to add 
that as I have 65 Sub-Deputy Collectors in the province I would 
guarantee to complete all the elections within a month. 

18. It will he seen from what I have written above that I propose 
to sweep away all fancy franchises’’^ and to proceed upon broad and 
democratic lines. A long experience of the villagers in their own homes 
has convinced me that their political instinct is quite as sound as that 
of the richer and more literate classes. I have recently been reading; 
the history of England in 1867. Time has showui that true wiii^dom 
was found ipi the Tea Room Paiiy’’’ rather than in Mr. Gladstone 
and Mr. Bright. Like Lord Derby lam piepared to take a Leap in 
tbe Dark’’^ and 1 have no fear of the coBsequences~provided that 
my recommendations are accepted in the matter of communal 
representation. 

19. It will be seen from the annexed note that 1 have not proposed 
to give separate members to municipalities. This is not a question on 
which I have strong views, hut as no municipality in Assam has a 
population of 15,000, I prefer on the whole that the municipalities 
should vote along with the surrounding countrf . In any case, Shillong 
Municipality must be somewffiat of a problem. I suggest that it should 
be amalgamated with North Sylhet, which also includes the important 
town of Sylhet. 

20. I have carefully considered the difficult question of communal 
representation. The principle has already been conceded in the case 
of the Muhammadans and of the Sikhs, and I can seen no reason why 
it should be refused in the case of other communities which have 
distinct interests and which, bfx the absence of communal representation, 
have no reasonable chance of adequate representation. To my mind 
it is immaterial whether the community concerned is, or is not, in a 
siiumericai majority in ihe area under consideration. The real questions 

— ^Is the community one in regard to which it is 
4eiimble for political reasons that they should now be r^resented on 
thk Cfohuc^ fey spokesmen of their own race and religion? Seeondl^^ 
^ 334 


Has the commimity any real chance of being now m represented in 
the absence of a comiminal electorate? If the answer to the first 
question IS Yes and the answer to the second question is 
then I would brush aside all theoretical considerations^ look the situation 
straight in the and grant a communal electorate, I have frequent- 
ly disagreed with my late colleague Mr. P. C. Lyon^ and on no 
question have we disagreed more completely than on the question of 
constitutional reform^, but I desire to express my fullest concurrence 
with his letter to the Times, dated the 8th August 1918. After 
discussing the question of eominunal representation he concludes as 
follows 

The supporters of the new scheme wh > have had experience of 
the working of Legislative Gouneils in India ask for commu- 
nal representation because they agree with its opponents 
that it is most important that Inlians should learn to work 
together without consi<leration of class* It is by using 
it now to bring all parties togeihir to share alike in public 
service and responsibility that we shall gradually persuade 
India that she can do without it. 

So far as Indians generally are concerned, I am content to leave the 
ease as stated by Mr. Lyon* So far as British non-officials are con- 
cerned I shall state the ease in my own way* 

:il. In view of the recommeiilations in the Report it is almost 
unnecessary that I should put forward any arguments on behalf of 
communal representation for the Muhammadans of the province. Here, 
as elsewhere, they are a peculiar people with peculiar interests and it 
will be many centuries before they will amalgamate politically with 
their Hindu or Animist neighbours. They are in a slight majority in 
the Surma Valley but in a hopeless minority in the Assam Valley. 
Taking the two Valleys together they amount to one-third of the popula- 
tion, and I therefore propose to give them 10 members out of SO* If 
the Muhammadans have an electorate of their own, they should have 
no voice in the election of the remaining Indian members. 

2%. I have carefully considered the case of the Indian Christians, 
the Animists, the lower caste Hindus, and the Ahoms. If the Indian 
Christians had been of sufficient numbers, I might have recommended 
them for a separate electorate. It is true that in occupation and mode of 
life they do not differ widely from their Hindu neighbours, but in many 
ways they are a distinct community with peculiar interests and peculiar 
claims* Seeing however that in the plains of the province they number 
only 2S,000 as against my standard of 200,000 for an Indian electorate, 

I have regretfully decided that I cannot I’ccommeod them for a separate 
electorate. As regards the so-called Animists, their number in the 
plains is about half-a-million, but they are far from homogeneous and 
are often difficult to distinguish from other branches of the same 
M#hgolian stock who claim to have entered the fold of Hinduism. As 
the nominal Hindus of Assam ai*o to a great extent non- Aryans who 
have gradually become converted"" I see no valid reason for giving 
separate electorates to those who have, and to those who have not, 
crossed the rather shadowy border-Kne. As regards the lower caste 
Hindus, such as the ICaibartas {l>31,000) or the Namasalras«(17S,000) or 
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the Patnis (111^000)^ the conditions in this proYince are fortunately 
different from those in Madras, I need only mention one Inminoxi& 
fact. The Hon^ble Babu Eadha Binod Das^ who now sits as member 
for a mixed constituency in the Assam Legislatire Council, is aKaibarta 
by caste. He has submitted an interesting note on the Eeport and has 
not even mentioned the subject of eomniimal electorates. In the 
circumstances I do not propose to press for a communal electorate for 
the lower classes of Hindus in Assam. Lastly, I would invite attention 
to the claim which has been put forward by the Ahoni community for a 
special electorate. This community numbers 197,000. It is one of the 
many Mongolian races which have entered Assam from the north or 
the west, have conquered the previous settlers, and have enjoyed a period 
of political ascendency. Like most of its predecessors, this race has 
now assumed Hindu names and affected Hindu customs. The length 
of the Ahom ascendency (600 years) and tlie comparatively recent date 
of its fall (less than 100 years ago) constitute some claim to special treat- 
ment, but, on the whole, especially in view of the formal embracement 
of Hinduism, I am not prepared to urge the Ahom claim or to dis- 
tinguish it from that of the Eajhansis and Ivaeharis. Eai Sahib Padma 
Nath Gohain Baruah will, however, appear before the Committee an5 
will argue the ease for his community. 

2S. It has been stated in paragraph £32 of the report that where- 
the great landholders form a distinct class in any province, we think 
that there will be a ease for giving them an electorate of their own/^ 
The talukdars of Oildh were no doubt in the mind of the authors of 
the report. I have carefully considered whether I can honestly 
recommend either that the permanently-settled mirasdars of Sylhet, or 
that the zamindar-fatnilies of Goalpara should be granted a separate 
electorate, I have come to the conclusion that neither claim can be 
established. If the zamindars of Goalpara had been more numerous^, 
their case would have been strong, but I can hardly suggest that a 
separate electorate should be constituted from the representatives of 
seven families -^Bijni, Sidli, Gouripur, Meehpara, Chapar, Parbatjoan 
and Karaibari. I have proposed that the district of Goalpara should 
elect two Hindu members to the Legislative Council. I cannot see 
why one of the great zamindai’‘s should not stand and be elected. But 
even if they fail to enter the Council by election, I would certainly 
make a point of nominating one of them to the Council whenever an 
important Bill connected with the district is about to be discussed. At 
the present moment a member of the Meehpara family, a barrister by 
profession, is a nominated member of Council. 

As regards the mirasdars of Sylhet, there are a few large proprietors 
in the district, but the great majority are merely cultivators who enjoy 
a permanent settlement. They will be amply represented by the 1 % 
members who have been assigned to the district. 

£4. I now turn to the ease of the British non-officials. To speak 
freeljq I consider that the main defect of the repoit is its inadequate 
recognition of the position of the non-offieial British community. It 
was as merchants and planters that the British came to India and it is 
essentially as merchants and planters that we are still here. The official 
British element is ancillary in function and accidental in form ; the 
non-^offlcial British element is permanent and vital. So long as the 


GoTeruiiieiit rexuaiiied bureaucratic in character the non-official Briton 
was content in the main to go on with his work of trade or cnltix^ation 
and to leave the business of Government to those members of his race 
who had taken up that business as their pinfession. But now that the 
whole character of the administration is to be changed, the non-official 
Briton is entitled to demand tliat both in the Legislative and in the 
Executive he shall be placed in such a position that his past history will 
never be forgotten or his present interests overlooked. He is not a bird 
of passage and he cannot be so treated. Whatever may be said to the 
contrary he is an integral part of the popnlation of India.*’^ British 
families and British firms have been in India for generations and 
{unless they are deserted by the Britmh officials in whom they have 
trusted) will remain here for many generations more. Some of the 
community are technically known as domiciled Anglo-Indians, others 
intend to spend the last few years of their live>s in the home country. 
Some again are of pure European descent,, others have a mixture of 
Asiatic blood. But the whole community is bound together by ties of 
origin, of religion and of common interest. We, the Government 
officials, are in a position of trust. Whatever constitution we now frame 
must be a eonstitui ion in which the other members of our oun 
community can feel that they are safe — that their property is safe, that 
their lives are safe and (what really matters) that the lives of their 
women and children are safe. I am convineed that the great body of 
Indians, high and low, desire the permanent presence of the British 
community, both official and non-official. But nothing can he gained by 
pretending* that things wffiich have happened did not actually happen; or 
thatihings which are now happening are not actually happening. The 
British community remembers 1857 and there is no reason why it should 
forget it. Moi’Cover, it has studied the repoil; of the Eowdatt Committee 
and it knows that a dangerous conspiraty, aimed at the expulsion or 
extermination of the British community, has ramifications in every 
province in India. No wonder that the British community demands that 
the new constitution shall contain real safegnanis for its existence. It is 
true that the scheme as put forward contains many ing*enious devices, 
specially designed for its protection. But the more thoughtful members 
of the British community have already come to the deliberate opinion — 
an opinion based on the political training of the British race^ — -that the 
only real safeguard is the constitution of a separate British electorate 
which shall send to the Legislative Council such number of British 
representatives ag shall make their presence felt ; and as a necessary 
corollary that on the Executive Council of the Governor there shall be 
at least one representative of the non-official British community. With 
these view's I am in whole-hearted sympathy. 

25. What I have vn’itten above refers to India generally. The ease 
for the non-official Briton is peculiarly strong in Assam, As I have 
already noted, there are 2,000 s<j_uai*e miles of tea gardens in the 
province. The British community scattered through the two valleys 
and the hills ^ numbered at last census 2,725 men and women. The 
non-official British community of Assam has taken a leading part in 
the work of local self-government throughout the province and it has 
now four members on the /Legislative Council Three of these are 
elected by the planting associations and one is a nominated member 


representing tHe mining interest. In an earlier part of this note I have 
already proposed that there should be a non-official Briton upon the 
Executive Council of the Governor. I now propose that there should 
be a communal electorate for the British community based on manhood 
and womanhood suffrage and that this electorate should send ten 
members to the Legislative Council, six from the Assam Valley and 
four from the Surma V alley. I regard this as the irreducible minimum 
for the safety of the British community. I have not proposed that the 
Tea Associations, as such, should elect members. I prefer that Britons, 
as Britons, should be the electors. As the tea interest preponderates in 
both Valleys it is practically certain that the leading members of the 
Tea Associations will be elected to the Legislative Council. Should 
this not happen, recourse will be had to nomination. 

£6. Having explained my views regarding the constitution of the 
provincial executive and the provincial legislative I shall now deal as 
briefly as possible with the other matters contained in Chapter VIII of 
the Report. As regards the position of official members in the Legis- 
lative Council (paragraph 233), I agree that, except when the Governor 
otherwise directs, they should have freedom of speech and vote. I 
cannot, however, agree to the other proposition contained in this para- 
graph. I have already urged that in the Executive Council the official 
and the non-official members should be allowed to vote upon subjects 
relating to the portfolios of the other class. I would allow equal 
freedom in the Legislative Council. 

27. As regards the designation of members, I have no comment 
to make on paragraph 23i, 

28. In view of the fact that no non-official member of the Assam 
Legislative Council is resident or is likely to be resident in Shillong, 
but more especially in view of the structure which I have recommended 
for the future government of Assam, I cannot see that in the administra- 
tion of this province, there will be any place for Standing 
Committees such as are outlined in paragraph 285 of the Report. 

29. As regards the control of business/'^ I agree with paragraph 
286 of the Repoif. 

30. It is clearly undesirable (paragraph 237) that resolutions of the 
Legislative Council should be absolutely binding, whether the subject 
be on the portfolio of a minister or on the portfolio of an official 
member of Government. I think, howerer, that xinless there are 
vary strong reasons to the contrary, a resolution which only affects a 
subject on a minister's portfolio, without at the same time affecting a 
subject on an official portfolio, should be accepted. This should not, 
however, be a provision of law ; it should be a matter of constitutional 
usage, 

81. I now turn to paragraph 238 of the Report with special reference 
to the list of subjects which, it is proposed, shall henceforth be ear- 
marked as provincial/*’ I have felt no small difficulty in grasping 
the situation and in understanding what is now expected of me. The 
Ifct which is contained in Appendix II of the Report indicates in a 
faitly complete manner what are the subjects rvheh are now dealt 
wMiifbj provincial Governments. I assume that Finance has been 
/ni^tlonilly omitted as a separate subject, but even apart from this 
1 WoiaJI hesitate to say that the list is quite complete. I would, 
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therefore^ deprecate any proposal which would involve a declaration 
(statutory or otherwise) to the effect that the subjects in this li&t^ or any 
similar list^ constitute the whole sphere of influence of the local Govern- 
xnent;, and that all subjects not in the list are in the hands of the 
Government of India. Whether it isj or is not, proposed that some 
such declaration should be made and that the committee which is now 
on its way to India should prepare the draft for that declaration is the 
point on which I am in doubt. I have of course consulted many non- 
officials, both British and Indian, about the Beport. In their individual 
answers they almost all avoid this list, evidently regarding it as a detail 
of no importance. As requested by the Government of India, I 
attempted to obtain from the non-official members of my Legislative 
Council a corporate opinion upon this list. I put to them the following 
written questions ; — 

you consider that the local Government should, as far as 
possible, be independent of the Government of India ? If 
so, do you consider that the ’Beport contains adequate pro- 
posals to secure this end, both as regards finance and as 
regards other matters of administration ? Have you any 
suggestions concerning the Illustrative List of Provincial 
subjects contained in Appendix II of the Beport 

I obtained the following written answer : — 

It was unanimously agreed tliat the local Government should be, 
as far as possible, independent of the Government of India. 
The Beport was not considered to have made adequate pro- 
vision for finance, in which matter it was agreed that Assam 
as a backward province should have more lenient and 
preferential treatment than other provinces and that the 
contribution from the gross provincial surplus to the 
Government of India should be materially reduced. The 
Illustrative List of Provincial subjects was considered ade- 
quate and no suggestions for amendment w^are offered/^ 

In so far as this answer deals with the amount of Assam^s 
tribute, it is interesting but hardly relevant ; while in so far as the 
answer deals with the List of Provincial subjects it is of little or 
no help, but is far from being uninstructive. 

It shows that the non-official members of our Legislative Councils, 
and still more the general public, have got no conception of the respect- 
ive functions of the Government of India and the local Governments. 
As a matter of fact, in every department, both those included and those 
not included among the 29 subjects in List I, certain functions are 
performed by the Imperial, and ceitjaiu others by the Provincial Govern- 
ment. For example, even in such a purely Imperial Department as the 
Army, the local Government performs important functions in connection 
With the Indian Defence Force. In the Imperial Railway Department 
the local Government does much work in the matter of alignments, 
waterways, heights of biidges, acquisition of land and so forth. Even 
in the Imperial Postal and Telegraph Department it is the local Govern- 
ment which has to decide whether the letters of an individual should 
be opened and read. Turning back to the 29 listed subjects, it will be 
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convenient to reproduce 'paragraph 50 of the Report of the Deeentra- 
lissation Commission : — 

^^The control of the Government of India over the Provincial 
Governments is at present exercised in the following 
manner ; — • 

[{) By financial rales and restrictions^ including those laid down, 
by Imperial departmental codes. 

(ii) By general or particular checks of a more purely adminis"* 
irative nature, which may {a) be laid down by law or by 
rules having the force of law or {6) have grown up in 
pi’actiee. 

(ui) By preliminary scrutiny of proposed Provincial Legislation, 
and sanction of Acts passed in the Provincial legislatures, 

(/?;) By general resolutions on questions of policy, issued for the 
guidance of the Provincial Governments. These often 
arise upon the reports of Commissions or Committees 
appointed from time to time by the Supreme Government 
to investigate the working of departments with which the 
Provincial Governments are primarily concerned. 

(r) By instructions to particular local Governments in regard 
to matters which may have attracted the notice of the 
Government of India in connection with the departmental 
administration reports periodically submitted to it, or the 
proceedings volumes of a local Government. 

(vi) By action taken upon matters brought to noiiee by the 
Imperial Inspectors General. 

{vii) In connection with the large right of appeal possessed by 
persons dissatisfied with the actions or orders of Provin- 
cial Government/^ 

In every one of these 29 subjects — ^whicli are at present deemed to 
be provincial and which it is proposed to earmark still more clearly as 
provincial — ^the Government of India exercises its control by one or 
more of the seven methods, sometimes by all the seven methods, set 
forth by the Decentralization Commission. Is it proposed that we 
should now go through these 29 subjects, see how far the seven methods 
have been applied to each of them in the past and recommend bow faiv 
if at all, tbe seven methods should be modified or discontinued in the 
future? Such a process, I submit, would be neither profitable nor 
desirable. As I have already indicated, the non-official community, 
especially in a province like Assam which has hitherto been under 
personal rule, is unable to give us the slightest help. In the second 
^ place, the oflScial community, both before, after, and during the enquiry 
‘ of the Decentralization Commission, has already examined the problem 
ni^uMam and is unlikely, without non-official assistance, to bring 
about any marked reform. On the whole, therefore, I think it would 
be a mistake to attempt, simultaneously with the allotment of subjects 
to the portfolios of popular ministers, to make any fx*esh discrimination,, 
statutory or otherwise, between tbe functions of the Imperial and the 
Frovinoial Governments. In fact, I would leave this matter exactly 
as^ it Is left in paragraphs 212 and 218 of the Report. As soon as 
ministei% are estehHshed in the Provincial Governments, the Imperial 
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Government will naiiirally begin^ both in the sphere of legislation and- 
in the sphere of administration; to ride the local Goveniment on the 
snafHe; particularly in so far as the portfolios of the ministers are eon- 
ceriied. This habit of non-interference will gradually bec^onie more and 
more marked until it develops into a definite constitutional practice. 
Personally I do not anticipate that it will be necessary at any stage 
either to enact new laws or to frame new statutory rules. If; however^ 
the necessity does arise; y^e shall have at our disposal a body of ministers 
from all paiis of India who can speak from, personal experience of the 
inner woiidng of the administrative machine. Ten years hence they 
will know where the shoe pinches, to-day they do not. I therefore 
think it irould be vise to confine ourselves for the present to considering 
what subjects should he allotted to the portfolios of provincial ministers 

S2. The first question which naturally arises is whether there should 
be any statutory obligation in the distribution of departments or whether 
it should be left; as at piesent; to the discretion of the (jovernor; guided 
by constitutional precedent. In Great Britain, as far as I am aware, 
the Prime Minister has in the main a free hand in the distribution of 
the departments between membei*s of the House of Commons and 
members of the House of Lords. There is, or was recently; some 
customary restriction as to the distribution of Secretaries of State 
between the two Houses. There is also a constitutmnal practice that 
the Ohaiieellor of the Exchequer, the Home Secretary and a few other 
Ministers should be members of the House of Commons : but apart 
from this the Prime Ministers discretion is unfettered. On the wholC; 
I recommend that the Governor in an Indian province should have a 
similarly free hand. It will soon become a constitutional practice that 
certain departments; such as Education; local Self-Government, and 
Agriculture; are assigned to the Ministers; but I would deprecate any 
statutory distribution. 

S8. i now turn to List II; which contains suggestions regarding 
subjects suitable for the poiifolios of ministtws. The first item is 
Taxation for pioMiieial purposes.'’'^ This can be more suitably examined 
in connection wdtli budget procedure (paragraphs 255 — 257), .As 
regards the remaining subjects, 1 agree that; so far as the plains of 
Assam are concerned, the following departments are quite suitable for 
the portfolios of ministers : — 

Local Self-Government (No. 2). 

Eegistration of Births, etc. 

Tillage courts 

Provincial Statistics 

Education, excluding Collegiate (No. 4). 

Medical and Sanitary (No. 5). 

Agriculture (No. 6). 

Co-operative Credit (No. 7) . 

Fisheries (No. 8). 

Charitable Endowments (No. 12). 

Industries (No. 13). 

Eegistration of Deeds and Documents (No. 14).. 

I do not suggest that all these subjets should necessarily be made 
over to the ministers either on the first occasion or on any future occasion. 




To begin witb, I wuld probably give tbem local Self-Government^ 
Education^ Agriculture and Industries. After all^ tbe ministers irill be 
inexperienced in official work and should not be overburdened at the 
^outset. Moreover j the official members of Council — i. the officers 

who were formerly Divisional Commissioners — should be fully employed. 
It will be noticed that there are certain subjects in List II which I 
have not proposed to. assign to the ministers in Assam. The first of 
^these is Forests.'’'' It must be remembered that a great portion of the 
forests of Assam lies in the area which is outside the jurisdiction of the 
ministers. Moreover^ even in the plains the forests are in an undefined 
and undeveloped state. The process of reservation is altogether incom.'* 
plete. At some future date^ when the State has demarcated all the areas 
which it desires to preserve as State forests it may be possible to assign 
ihe nnclassed or residuary forest to the portfolios of ministers. At 
present the subject should be excluded, being dealt with by the Governor 
personally. The next subject which I have omitted is River Conser- 
vancy/’’ I confess that I am not q[uiie certain what this means. If it 
means the training and dredging of iffie great water-ways, the subject is 
•certainly unsuitable for a minister's portfolio : it is in fact a branch of 
Major Irrigation/’ and tbe only question is whether it should be 
Imperial ’’ or Provincial/’ on the other hand — as might appear 
from the context — River Conservancy ” only means the preservation 
of rivers from the attention of poachers, the subject will naturally be 
classed along with Fisheries/’ As regards Public Works/’ this 
Department is of such vital importance in an undeveloped province like 
Assam that I would retain it for a considerable period in the personal 
portfolio of the Governor. In so far as roads and buildings may here- 
after be transferred from departmental control to the control of local 
bodies they will automatically come within the portfolios of the ministers 
•concerned. It is in regard to other branches of the department that I 
suggest that the Governor should retain personal administration. 
Excise ” is another subject which should, I think, remain in the 
Governor’s personal portfolio. It is a subject of great difficulty in Assam, 
particularly in its relationship to the tea garden population and to the 
primitive 'tribes. In excise administration these tribes are a cause of 
constant anxiety — both those who remain in the hills and those who 
come down to the plains, either permanently or on temporary visits. 
As regards Preservation of wild birds and animals,” Cruelty to 
animals ” and motor vehicles ” I would retain them on the Governor’s 
portfolio — unless indeed the minister happens to be a British non-official 
or an Indian who is specially interested in those subjects. Prevention 
of gambling ” is a minormaiter, but I cannot see why it should be 
separated from other branches of Police/’ Finally, as regards Fran- 
ohise, electoral law and constituencies,” I hold most strongly that they 
should remain permanently upon the portfolio of the Governor. Owing 
to the importance of this subject it will always be dealt mth in full 
Council It would be unfair to a minister to entrust this subject to his 
personal charge and to lay him open to constant accusations of gerry- 
mandering the constituencies/’ ! 

84. It is perhaps unnecessary to point out that what I have written 
in the last two paragraphs is based upon two assumptions — first, that no 
isubjcet conne<?ted with any of the hill districts is included in the port- 



folio of a minister ; secondly^ that the Government of Assam is 
corporate Executive Cotineil constituted on the plan which has beem 
recommended both by the Hon'^ble Mr. Chanda and by myself. 1 have 
therefore refrained from using the expressions transferred and 
reserved/^ which are not strictly applicable to our scheme. We agree 
in thinking that in all matters the Executive Council should act as a 
whole. We agree in thinking that the ministers should receive their 
representative character from a vote of the non-official members of tbe 
Legislative Councib and we agree in thinking that (like the President of 
the United States) they should retain office for a definite period^ at the 
end of wdiich there will be a fresh election. Finally^ w^e agree in thinking 
that^ so far as the work of administration is concerned^, the main differ- 
enee between the departments on the portfolios of ministers and the 
departments on the portfolios of officials is that the former should be 
subject in a greater degree to the control of the Legislative Council by 
the process of resolutions.'’'^ Mr, Chanda woiild^ it is true, make that 
control absolute, while I would only place it upon the same footing as 
the similar control in the House of Commons. Our point of difference 
is comparatively slight. 

86. As regards the settlement of disputes," wdiich is dealt with in 
paragraph ^^39 of the Eepoidi, I agree that in the last resort the decision 
must He ^‘‘definitely aud finally with the Governor but in the scheme 
of corporate Government which commends itself to Mr. Chanda and 
myself it is difficult to see how disputes will arise. In any case the 
/dispute will merely concern the right of the fiirst perusal of papers 
and the initiation of orders thereon.'’'’ This is a comparatively tmim-' 
portant point, as the final order will be passed by the whole Council. 

30. I have already made it clear that the Governor should retain the 
statutory personal po'wers which are vested in him by section 60 (2) of the 
Act. Simikrly, the Governor General in Council should retain his 
statutory power of issuing orders on any point to a local Government 
and of seeing that those orders are obeyed [section 45 (1)]. Not only 
so, but the Governor General should retain his personal power of issuing 
orders to a local Government even without the concurrence of his 
Council [section 41 (2)]. I would leave all these provisions on the 
statute exactly as they are, and I would not -^veaken them by attempting 
to define the circumstances in which they should be exercised. The 
right of re-entry " or intervention " will thus be amply secured. I 
would not, however, vest power (as is, I think, contemplated by para- 
graph 240) in the provincial Governor and his official colleagues of over- 
riding their non-offieial colleagues who happen to be in a majority. The 
Governor must either take action on the advice of the majority of his 
Council, or he must take action on his personal responsibility. In cases 
of the second kind his official colleagues may in fact agree with him, but 
the responsibility must be his own. 

37. As I have already expounded my own proposals for Assam, and 
have explained how far they differ from the standardized proposals of 
the Report, I pass over paragi-aphs 241 — 246 and come to paragraphs 
247 — '254, which deal with the important question of how best to secm*e 
the affirmative power of legislation.'’'’ I may say at once that, looking 
at the proposal in its genei*al aspect, I frankly dislike the whole scheme 
of certificates and grand committees " It has some resemblance, 
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it is triie_j to the system of se^Hitiis-conszilta^ by which the Eoniaa 
Emperors at one time secured their affirmative legislation (Justinian 
1-1-5) ; blit this was soon abandoned in favour of the more straight- 
forward system of ^^riiieipium placita. There was no longer any question 
-of packing a subservient Senate to register the Empero/s decree. He 
simply exercised the %mpeT%im et potedas which'' -were inherent in 
his office ^ — &ed et quod pnncipi plcicidt legk kahet vigorem 
(Justinian 1-1-6). I should like to see this maxim applied^ when- 
ever real necessity may arise, to Provincial legislation throughout India. 
So far as Assam is concerned^ the situation is already clear. By a series 
of resolutions in council the Secretary of State has extended to the 
whole of Assam the provisions of what is now section 71 of the Act of 
1915, and it is contemplated in paragraph 288 of the Eeport that these 
provisions shall remain in force. Much of the substantive law of 
Assam — the Land and Eevonue Eegiilation, the Local Eates Eogulation, 
the Forest Eegulation. etc. — ^has been enacted under these provisions. 
In this province^ therefore, thei*e will be no difficulty in the future, as 
thex^a has been no difficulty in the past, in securing such affirmative 
legislation as is necessary. I do not anticipate that the Assam Legis- 
lative Council wull prove to he an unreasonable body, but if this should 
ever happen, the bill in question can be withdrawn and submitted to the 
Governor General in Council under section 71 (1) as the "draft of a 
regulation for the peace and good government of Assam/^ 

38. I now turn to the question of Budget Procedure (paragraphs 255- 
257). In this matter, as in matters of general administration, my views 
appear to be in unison with those of Mr. Chanda, The budget will be 
prepared by the wffiolo Executive Council and the allotment of funds 
between the different portfolios will be determined as usuxrl by a majority 
of votes. In extreme cases the Governor will over-ride the majority of 
his Council by virtue of his statutory powers under section 50 (2). 
ilr. Chanda, I note, has not proposed the repeal of this provision, so 
presumably he recognises its necessity ; but he doubtless agrees with me 
in thinking that it will seldom be put in force. In almost every year 
the budget as presented to the Legislative Council will either represent 
the unanimous opinion of the Governor and his Executive Council, or 
else the opinion of the majority. As regards resolutions on the bxidget, 
I agTee with Mr. Chanda that they should be binding, or at least 
practically binding, in so far as they merely involve the transfer of 
funds from one object to another within the portfolio of a minister. If, 
howev^er, a resolution relates directly or indirectly to the Governor's own 
portfolio 03’ to the portfolio of an official member, the matter should 
immediately be considered at a meeting of the Executive Council and 
decided in the xisual w^ay, either by a majority of votes or (in extreme 
cases) by the personal prerogative of the Governor. 

39. This brings us back to the question of provincial taxation. 
Several critics have objected to the proposal (paragraph 257) that the 
odium of proposing such taxation should be tlirown entirely on the 
minister. I sympathize with this objection. I hold strongly that in 
this, as in all other matters, the Executive Council should act joixitly and 
accept joint responsibility. It has also been suggested that all proposals 
for provincial taxation should receive the previous approval of the 
G-ovemment of India. Seeing that all siteh proposals, whether initiated 



hj a private member or by tbe Governor in Council, must be embodied 
ill a bilb ami seeing that I piopose no immediate change in the existing 
pi ocedure by which all bills are first submitted to the Govemment of 
India^ it will be recognised that I practically accept this suggestion. 

40. As regards upper houses in provincial Legislative Councils^ I 
am in agreement with paragraph *^58 of the Eepoit. They are premature 
and need not be considered. 

41. Similarly, I accept the conclusions of the Eepoit (paragraph E50) 
in the matter of the relations of the Executive Officer in each province to 
the new Government which will be established. There will obviously be 
less difficulty in the scheme wffiich I support than in any scheme of a 
compaitmental nature. 

42. As regards future development, I agree generally with the proposal 
contained in paragraph 260 of the Eeport. I think, however, that the 
life of a provincial Legislative Council is at present too short. I would 
extend it to five years, and I would give the new constitution a fair trial 
before any fresh systems are propos^. In other words, I would wait 
until the middle of the second Legislative Couneil^ — saj?* seven years 
from the inauguration of the present reforms. During that time the 
Governor, the Executive Council and the Legislative Council in each 
province should be left to work out their own salvation. Ab any time 
after the expiry of the seven years it should be open to the Governor in 
Council, or to his Legislative Council, or to both jointly, to address the 
Secretary of State, through the Government of India, requesting that 
the local system should undergo certain specified modifications. These 
modifications might relate to the constitution of the provincial govern- 
ment; to the constitution of the provincial legislature ; to the distribu- 
tion of departments among the portfolios of officials and non-officials ; 
to the control of the local legislature over the local government in 
financial and other subjects ; to the control of the Government of India, 
whether legislative, financial, or administrative ; and to any other branch 
of the local system which appears to be ripe for reform. The Secretary 
of State in Council, with the help of his Select Committee, would 
consider the recommendations of the local authorities and the report of 
the Government of India and would pass such orders as are suitable. If 
he sanctioned any important changes, he would fix a period— probably 
another seven years — during which the province in question should have 
constitutional rest. It will be seen that I do not propose that it should 
be obligatory on the authorities of any province to propose changes either 
at the end of the first seven years, or at the end of any subsequent term 
of yeai^s. If they are satisfied on the whole with the working of the 
local system, they can wait for longer periods before addressing the 
Government of India. It will thus, I hope, come about that the 
constitutional problems of the difierent provinces are in future consider*- 
ed separately, each at its own time and each on its own merits. 

48. It follows from what I have written above that I am not in 
favour of the periodic commissions which are contemplated in paragraphs 
261-262 of the Eeport. I accept it as constitutionally inevitable, rather 
than support it as politically beneficial, that the future developments of 
provincial Self-Government should be subject to parliaiAentaiy control 
and management. I am convinced^ however, that such control and 
encouragement can best be exercised by the Secretary of State in Council^ 
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assisted by liis Select Committee on Indian affairs/^ He would 
ordinarily perform this work sitting quietly in London^ taking up each 
case as it arises. Ifj, however^ the problem of any province presents 
peculiar diflieulties^ it will always be open to the becretary of State^ 
accompanied by a small deputation from his Council and his Select 
Committee, to visit the province in question along with the Viceroy and 
the local Governor and to solve the problem on the spot. I strongly 
deprecate the proposal for periodic Eoyal Commissions. I do so for two 
ireasons— in the first place, because they will come at stated intervals, 
and in the second place, because they will cover the whole of India. I 
can imagine nothing more unsettling, nothing more subversive of good 
government, than to know that in a given year the administration of 
every province will be subjected to a general inquisition from an outside 
body of unknown personnel. As the year approaches, the task of 
govei’nment will become more and more impossible and the real interests 
of the people will inevitably be neglected. Mj second ^.objection to the 
proposal is that a Commission which attempts to cover the whole of 
India will only dislocate the administration of each province without 
acquiring any real knowledge of its local conditions. I would illustrate 
my objection by pointing out that it has actually been proposed to me 
that the two committees which are now on their way to India should deal 
with the case of Assam without even setting foot in the province. I have 
naturally lodged a protest, but fche most that I can hope is that two or 
three members of each committee will spend a few days among us and will 
see the outskirts of a province which cannot be studied in less than a year. 

44. I now come to Chapter IX of the Eepoit, and as I have never 
served in the Government of India, I propose to be very brief. I agree 
(paragraphs 271-372) that the Executive Council of the Governor 
General should be enlarged, but I urge most strongly that not only the 
non-official Indian community, but also the non-official British com- 
munity, should be definitely and adequately represented on the central 
governing body. As in the case of the provincial executives, I suggest 
that there should be some non-official members, British or Indian, with- 
out poiiif olios. 

45. I agree (paragraphs 27rS-274) that the Indian Legislative 
Council should be reformed and enlarged. In a Council of 100, I would 
have 80 elected and 20 nominated ; but I regard it as essential that 
among the 80 elected membex’s at least 20 should represent the non- 
official British (and Anglo-Indian) community, Muhammadans, Sikhs, 
non-B rah mans, and Indian Christians should also be adequately represent- 
ed. There should be no difficulty in providing dmect electorates in the ease 
of the British and Anglo-Indian communities. I have recommended 
manhood and womanhood suffrage for the British electorate for the 
Assam Legislative Council. I would recommend a similar suffrage, 
with a minimum age of 45, in the case of the British oleetomte for the 
Indian Legislative Council. The constituency will thus be limited to 
voters of ripe experience. In the case of also Indian Christians it will 
perhaps be possible to arrange a direct electorate, but I agree that, 
generally speaking, we are almost compelled to resold to indirect election 
and that the non-official members of the Provincial Councils provide 
perhaps the most suitable field. I strongly urge that Assam should elect 
at least three members, one Hindu, one Muhammadan and one Briton. 
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40* As regards nnmimted membors parliiimeniai}^ TTniler Secretarici^^ 
independence of official members and selection of tlie picbideiiii I find 
mjsolf ill agreement with paragraph 275. 

47* For iliO reasons given in connection wiili Onind Commiiiees^'’ in 
provincial laglslaiiircs I dislike the whole scheme of a Council of Hi ale'"'’ 
(paragraphs 270“28i). On the other liand; I am attracted by the propo- 
sal for a Privy Coiineil (paragraph 287). In Great Biitaitij, as I iindci*- 
stands the Cabinet is theoretically nothing more than a woiking com- 
mittee of the Ih’ivy Council, I should like io see it similarly recognised 
that the Vieeroy^s cabinet is a working committee of a laiger body 
known as the Indian Privy (^oiincil. In limes of emcigency, pariieu- 
larly when the Viceroj^ feels called on to take siomg cviculive aelbmj 
it is most desirable that he slmiild have a ixaly of uise men from each 
and all of wliotii ho has a light to seek conddential afpiee. Ikw exam- 
ploj he may feel called on io oveifula the majojiij oI his Cabinet upon 
a matter of: high policy; or lie may feel <*alled on to scenre afliimative 
legislation in the straighiforward manner which appeals to him. In the 
latter ease he may be acting with ibe advhe^ or he may beaciiug against 
the advice^ of his Cabinet. He is almost ceitainiy a cling against the 
known wises of ihc majoiity of his Legislative Council, la such a 
crisis a prudent ruler wall welcoinc an opportunity of consulting his 
Privy Councillors. As to the manner of his consiillaiion; 1 wt>nld not 
restrict his discretion. Pie should be entitled lo consult them singly^ or 
in a bocly^ as he sees fit. In any case the idtimato I'esponsibility 
wall bo his own. The members of the proposed Council of State have 
been described as Elder Statesmen.*’'^ I ■would ratber apply the title to 
the Privy Councillors. 

48, I have no remarks to make about Standing Committees'’^ 
(paragraph 285) or ^^Question and Exiles of Procedure^*’ (paragraph 280), 

49, Prom what I have written in regard to Provincial Governments 

it will be seen that I cannot bring myself to support any proposal for 
periodic commissions (paragraph 288). PLo procedure which I have 
advocated in paragraph 42 of this note ivill apply, mutntis to 

the constitutional development of the Goveinment of India. I cannot 
see that anything more is rocpiired. 

50, As regaitls Parliamimt and the India Office, I would reserve my 
final opinion until I see the report of the committee which is mentioned 
in paiagraph 293, Paitl}^ howeimr, because I ha\e been unable to 
accept the scheme of raseivation and transfer/^ and partly on gene- 
ral pi’inciples, I am at present Inclined to think that Pailiament and the 
Secretary of State should not divest themselves, either by statute or by 
statutory rule, of any of their functions of control P'he actual contiol 
should gradually become less and less stiingent, paiticularly in the depait- 
meats which are entrusted to responsible ministers ; but tlie pro<^es.s 
should be one of constitutional desuetude rather than legal prohibition. 
As regal ds the salary of the Secretaiy of Htate, I agree that it should 
be defrayed from Home revenues and voted annually by Parliament, 

5L Finally, as regards Select Committees/-’ 1 have already alluded lo 
them in paragraph 42 of this note. I would only urge that they should be 
drawn Jointly fi'omboih Houses, By this means alone uiU it be possible 
to secure the services of ex-Vieeroys and ex-Governors of presidencies, 

me 2m Oetokr 19J8. N, B. BEATSPN BELL, 
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APPENDIX I. 


Stattment of income and ea'pendihtre of the Hill districts in Assam for 

the year 1917-18. 


Name of Dkt/ui 

j 

Beceipts. ^ 

Total 

expenditure 

Bepuct. 

?*ecretamtl 
and Hoads , Assam 
of Depart- | liiilos. 
mentb, ‘ 

Ket 

expenditure. 

— — 1 

1 ‘ 

B 

3 

4 

5 

0 


Bs. 

Eb. 

Bs. 

Bs. 

Es. 

Garo Hills , * * . 


2 , 16,723 

... 

i 

2 , 46,723 

IHiasi Jaintia Hills * 

3yt)S3^S 

24 , 50,351 

14 , 27,108 

... 

10 , 23,513 

Lasliai Hills 

1 05,49 ii 

6 , 38,386 

... 

3,83 488 

2 , 51,878 

Maga Hills 

^ H19,08) 

i 

8 , 97,572 

... 

S.86,724 

3 , 10,818 

Hwtii-Basi Frontier . 

58,369 

7 , 85,937 


3,01 9S7 

4,84030 
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APPENDIX II. 


Aildikonal Nvie on the electorates proposed for Assam. 


1. Ill the main note I have explained the general plan on which I 
reconimciid that the electorates should be framed. The basis of my 
plan is the census ^‘houses'’'* which is thus dehned : — 

house consists of the biiildingS;, one or inany^ inhabited by 
one family; that is, by a number of persons living and 
eating together in one mess, with their resident dependents, 
such as mother, wido\^ed sisters, younger brothers, etc., and 
their servants who reside in the lioiise. In oilier words the 
unit is tlie commensal family, known in some districts as 
the /c/ianaj and not the homestead or enclosure/^ 

This conception of a house is familiar to the people, and the census 
has made it still more familiar. Further, each house has a recognised 
head commonly known as the Karta, My goal is the enfranchisement 
of all the KartaS) approximately 000,000 in each A^alley; but for the 
present I must be content to take about one-quarter of this number, 
say 150,000 in each Valley. My predecessor proi>osed to bring the 
numbers into reasonable dimensions by a somewhat elaborate franchise, 
based on altcraativo qualifications. In raiyatwari areas he proposed 
that payment of Rs. 20 as land revenue should be the standard. In 
zamindari areas he proposed iliat the payment of a certain sum as 
chaiikidari rate should be the standard — Rs. 1-5 in Sylhet and Rs. 1-12 
in Goalpara. The payment of income-tax, the enjoyment of salary of 
Es. 50 per month, or a pension of Rs. 25 per month, the possession 
of a title or decoration, and the attainment of a certain standard of 
education, were also to be qualifications. I determined, if possible, to 
get rid of all fancy francliises, and I went for light and guidance to the 
late Major Jaok^s remarkable little book ‘^The Economic Life of a 
Bengal District."^^ He has shown on the basis of house-to-house 
enquiries and the tabulation of most elaborate statistics that 49 per 
c*eiit. (say, one-half) of the agricultural households in Faridpur are in a 
state of comfort"-^ and have an average income of RvS. S0O per annum. 
As this is an average figure, about one-half of tla^se ^Ammfortable" 
households may be assumed to have an income of Rs. 800 and up- 
wards, while the other half have an income of smixething under Rs. SOO. 
In other words if a line be drawn at Rs. 360, about one-quarter of all 
the households in the district will fall on or above the line, while three- 
quarters will fall below the line. It is obvious that if we were dealing 
with Faridpur and were in search of an electorate embra<dng the com- 
fortable quarter of the hoiibcholds no better (udterion could be obtained 
than the tables of Major Jack. I have carefully considered whether it 
is possible to apply a similar criterion to^ Assam* From my personal 
knowledge of Faridpur and my personal knowledge of Assam, I am 
convinced that the answer is in the affirmative* Seeing, however, that 
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Jute is less prevalent in Assam than in Bengal^ I -would fix the eriterioi} 
in Assam— buhjeet to exeeptioiis in poorer constituencies — at Rs 250 
per annum. This eintorion should apply to all classes of the population^ 
agricultural or otherwise. In particular the labourers on tea gardens 
should not be excluded* In their case each separate doorway in the 
coolie lines is classed as a house/^ In a coolie family the nieii;, the 
younger women, and the older children, all work. It is therefore by no 
means iincominon to find tliat a coolie family, using a separate doorway 
in the lines, has a joint annual income of Rs. 250. The head of such a 
family should not be placed in a worse position than the head of any 
oilier family, agricultural or industrial. I have already mentioned that 
there are half-a-million actual 'workers on the tea gardens. If workers 
and nun-workers be reckoned, and if wo add the population which came 
to Assam as labourers and afterwards settled dowm as independent 
cultivators, it may saEcly be estimated that 1| millions — say one- 
quarter of the population oE the plains— are either labourers or ex- 
labourers in tea gardens. Moreover, there is no section of the popula- 
tion which is more vitally interested in legislation, past, present, and 
future. 1 am iliereforc persuaded, and I feel sure that the British non- 
olfieials wdll agreOj that the respectable families in the coolie lines 
should he phieod on au electoral equality -with the respectable families 
in the villages, 

2. As explained in the loain note, 1 propose that the eleeti>ral rolls 
should be prepared as a ^^jy-prodm-t*''’ of the fortheoiiiiiig census. I 
readily admit that it will be impossible for tlie supervibing staff of the 
Census to devote tlie same meticulous care to the cahuilation of family 
incomes as wns devoted by Major Jack^s iraiiiod staff in Raridpur. 
But it will be quite possible for each Deputy Commifesioner to issue 
such inskiictions as will secure the desired objeci:— the earmarking of 
the most comfortable quarters of the househokls, The statutory rules 
should be as simple if possible, but tlioir working should bo as elastic 
as possible. In each distruT it should bo left to the Dcjjuty *Commis- 
sioner, subject to the control and advice of the Commissioner, to lay 
down tests in acciutlance wffh which the families of each constituency 
slioiild be deemed to possess the necessary income. Bor example, the 
iesi in one place iiiight be the cultivation of 5 acres of land; i]i another 
the paynieni of Rs. J5 as land revenue; hi another the paj ment of 
Rs, 20 as rent to a landlord ; in yet another the payment of Rs. 1-8 as 
chaiilddari ta'c. My point is tliiit none (d these working tests should be 
embodied in the statutory rules. They should be left to the discretion of 
the local ofllecrs. 

3. Some of inj oflicers have represented that in certain parts of the 
province the general criterion of Rs. 250 per annum is too high and will 
not produce the necessary quarter/^ I can wmll believe that tliis is so. 
I therefore propose that even in the statutory rules there should be an 
element of elasticity. The criterion might bo ^‘^an annual income of 
lis. 250, or in the poorer eonstituoneies such smaller sum as the Chief 
Commissioner may direet.^^ 

4. An alternative method of reducing the electorate io reasonable 
dimensions wmuld bo to fix high minimum of age. Ror example, it 

he laid down that the head of every household is entitled to the 
pjiovided th,at his age is 50 years. This would probably give 
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tlie desiml result. 1 admit that this scheme is aitraetive. It Is simple, 
democratic and impartial; and it secures that in the initial elections the 
franchise is confined to the 'wiser and older members of the population. 
Sforeover, the scheme can bo jubiifi.ed by the precedent of woman- 
suffrage in Great Britain. The nunil)er of wimien-votcrs has been 
rediieed; at least during the first stages of the experiment, by the simple 
expedient of fixing ilie minimiinQ ago at 35 years. As far as I am aware, 
all Indians who have discussed the problem of their electorates have 
assumed that the only possible eriierion is ]>roj>erty, or taxation, or 
education. Certainly the simjde criterion of age liad not occurred to any 
Indian of my acquaintance until I specifuadiy suggested it to him. I 
found that the suggestion was generally recehed as one well worthy of 
consideration. For the present I only mention it as a possible, and 
attiandive, alternative to the sclieme vhicli 1 propose. 

5. What I liave written in last paragraph reminds me that there is 
one p®nt, relevant both to my main scheme and to iiiy alternative 
scheme, which should not pass unnoticed. I refer io the tpiestion of 
votes for women. Personally I think iliat when the liead of a duly 
qualified household happens to be a woman — in other words, wdien the 
Karima is in fact a Kariri or Grihini — that wmman sliould be entitled to 
exorcise the franchise. In the valleys of Assam such cases will be 
comparatively rare, bat when tlie lull districts come to bo included in 
tliC scheme, the matter will immediately assume great importance. 
Anyhow^, this Is a problem which may ■^vell bo left to the decision of 
Indians themselves. 

G. The accompanying table shows how 1 would frame the con- 
stituencies. In ea(di 'Valley there wall be 160,000 voters returning 15 
members while the racial dhision will be as follow^s : — 


Humm Talley 

Abbam 1 , « 

• * 


* • 

n Indus. lU uLaini aadam. 
^ 8 
. VS 3 




Total 

20 10 


As the Hindu voters (•203,000) are to the Muhammadan voters 
(07,000) in the ratio of tno to one, so also the distribution of seats has 
been made in the same ratio. I’he table, I hope, is practically self- 
expknatory, but i add a few noiei to make it quite clear 

[a) The expiesskni 11 imlu, for the rca.-ion given in the main note, 
includes not only Hindus of all cables, but also Animists, 
Ahoms, and Indian Christians. Nun- Muslim Indians" 
wnukl have been a more aceiimle, though less convenient, 
description. 

{!}) The North Cachar Hills have been excluded from Cachar, and 
the Mikir Hills from Nowgong and Sibsagar. 

(c) As far as possible integral districts or integral subdivisions have 
been taken as the electoral miits. The exceptions are 
indicated by the absence of the words distihd " or sub- 
divisirms " in column :l or column 5, os the case may be. 
For example, the Hindo const it iiencies of Caeliar are called 
Sadar and liailakandi, not Saddar Subdivision and Haila- 
kandi Subdivision. This is because it has been found 
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liecesHary to transfer the Kaiigora Talisil; for electoral piiC- 
poj-es only, faum Ihe Sadar io IJailaLaiidi. E'vcn alter this 
transfer the Hailrhaiitli clectoiate is rather ana 11 ; •\ijthoLit 
the transfer ihc diVimrity would have been still more marked. 
Mhior transfers of a somen hat similar nature vere found 
necessary in the Hindu constituencies of Goalpara^, Kamriip^ 
Lakhimpurj, while Ho of the Sulnli vis ions of Sylhet-Sadar 
and llabigaiij were found capable of sending* two Muham- 
madan members each. Generally speakings however^ the 
ordinary adininislrative units have been adopted for the 
purpose of constituencies^. 

{(i) The percentages of literacy (coliiinus d and 7) are approximate 
figures. It lias been as.uimcd that the standard of literacy 
among* the heads of the ""comfortable^'' liouBeholds of a 
particular community Is approximately three times as g*reat 
as the general standard of literacy among adult i^les in 
the same community of the disirhd in (juesiion. 

(c) No attempt has been made to estimate the distribution of 
wealth among the dilferent classes of the electorates. The 
touns^ as already noted^ are small and unimportant. They 
contain some professional mcn^ some clerks and some shop- 
keepers ; bni broadly speaking the electorates will bo made 
up of cultivators and garden coolies. In neither of those 
categories is there any xnarked difference in the distribution 
of Hieomo between the various races. So far as cultivators 
arc eoneenied^ the various races obtain approximately similar 
incomes^ but the Muhammadans are generally more ixnpro- 
\ ident than the HinduS; and the Animists more improvident 
than ^either, 'The coolies as a class^ being drawn from the 
lower strata throughout India^ xxre seldom inclined to 
frugality or excessive sobriety. 


N. D, DExVTdON BELL. 
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1 ^ 0 . 7223j dated Dolln, tlio 14th Octoher 19I8« 

Frora-^TdcniLnaiit-Pohmel H. 0. Bbabok, T.i., Officiating’ Chief Coiiimisjsionori 

B.'lhi, 

To— The SeeretaT;y to the Government of Home I)ep irtinent, Simla. 

I have tlie honour to acknowledge your letter no. 956^ dated the 
I5t1i Jidy 1918, in which I am asked to record my views on the jn’o- 
posals set forth in paragraphs '313 to 395 of the Reform proposals which 
have keen formulated by His Excellency the Viceroy and the Bight 
Hoidblo the Secretary of State. Tii complying I propose to record first 
my remarks on snch paragraphs as effect the Delhi Piao'ince and then 
to comment on such paragraphs as a])pear to mo to reipiire modification 
in the event of h‘gihlatioii on the proposed lines being undertaken, 

3. The only paragraphs whidi seem to affect Delhi in the whole 
report are paragraphs 19S and 371. The former is outside the scope 
of this reference^ hut 1 venture to note upon it is as it is analogous to 
the paragraphs relating to Council Government about which reference 
is made. I do not think tliat an Advisory Council to the Chief Com- 
missioner would be advisable for the simple reason that the administra- 
tive work in so small area is almost all formal : the practice is to follow 
the Punjab Government in all matters as closely as possible. It must 
be romemebered that the province is merely a nominal province^ which 
'Was created in order to facilitate the Imperial Capital being build under 
the direct control of the Government of India : as matters stand at 
present the whole tract is under the immediate administration of the 
Municipal Committee and District Boards both of which are practically 
Indian in character. In paragraph 374 it is suggested that the Delhi 
ProvincoKS should be given one seat in the Legislative Assembly. To 
this there can be no objection unless of course in any reconstitution of 
Provinces it is ruled that Delhi; having' as a Province served its purpose^ 
shall be merged again into the Punjab or other major Province. 

o. Paragraphs 314 — 333. I quite agree that Council Government 
is a desideratum; but I think that in paragraph 318 the proposals should 
be amended in two respects. Pirstly 1 do not realibc wliy^ there should 
be any differentiation between members and ministers. I consider that 
the Governor's executive colleagues should all be on one fouling as 
regards porvers and position; although the system of recruitment may 
be different. As a corollary to tliis I reg'ard it as unneeessai’j to defi- 
nitely classify subjects as reserved and transferred : for tlie Governor 
slioiild have the power to hand o*mr to his councillors such depaitments 
as seemed to him to be suitable. In practice no doubt he would pla<‘e 
his elected counoillors in charge of popular subjects; but it would be 
a cramping policy to tie him down. Then I am of opinion that the 
Council should be decidedly larger than is proposed ; the Governor 
liaving no portfolio^ there would be but three or at most four councillors 
and ministers to carry out the administration. Such miglit suffice in 
the smaller provinces; but in the larger it would cause an iindesimble 
collection of depaiiments irnder one Member, The giving to an officer 
multifarious duties is a horrible Oriental habit which has been con- 
tracted through a spirit of financial economy; but it is really false 
economy in the end. I am sure that for any large province the Execu- 
tive Coimcft should consist of at least six members^ corresponding to the 
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civil members bow forming the Execnthe Council of the Governor- 
GeneiaL 

111 this eonneetioB I note that it is hardly to be expected that the 
Provinces vill remain as they are now : India^ excluding Burma and 
the frontier Province^ ought not to contain moie than six 

provinces when the proiinces come luider full Council Government. 
I also note that the Law and Justi(*e Slemher should be in charge not 
onl} of Legislathni, but should relieve the Huii^ble Judges of all ad- 
ministratis e work. I regard this as a most important reform. The 
question raised in paragraph 2*2 (j of peiiniiting a Govcinor to appoint 
Additional Council Members without portfolio seems in anv case pre- 
mature and is a matter which might he left for action to be taken in the 
light of experience. 

4. Paragraph 221. I see no ohjectxoii to power being taken to 
appoint ofiicials to positions analogous to that of a Parliamentary Under- 
Seeietaryj but the necessity of snch appointments must depend on the 
number of exeeutiye councillors and the yolume of business ivhicli may 
arise. 

5. Paragraphs 225 — 238. These paragraphs are the most import- 
ant in the whole report. They form the foundation of a groat super- 
structure which has been designed, and it wdll be for the special 
committee to find material for the construction of the foundations. If 
the committee can find good material the superstructure can be erected, 
but if they cannot this particular licforms Scheme must be vshelved 
until Indian education and character have reached a higher standard. 

In these paragraphs it is postulated that electorates must not be 
cominimal and that there must be direct connection betivceii members 
of a Legislative Council and the original voters. Such theories are 
based on the English conception of democratic rule and lepresentative 
Government : the idea of mixed electorates is wholly opposed to Oriental 
ideas and their introduction will cause intense dissatisfaction in 
Northern India : racial and inter-creed feeling will he accentuated to^ 
such an extent that elections will be impossible. In respect to the- 
direct elections of members of a Legislative Council by original voters, 
it is obvious that the preparation and maintenance of eleetcu'ai rolls ani 
the miscellaneous work , attendant on elections will be so vast, that the 
difficulties of giving effect to the selieme will piove insuperable. I do 
not deiin it advisable to write at length on these subjects, because there 
is really very little chance of mixed electorates or a system of direct 
elections being established with the next generation : I merely em- 
phasise that, unless good material can he found for the foundations, the 
superstructure must not he built, 

6. Paragraph 285. Standing Committees with advisory functions 
only are suggested as a regular feature of the constitution. This form 
of Conimitteelaas found a good deal of favour of late with Government 
and has been advocated for'^excise and other purposes. I have noticed,, 
too, in the late Resolution on Local Self-Government that tlie Govern- 
ment of India have suggested advisory oflicial member b being attached 
to lliinieipal Coniiniitees. 1 must confess that I do not see the advantages 
of these appointments to advisory committees or posts. The average 
official wdien lie wants advice asks for it from those wffio are likely to be 
a Me to help Jiim, and the average individual — certainly the individual with 



persoiialitj— not going to sit on a committee unless lie is m- 
powered io vote^ nor on any committee which has no poorer to decide a 
question. A capable official will have little use for a formal advisory 
committee and a week official will shelter himself behind it, 

7, Paragraph ‘bSd, It is proposed that the Governor shall he Pre- 
sident of his Legislative Council. I am very doubtful if this is a wise 
suggestion. It seems to me that in normal times even the Head of the 
Government shoiild_, from a sense of dignity, keep aloof from the 
actual legislative business and that it vonid be most unfortunate if he 
were in the chair when passions run big’ll .* a time must come when 
disgraceful scenes, similar to those whfai occur in the Plouse of Com- 
monSj will occur For tins reason I should like to sec the Governor 
not a member of his Legislative Council. It may be a narrow view to 
take of the question^ but Government in the East rests on prestig’C and 
any weakening of the Governors position would be calamitous. Wo have 
already seen and deplored how the Indian Press has taken to abusing 
the highest officials in terms highly repugnant to our finer feelings : such 
written ebullitions have made little headway owing to official traditions 
and our national character, yet no Governor could with proper dignity 
preside at meetings where the acts of his Government are being both 
adversely and eternally criticised — ^and as often as not in a future 
fashion, 

8, Paragraph 2^53. The procedure suggested for circumventing in 
special cases Legislative Council does not seem sound. The idea seems 
to be that when any really important Bills is contemplated the Governor 
Is invited to assume that his Legislative Council will fail him and to 
issue a certificate wdiich will cause the Bill to be dealt with by a Grand 
Committee, or in plain language by a packed Jury. Such a suggestion 
strikes at the very root of the principle of a responsible Legislative 
Coirncil, who certainly ought to be given a chance of showing intelli- 
gence. It seems to me that the obvious way of counteracting a foolish 
or perverse note in a Provincial Council on a Bill of vital importance is 
for the Provineial lUxecutire Gomrnmenf, who after all are responsible 
for the administration, to appeaL to the Government of India to 

^authorise their gazetting the Bill, modified if necessary, as an Act. 
TJnlesy Legislative Councils prove to bo thoroughly inefficient and 
prejudiced, such occasions oiigffit to he very rare. 

d. Paragraphs 273 el I am such opposed to any immediate alter- 
ation in the existing Supreme Legislative Council, and in the system of 
legislation by the creation of a State Council. Firstly, the Provincial 
Councils will be on trial, and we ought ceitainlj' to v ait and see how 
they work. It will be, I opine, decidedly difficult to secure the services 
of sufficient capable men for the Provincial Councils, and it will be a 
misfortune if the best are drained off and passed on to the Supreme 
Oovemmeui Secondly, as the Provincial Governments will be in a 
measure autonomous, the legislative duties of the Government of India 
ought to be fairly light, During the Financial year 19 17-lB debates in 
Council on bills took place on 17 days, and 5 days were spent in dis- 
OTsaing the financial statement ; the greater pailj of the time of the 
Council was w^asted over the froth of Council work -“'questions and 
academic resolutions. The^e statistics do not indicate that the Legis- 
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lative Coimeil ol tlic Govcniment of India should he either increased or 
duplicated, 

10. ParaoiMpli '18/. I do not undorstand what will be the fimetioiis 
of the Privy l^onncii. It will in effect merely eweaie an additional 
lleadinc*^ for the ^ Honours Gazette Hhrouoli the illusion of an elastic 
Council with undefined duties. The Privy Council of England is 
Jieetledj, apart from its Judicial section^ as an advisory Council for His 
l^fajesly, who does not preside over Cabinet meetings : the members are^ 
I understand;, His Majesty’s consultants : in the constitution oi India, 
His Evcelleney the Viceroy presides over liis Coaiicil meetings and 
consequently is more in touch with affairs. In fact in England the 
rule is that of the King and in India the rule is that of the Governor- 
General and Council. 

I Hiink that wc, who ai^e of British descent and who ha \0 always 
held His Majesty^s Privy Council in siieli respect, would be sorry to see 
ereatcfl in India, eveept for very strong reasons indeed, a body having 
the same name as one composed of the Empii'C^s greatest statesmen. 
I do not recognise the I'cason for permitting only Indian members of the 
projected Privy Couii<*il to retain the title of tion’ble for life. 

11. Now the fact that I have proposed alterations must not be taken 
to mean that I approve of the published scheme or the paragraphs under 
consideration. Tlie fact that the scheme has been propounded by such 
high officers of State makes it rather difficult for any Government 
servant to express his opinions freely, but writing with the authority of 
long experience and having been up to a few days ago in close touch 
with the masses as a District Officer, I am bound to record that I think 
the reforms should have been on other lines. The authors of the scheme 
seem to have formed the impression from the starfc that India is desirous 
of i*evoliitionary ehsanges, whei'eas in reality it is only revolutionary changes 
that are suitable. High officials meet only the most enlightened and 
most highly educated Indians and seem to forget how small a proportion 
of the general populace these are. In this connection I have tried to 
analyse the situation as regards reform in Delhi Province. In round 
figures the adifU male population of the Delhi Province is 1 lakh (the 
total population being nearly 4^ lakhs) . The Home Rule League 
consists of ISO persons, many of whom are merely curiosity mongei\s 
and it is fair to assume that considerably less than 5 per cent, of the 
male aduU population can be described as interested in politics.’’^ 
It is most improbable that more than lOO people in Delhi have digested 
the Report and assuming that tliey are all in favour of it, we can reckon 
that not more than one per mille of the male adidi pepuhlion are sup- 
porters of the schemes : these figures do not indicate tliat there is any 
local demand for change beyond that of gradual evolution. 

li seems to me that the practical position in India is as follows 

The politicians and educated community have really taken up the 
position that having become educated they must no longer be classified 
with the illiterate masses. They say in effect we have educated our- 
selves on European lines and we want to take a full share in ruling the 
country/^ The reply of the Reforms report is to offer the politicians a 
partially representative Government. I am sure that it would have been 
much better to hate maintained the present form of bureaucratic Govern- 
ment giving Indians better opportunities of entering such. The 
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educated Indians onglit not to be tLnist directly into bigb positions of 
State;, but aspirants for oflice should begin at the bottom of tlie tervices 
like everyone el&e^ and otlier-^ bhouH proie tlieir voitli iu Eural and 
Urban councils. 

This is the more rational course to follow and it fiilliL the Queen^s 
Proclamation of 1858 T?bicb lays down tbal S3 far autf/ be ^Oiix 
subjects of whatever Eaee or Creed shall be freely and impaitially admitted 
to offices in Our service, the duties of which they may beqiialided by theii 
education, abilitjmmd integrity to discharged Tlxe uords so fax a« 
maj be were entered in the Proclamation purposely. 
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